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ACT No. V OF 1908." 

[21st March, igo 8 -] 

An Act to consolidate and amend the laws relating to the Procedure 
of the Courts of Civil Judicature, 

Whereas it is expedient to consolidate and amend the laws relating 
to the procedure of the Courts of Civil Judicature; it is hereby enacted 
as follows: — 

PRELIMINARY. 

1. (i) This Act may be cited as the Code of Civil Procedure, 1908. 

{2) It shall come into force on the first day of January, 1909. 

(5) This section and sections 155 to 158 extend to ®[all the Provinces 
of India] : the rest of the Code extends to the ®[all the Provinces of 
India], except the Scheduled Districts. 

1 For Statement of Objects and Reasons, see Gazette of India, 1907* V, p. 179: 
'for Report of the Scjlect Committee, see ibid,, 1908, Ft. V, p. 35 ; and for Proceedings 
in Council, ibid,, 1907, Pt. VI, p. 135 ^nd ibid., 1908, pp. 8, 12 and 212. 

This Act has been amended in its application to — 

Assam by the Civil Procedure (Assam Amendment) Act, 194X (Assam 2 of 1941) 
Punjab by the Punjab Relief of Indebtedness Act, 1934 (Pun. 7 of 1934); ^ud 
IJ. P. by tlie Oudh Courts Act, 1925 (U- 4 of 1925). 

It has been extended to Berar by the Bcrar Laws Act, 1941 (4 of 194^) ^nd, by 
notification under ss. 5 and 5 A of the Scheduled Districts Act, 1874 (*^4 of also 

to the following Scheduled Districts: — 

(1) The Districts of Jalpaiguri, Cachar (excluding the North Cachar Hills), Goal- 

para (including the Eastern Duars), Kamrup, Darrang, Nowgong (exclud- 
ing the Mikir Hill Tracts), Sibsagar (excluding the Mikir Hill Tracts) and 
T^khimpur (excluding the Dibmgarh Frontier Tracts) : Gazette of India. 
1909, Pt. I, p. 5 and ibid., 191^4 » I, p. 1600. 

(2) ' The District of Darjeeling and the District of Hazaribagh, Ranchi, Palamau 

and Manbhum in Chota Nagpur : Calcutta Gazette, 1909* Pt. I, p. 25 
and Gazette of India, 1909, Pt. I, p. 33* 

(3) The Province of Kumaon and Garhwal and the Tarai Parganas (with modi- 

fications) : U. P. Gazette, 1909, Pt. I, p. 3 and Gazette of India, 1909, 
Pt. I, p. 31. 

(4) The Pargana of Jaunsar-Bawar in Dehra Dun and the Scheduled portion of 

the Mirzapur District: U. P. Gazette, 1909, Pt. I, p. 4 and Gazette of 
India, 1909. Pt. I, p. 32. 

(5) Coorg: Gazette of India, 1909, Pt. I, p. 32. 

(6) Scheduled Districts in the Punjab: Gazette of India, 1909, Pt. I, p. 33. 

(7) Sections 36 to 43 to all the Scheduled Districts in Madras: Gazette of India, 

1909, Pt. I, p, 152. 

(8) Scheduled Districts in the C. P., except so much as is already in force and 

so much as authorizes the attachment and sale of immoveable property 
in execution of a decree, not being a decree directing the sale of such 
‘ property. Gazette of India, 1909, Pt. I, p. 239. 

(9) Ajmer^erwara, except sections i and 155 to 158 : Gazette of India, 1909, 

Pt. II, p. 480. 

• (10) Pargana Dnalbhum, the Municipality of Chaibassa in the Kolhan and the 
Porabat Estate in the District of Singbhum : Calcutta Gazette, 1909, 
Pt. I. p. 453 and Gazette of India, 1909, Pt. I. p. 443. 

Under section 3 (j) (a) of the Sonthal Parganas Settlement Regulation (3 of 1872), 
ss. 38 to 42 and 156 and rules 4 to 9 in Order XXI in the First Schedule have been 
declared to be in force in the Sonthal Parganas and the Irest of the Code for the trial 
of suits referred to in section 10 of the Sonthal Parganas Justice Regulation, 1893 
(5 of 1893) : see Calcutta Gazette, 1909, Pt. I, p. 45, 

It has been declared to be in force in Panth Piploda by the Panth Piploda Laws 
Regulation, 1929 (1 of 1929), s. 2 ; in the Khondmals District by the Khondmals Laws 
Regulation, 193b (4 of 1936), s. 3 and Sch.i^and in the Angul District by the Angul 
I.a.ws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

* Subs, by the A. O. 1948 for " the whole of British India ", 
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{Prelimiftary ,) 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(i) "Code" includes rules: 

{2) "decree" means the formal expression of an adjudication which, 
so far as regards the Court expressing it, conclusively determines the rights 
of the parties with regard to all or any of the matters in controversy in 
the suit and may be either preliminary or final'. It shall be deemed to 
include the rejection of a plaint and the determination of any question 
within section 47 or section 144, but shall not include — 

{a) any adjudication from which an appeal lies as an appeal 
from an order, or 

(&) any order of dismissal for default. 

Explanation . — A decree is preliminary when further proceedings 
havV? to be taken before the suit can be completely disposed of. It is 
final when such adjudication completely disposes of the suit. It may 
be partly preliminary and partly final: 

(5) "decree-holder" means any person in whose favour a decree 
has been passed or an order capable of execution has been made: 

(4) "district" means the local limits of the jurisdiction of a princi- 
pal Civil Court of original jurisdiction (hereinafter called a "District 
Court"), and includes the local limits of the ordinary original civil 
jurisdiction of a High Court: 

(5) "foreign Court" means a Court situate beyond the limits of 
^[the provinces] which has no authority in *[the Provinces] and is not 

established or continued by ^[the Central Government *] : 

(6) "foreign judgment" means the judgment of a foreign Court: 

(7) "Government Pleader" includes any officer appointed by the 
■^[Provincial Government] to perform all ox any of the functions expressly 
imposed by this Code on the Government Pleader and also any pleader 
acting under the directions of the Government Pleader: 

(S) "Judge" means the presiding officer of a Civil Court: 

(9) "judgment" means the statement given by the Judge of the 
grounds of a decree or order: 


1 Subs, by the A. O. 1948 for " British India.'^ 

* Subs, by the A. O. 1937 to** " G, in C.** 

* The words ** or the Crown Representative *' rep. by the A. O. 1946. 

* Subs, by the A. O. 1937 for L. G." ^ 


Definitions 
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\'jo) "'judgment-debtor" means any person against whom a decree 
has been passed or an order capable of execution has been made: 

(xi) "legal representative" means a person who in law represents 
the estate of a deceased person, and includes any person who intermeddles 
with the estate of the deceased and where a party sues or is sued in a 
representative character the person on whom the estate devolves on the 
death** of the party so suing or sued : 

(j 2) "mesne profits" of property means those profits which the 
person in wrongful jx)ssession of such property actually received or might 
with ordinary diligence have received therefrom, together with interest on 
such profits, but shall not include profits <due to improvements made by 
the person in wrongful possession: 

(jj) "moveable property" includes growing crops: 

(74) "order" means the formal expression of any decision of a 
Civil Court which is not a decree: 

(J5) "pleader" means any person entitled to appear and plead 
for another in Court, and includes an advocate, a vakil and an attorney 
of a High Court: 

{16) "prescribed" means prescribed by rules: 

(17) "public officer" means a person falling under any of the 
following descriptions, namely : — 

{a) every Judge; 

(6) every member of the Indian Civil Service; 

(e) every commissioned or gazetted officer in the military, '[naval 
or airl forces of His Majesty 2# ♦ # yyliile serving under 

^[the Crown]; 

{d) every officer of a Court of Justice whose duty it is, as such 
officer, to investigate or report on any matter of law or 
fact, or to make, authenticate or keep any document, or to 
take charge or dispose of any property, or to execute any 
judicial process, or to administer any oath, or to interpret, 
or to preserve order, in the Court, and every person especially 
authorised by a Court of Justice to perform any of such 
duties; 

{e) every person who holds any office by virtue of which he is 
empowered to place or keep any person in confinement; 

(/) every officer of ^[the Crown] whose duty it is, as such officer,^ 
to prevent offences, to give information of offences, to bring 

* Subs, by the Amending Act, 1934 (35 <^f ^? 34 )» ^ Sch., for '' or naval 

2 The words including His Majesty's Indian Marine Service " rep, by s. a and 
Sch., ibid. 

® Subs, by the A. O. 1937 for the Govt"* 
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offenders to justice, or to protect the public health, safety 
or convenience; 

(g) every officer whose duty it is, as such officer, to take, receive, 
keep or expend any property on behalf of ^[the Crown], or 
to make any survey, assessment or contract on behalf of 
^[the Crown], or to execute any revenue-process, or to investi- 
gate, or to report on, any matter affecting the j>ecuniary 
interests of ^[the Crown], or to make, authenticate or keep 
any document relating to the pecuniary interests of ^[the 
Crown], or to prevent the infraction of any law for the 
protection of the pecuniary interests of ^ [the* Crown] ; 
and 

(h) every officer in the service or pay of ^[the CrcTwn], or re- 
munerated by fees or commission for the performance of 
any public duty: 

(75) ‘‘rules'* means rules and forms contained in the First 
Schedule or made under section 122 or section 125 : 

(79) “share in a corporation'* shall be deemed to include stock, 
debenture stock, debentures or bonds: and 

(20) “signed**, save in the case of a judgment or decree, includes 
stamped. 

3 . For the purposes of this Code, the District Court is subordinate 
to the High Court, and every Civil Court of a grade inferior to that of a 
District Coulrt and every Court of Small Causes is subordinate to the 
High Court and District Court. 

4 . (7) In the absence of any specific provision to the contrary, 
nothing in this Code shall be deemed to limit or otherwise affect any 
special or local law now in force or any special jurisdiction or power con- 
ferred, or any special form of procedure prescribed, by or under any other 
law for the lime being in force, 

(2) In particular and without prejudice to the generality of the 
proposition contained in sub-section (7), nothing in this Code shall be 
deemed to limit or otherwise affect any remedy which a landholder or 
landlord may have under any law for the time in force for tlie 
recovery of rent of agricultural land from the produce of such land. 

5 . (7) Where any Revenue Courts are governed by the provisions 

of this Code in those matters of procedure upon which any special enact- 
ment applicable to them is silent, the -[Provincial Government] * 

may, by notification in the ^[Official Gazette], declare that any portions 


1 Subs, by the A. O. 1937 for the Govt,". 

^ Subs, by the A. O. 1937 for " L. G,". 

* The words " with the previous sanction of the G. G. in C." rep. by the Devolu* 

tion Act, 1920 (38 of 1920), s. 2 and Sch. I, Pt. I. 

* Subs, by tixe A. O. 1937 for " local oibcial Gazette 
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of t&ose provisions which are not expressly made applicable by this Code 
shall jnot apply to those Courts, or shall only apply to them with such 
modifications as the ^[Provincial Government]^* * * may prescribe. 

(2) ‘"Revenue Court"* in sub-section (i) means a Court having 
jurisdiction under any local law to entertain suits or other proceedings 
relating to the rent, revenue or profits of land used for agricultural 
purposes, but does not include a Civil Court having original jurisdiction 
under this Code to try such suits or proceedings as being suits or proceed- 
ings of a ;civil nature. 

6. Save in so far as is otherwise expressly provided, nothing herein 
contained shall operate to give any Court jurisdiction over suits the 
amount or value of the subject-matter of which exceeds the pecuniary 
limits (if iny) of its ordinary jurisdiction. 

7 . The following provisions shall not extend to Courts constituted 

under the Provincial Small Cause Courts Act, 1887, ®[or under the Berar ix of 1887. 
Small Cause Courts Law, 1905], or to Courts exercising the jurisdiction 
of a Court of Small Causes ^ [under the said Act or Law], that is to say, — 

{a) so much of tlxe body of the Code as relates to — 

(i) suits excepted from the cognizance of a Court of Small 
Causes; 

{ii) the execution of decrees in such suits; 

{Hi) the execution of decrees against immoveable property; 
and 

(6) the following sections, that is to say, — 
section 9, 

sections 91 and 92, 

sections 94 and 95 ®[so far as they authorise or relate to — 

(t) orders for the attachment of immoveable properly, 

{ii) injunctions, 

{Hi) the appointment of a receiver of immoveable property, or 
{iv) the interlocutory orders referred to in clause {e) of section 

94] and 

sections 96 to 112 and 115. 

8. SsLve as provided in sections 24, 38 to 41, 75, clauses (/i), 

{b) and (c), 76, 77 and 155 to 158, and by the Presidency Small 

Cause Courts Act, 1882, the provisions in the body of this Code shall not XV of 1882. 
extend to any suit or proceeding in any Court of Small Causes established 
in the towns of Calcutta, Madras and Bombay: 

1 Subs, by the A. O. 1937 “ L. G.*’. 

» The words " with the sanction aforesaid rep. by the Devolution Act, 1020 (38 
of 1920), s. 2 and Sch. I, Pt. I. 

^ Ins. by the Berar Laws Act, 1941 (4 of 1941), s. 2 and Sch. III. 

^ Subs , ibtd., for “under that Act". 

* Subs, by tlie Small Cause Courts (Attachment of Imnjioveable Property) Act, 

1926 (i of 1926), s. 3, for “ so far as they relate to injunctions and interlocutory 
orders 
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* [Provided that— 

(1) the High Courts of Judicature at Fort William, Madras and 

Bombay, as the case may be, may from time to time, by noti- 
fication in the * [Official Gazette], direct^ that any such pro- 
visions not inconsistent with the express provisions of the 
Presidency Small Cause Courts Act, 1882, and with such 
modifications and adaptations as may be specified. in the 
notification, shall extend to suits 6r proceedings or any class 
of suits or proceedings in such Court; 

(2) all rules heretofore made by any of the said High Courts under 

section 9 of the^ Presidency Small Cause Courts Act, 1882, 
shall be deemed to have been validly made.] 


PART I. 

SUITS IN GENERAL. 

Jurisdiction of the Courts and res judicata. 

9 . The Courts shall (subject to the provisions herein contained) courts*‘to try 
have jurisdiction to try all suits of a civil nature excepting suits of which 

their cognizance is either expressly or impliedly barred. 

Explanation. — A suit in which the right to property or to an office is 
contested is a suit of a civil nature, notwithstanding that such right may 
depend entirely on the decision of questions as to religious rites or cere- 
monies. 

10. No Court shall proceed with the trial of any suit in which the stay of suit, 
matter in issue is also directly and substantially in issue in a previously 
instituted suit between the same parties, or between parties under whom 

they or any of them plaim litigating under the same title where such suit 
is pending m the same or any other Court in ‘[the Provinces] having juris- 
diction to grant the relief claimed, or in any Court beyond the limits of 
‘[the Provinces] established or continued by ®[the Central Government 
*] and having like jurisdiction, or before His Majesty in Council. 

Explanation.^The pendency of a suit in a foreign Court does not 
preclude the Courts in ‘[the Provinces] from trying a suit founded on the 
same cause of action. 

11. No Court shall try any suit or issue in which the matter judicata. 
directly and substantially in issue’ has been ' directly and substantially 


^ Ins. by the Code of Civil Procedure (Amendment) Act, 1914 (i of 1914), s. 2. 
^ Subs, by the A. O. 1937 lor “ local official Gazette 

* For instance of such direction, see Calcutta Gazette, 1910, Pt. I, p. 814. 

^ Subs, by the A. O, 1948 for “ British India 

* Subs, by the A. O. 1937 lor the G. G. in C.'\ 

* The words or the Crown Representative rep. by the A. O. 19.^8. 
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in issue in a former suit between the same parties, or between parties 
under whom they or any of them claim, litigating under the same title, 
in a Court competent to try such subsequent suit or the suit in which 
such issue has been subsequently raised, and has been heard and finally 
decided by such Court. 

Ekfdanaiion I. — The expression ‘'former suit'* shall denote a suit 
which has been decided prior to the suit in question whether or not it was 
instituted prior thereto. 

Explanation IL — ^For the purjjoscs of this section, the competence of 
a Court shall be determined irrespective of any provisions as to a right 
of appeal from the decision of such Court. , 

Explanation III. — ^Thc matter above referred to must in the former 
suit have bedh alleged by one parly and either denied or admitted, expressly 
or impliedly, by the other. 

Explanation IV. — Any matter which might and ought to have 
been made ground of defence or attack in such former suit shall be deemed 
to have been a matter directly and substantially in issue in such suit. 

Explanation V. — Any relief claimed in the plaint, which is not 
expressly granted by the decree, shall, for the purposes of this section, be 
deemed to have been refused. 

Explanation VI. — ^Where persons litigate bond fide in respect of a 
public right or of a private right claimed in common for themselves and 
others, all persons interested in such right shall, for the purposes of this 
section, be deemed to claim under the persons so litigating. 

12, Where a plaintiff is precluded by rules from instituting a 

further suit in respect of any particular cause of action, he shall not be 
entitled ‘to institute a suit in respect of such cause of action in any Court 
to which this Code applies. 

13. A foreign judgment shall be conclusive as to any matter 
thereby directly adjudicated upon between the same parties or between 
parties under whom they or any of them claim litigating under the same 
title except — 

(a) where it has not been pronounced by a Court of competent 

jurisdiction; 

(b) where it has not been given on the merits of the case; 

(c) where it appears on the jace of the proceedings to be founded 

on an incorrect view of international law or a refusal to 
recognise the law of ^[the Provinces] in cases in which such 
law is applicable; 

(d) where the proceedings in which the judgment was obtained are 

opposed to natural justice; 


' Subs, by the A. O. 1948 for “ British India 
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Place of suing,) 

(e) where it has been obtained by fraud; 

(/) where it sustains a claim founded on a breach of any law in 
force in ^[thc Provinces]. 

14. The Court shall presume, upon the production of any document Presumption 
purporting to be a certified copy of a foreign judgment, tliat such judg- 
ment was pronounced by a Court of competent jurisdiction, unless the 
contrary appears on the record; bu+ such presumption may be displaced 
by proving want of jurisdiction. 


Place of Suing. 

15. Every suit shall be ^instituted in the Court of the lowest grade 
competent to try it. 

r 

16. Subject to the pecuniary or other limitations prescribed by any 
law, suits — 

(a) for the recovery of immoveable property witli or without rent 

or profits, 

(b) for the partition of immoveable property, 

(c) for foreclosure, sale or redemption in the case of a mortgage of 

or charge upon immoveable property, 

(d) for the determination of any other right to or interest in 

immoveable property, 

{e) for compensation for wrong to immoveable property, 

(/) for the recovery of moveable property actually under distraint 

or attachment, 

shall be instituted in the Court within the local limits of whose jurisdiction 
the property is situate: 

Provided that a suit to obtain relief respecting, or compensaton for 
wrong to, immoveable property held by or on behalf of the defendant may, 
where the relief sought can be entirely obtained through his personal 
obedience, be instituted either in the Court within the local limits of whose 
jurisdiction the property is situate, or in the Court within the local limits 
of whose jurisdiction the defendant actually and voluntarily resides, or 
carries on business, or personally works for gain. 

Explanation — In this section “property"' means property situate in 
^[the Provinces]. 

17. Where a suit is to obtain relief respecting, or compensation for 
wrong to, immoveable property situate within the jurisdiction of different 
Courts, the suit may be instituted in any Court within the local limits of 
whose jurisdiction any portion of the property is situate; 

Provided that, in respect of the vdue of the subject-matter of the 
suit, the entire claim is cognizable by such Court. 
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* Subs, by the A, O. 1948 for ** British India 
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1,8. (!j) Where it is alleged to be uncertain within the Jocal limits 

of |the jurisdiction of which of two or more Courts any immoveable pro- 
perty is situate, any one of those Courts .may, if satisfied that there is 
ground for the alleged uncertainty, record a statement to that effect and 
thereupon proceed to entertain and dispose of any suit relating to that 
property, ’and its decree in the suit shall have the same effect as if the 
property were situate within the local limits of its jurisdiction: 

Provided that the suit is one with respect to which the Court is 
competent as regards the nature and value of the suit to exercise juris- 
diction. 

( 2 ) Where a statement has not been recorded under sub-section (i), 
and an objection is taken before an appellate or revisional Court that a 
decree to oijJer in a suit relating to such property was made by a Court 
not having jurisdiction where the property is situate, the appellate or 
revisional Court shall not allow the objection unless in its opinion there 
was, at the time of the institution of the suit, no reasonable ground for 
uncertainty as to the Court having jurisdiction with respect thereto and 
there has been a consequent failure of justice. 

19. Where a suit is for compensation for wrong done to the person 
or to imoveable property, if the wrong was done within the local limits 
of the jurisdiction of one Court and the defendant resides, or carries on 
business, or personally works for gain, within the local limits of the 
jurisdiction of another Court, the suit may be instituted at the option 
of the plaintiff in either of the said Courts. 

Illuslrations, 

(a) A, residing in Delhi, beats B in Calcutta. B may sue A either in Calcutta 
or in Delhi. 

(6) A, residing in Delhi, publishes in Calcutta statements defamatory of B. B. 
may sue A either in Calcutta or in Delhi. 

20. Subject to the limitations aforesaid, every suit shall be instituted 
in a Court within the local limits of whose jurisdiction — 

(a) the defendant, or each of the defendants where there are more 

than one, at the time of the commencement of the suit, actually 
‘ and voluntarily resides, or carries on business, or personally 
works for gain; or 

(b) any of the defendants, where there are more than one, at the 

time of the commencement of the suit, actually and 
voluntarily resides, or carries on business, or personally 
works for gain, provided that in such case either the leave 
of the Court is given, or the defendants who do not reside, 
or carry on business, or personally work for gain, as afore- 
said, acquiesce in such institution; or 

(c) the cause of action, wholly or in part, arises. 
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Explanation L — ^Where a person has a permanent dwelling at one 
place and also a temporary residence at another place, he shall be deemed 
to reside at both places in respect of any cause of action arising at the 
place where he has such temporary residence. 

Explanation II. — A corporation shall be deemed to carry on business 
at its sole or principal office in ^[thc Provinces] or, in respect of any cause 
of action arising at any place where it has also a subordinate office, at such 
place. 

Illustrations. 

(a) A is a tradesman in Calcutta. B carries on business in Delhi. B, by his 

agent in Calcutta, buys goods of A and requests A to deliver them to Ihe East Indian 
Railway Company. A delivers the ^(K>ds accordingly in Calrutta. A mSy sue B for 
the price of the goods either in Calcutta, where the cause of action has arisen, or in 
Delhi, where B carries on business. , 

(b) A resides at Simla, B at Calcutta and C at Delhi. A, B and C being together 
at Benares, B and C make a joint promissory note payable on demand, and deliver it 
to A. A may sue B and C at Benares, where the cause of action arose. He may 
also sue them at Calcutta, where B resides, or at Delhi, where C resides; but in each of 
these ca.ses, if the non-resident defendant objects, the suit cannot proceed without the 
leave of the Court. 

21. No objection as to the place of suing shall be allowed by any Objections to 
appellate or revisional Court unless such objection was taken in the Court j'^^isdiction. 
of first instance at the earliest possible opportunity and in all cases where 

issues are settled at or befoi*e such settlement, and unless there has been 
a consequent failure of justice. 

22. Where a suit may be instituted in any one of two or more ^a^sfer^uits 
Courts and is instituted in one of such Courts, any defendant, after notice which may bo 
to the other parties, may at the earliest possible opportunity and in all cases 

where issues are settled at or before such settlement, apply to have the suit ^ne Court, 
transferred to another Court, and the Court to which such application 
is made, after considering the objections of the other parties (if any), 
shall determine in which of the several Courts having jurisdiction the 
suit shall proceed. 

23. (i) Where the several Courts having jurisdiction are subordinate To what 

to the same Appellate Court, an application under section 22 shall be made application 
to the Appellate Court. lies. 

(2) Where such Courts are subordinate to different Appellate Courts 
but to the same High Court, the application shall be made to the said 
High Court. 

(j) Where such Courts are subordinate to different High Courts, the 
application shall be made to the High Court within the local limits of 
whose jurisdiction the Court in which the suit is brought is situate. 

24. (i) On the application of any of the parties and after notice to General 
the parties and afte)r hearing such of them as desire to be heard, or of its 

1 Subs, by the A. O. 1948 for British India **, 

3 
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own motion without such notice, the High Court or the District Court may 
at any stage — 

{a) transfer any suit, appeal or other proceeding pending before it 
for trial or disposal to any Court subordinate to it and com- 
petent to try or dispose of the same, or 
(6) withdraw any suit, appeal or other proceeding pending in any 
Court subordinate to it, and 
(i) try or dispose of the same ; or 

(it) transfer the same for trial or disposal to any Court subordi- 
nate to it and competent to try or dispose of the same ; or 
'*(m) retransfer the same for tria} or disposal to the Court from 
which it was withdrawn. 

(2) Where any suit or proceeding has been transferred or withdrawn 
under sub-section (i), the Court which thereafter tries such suit may, 
subject to any special directions in the case of an order of transfer, either 
retry it or proceed from the point at which it was transferred or withdrawn. 

(5) For the purposes of this section. Courts of Additional and Assist- 
ant Judges shall be deemed to be subordinate to the District Court. 

(4) The Court trying any suit transferred or withdrawn under this 
section from a Court of Small Causes shall, for the purposes of such suit, 
be deemed to be a Court of Small Causes. 

25. (i) Where any party to a suit, appeal or other proceeding pend- 
ing in a High Court presided over by a single Judge objects to its being 
heard by him and the Judge is satisfied that there are reasonable grounds 
for the objection, he shall make a report to the '[Provincial Government], 
“[which] may, by notification in the [Official Gazette], transfer such suit, 
appeal or proceeding to any other High Court : 

^[Provided that no suit, appeal or proceeding shall be transferred to 
a High Court without the consent of the Provincial Government of the 
Province in which that High Court has its principal seat.] 

(2) The law applicable to any suit, appeal or proceeding so transferred 
shall be the law which the Court in which the suit, appeal or proceeding 
v^as originally instituted ought to have applied to such case. 

Institution of Suits. 

26. Every suit shall be instituted by the presentation of a plaint or 
in such other manner as may be prescribed. 

Summons and Discovery. 

27. Where a suit has been duly instituted, a summons may be issued 
to the defendant to appear and answer the claim and may be served in 
manner prescribed. 

i Subs! by the^^ A^ I937 tor ** G. G. in C.*\ 

* Subs, by the A. O. 1937 lor ** who 

® Subs, by the A. O. 1937 for ** Gazette of India 

^ Ins. by the A. O. 1937. 
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28. (i) A summons may be sent for service in another province to Service of 
such Court and in such manner as may be prescribed by rules in force in 

that province. defendant 

{ 2 ) The Court to which such summons is sent shall, upon receipt another ° 
thereof, proceed as if it had been issued by such Court and shall then return province, 
the summons to the Court of issue together with tile record (if any) of its 
proceedings with regard thereto. 

29. Summonses ^[and other processes] issued by any Civil or Service of 
Revenue Court situate beyond the limits of ^[the Provinces] may be sent 

to the Courts in *[thc Provinces] and served as if they '’[were summonses] 
issued by such Courts: 

^[Provided that the Courts issuing such summonses ^[of processes] 
have been established * by the authority of the Central Government 
6* * * Qj. Provincial Government ^[of the Province in which 

such summonses or processes are] to be served has by notification® in the 
Official Gazette declared the provisions of this section to apply to ®[such 
Courts]]. 

30. Subject to such conditions and limitations as may be prescribed, Power to 

the Court may, at any time, either of its own motion or on the application discovery and 
of any party, — the fiiie. 

{a) make such orders as may be necessary or reasonable in all 
matters relating to the delivery and answering of inteno- 
gatcries, the admission of documents and facts, and the 
discovery, inspection, production, impounding and return 
of documents or other material objects producible as evi- 
dence; 

(6) issue summonses to persons whose attendance is required either 
to give evidence or to produce documents or such other objects 
as aforesaid; 

(c) order any fact to be proved by affidavit. 

31. The provisions in sections 27, 28 and 29 shall apply to sum- gmnmons to 
mouses to give evidence or to produce documents or other material objects, witness. 

32. The Court may compel the attendance of any person to whom 

a summons has been issued under section 30 and for that purpose may — default^ 

(а) issue a warrant for his anest; 

(б) attach and sell his property; 


1 Ins. by the Code of Civil Procedure (Amendment) Act, 1940 (34 of 1940), s. 2. 

2 Subs, by the A. O. 1948 for “ British India 

® Subs, by Act 34 of 1940, s. 2, for “ had been 

^ Subs, by the A. O. 1937 for the original proviso. 

The words “ or continued r^. by the A. O. 1948. 

« The words “or of the Crown Representative “ rep. by the A. O. 1948. 

^ Subs, by Act 34 of 1940, s. 2, for “ by whose Courts a summons is witli 

effect from ist April, 1937, with the omission of the words “ or processes 

® For notifications under s. 29, see Gen. R. & O., Supplementary Vol. I, 
pp, 748-775 ; and ibid.. Supplementary Vol. VI, pp. 236-248. 

® Subs, by Act 34 of 1940, s. 2. for “ Courts of the Province with effect from 
xst April, 1937. 



Judgment 
and decree. 


Interest. 


Costs. 


Compensa- 
tory costs in 
respect of 
false or 
vexatious 
claims or 
defences. 


20 Civil Procedure. [1$08: Act V. 

{Part L — Suits in genet aL Summons and discovery. Judgment and 

decree. Interest. Costs.) 

(c) impose a fine upon him not exceeding five hundred rupees; 

(d) order him to furnish security for his appearance and in default 

commit him to the civil prison. 

^ Judgment and Decree. 

33. The Court, after the case has been heard, shall pronounce judg- 
ment, and on such judgment a decree shall follow. 

Interest. 

34. (i) Where and in so far as a decree is for the payment of money, 
the Court jnay, in the decree, order interest at such rate as the Court 
deems reasonable to be paid on the principal sum adjudged, from the 
date of the suit to the date of the decree, in addition to any interest 
adjudged on such principal sum for any period prior to the institution of 
the suit, with further interest at such rate as the Court deems reasonable 
on the aggregate sum so adjudged, from the date of the decree to the date 
of payment, or to such earlier date as the Court thinks fit. 

(s) Where such a decree is silent with respc^ct to the payment of 
further interest on such aggregate sum as aforesaid from the date of the 
decree to the date of payment or other earlier date, the Court shall be 
deemed to have refused such interest, and a separate suit therefor shall 
not lie. 

Costs. 

35. (i) Subject to such cbnditions and limitations as may be 
prescribed, and to the provisions of any law for the time being in force, 
the costs of and incident to all suits shall be in the discretion of the 
Court, and the Court shall 4iave full power to determine by whom or 
out |of what property and to what extent such costs are to be paid, and 
to give all necessary directions for the purposes aforesaid. The fact that 
the Court has no jurisdiction to try the suit shall be no bar to the exercise 
of such powers. 

(2) Where the Court directs that any costs sliall not follow the event, 
the Court shall state its reasons in writing. 

(5) The Court may give interest on costs at any rate not exceeding 
six per cent, per annum, and such interest shall be added to the costs and 
shall be recoverable as such. 

^[35A. (j) If in any suit or other proceeding, not being an appeal, 

any party objects to the claim or defence on the ground that the claim or 
defence or any part of it is, as against the objector, false or vexatious to 
the knowledge of the party by whom it has been put forward, and if there- 

J S. 35 A was ins. by s. 2 of the Civil Procedure (Amendment) Act, 1922 (9 of 
1922), which, under section i (2) thereof, may be brought into force in any Province 
by the Provincial Government on any specified date. It has been so brought into force 
in Bombay, Bengal, U. P., Punjab, Bihar, C. P., Assam and Orissa. 
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after, as against the objector, such claim or defence is disallowed, abandoned 
or withdrawn in whole or in part, the Court, if the objection has been 
taken at the earliest opportunity and if it is satisfied of the justice thereof, 
may, after recording its reasons for holding such claim or defence to be 
false or vexatious, make an order ^or the payment to the objector by the 
party by whom such claim or defence has been put forward, of costs by 
way of compensation. 

• 

(2) No Court shall make any such order- for the payment of an 
amount exceeding one thousand rupees or exceeding the limits of its 
pecuniary jurisdiction, whichever amount is less: 

Provided that where the pecuniary limits of the jurisdiction of any 
Court exercising the jurisdictidh of a Court of Small Causes under the 
IX of 1887. Provincial Small Cause Courts Act, 1887, and not being a Court constituted 
under that Act, are less than two hundred and fifty rupees, the High 
Court may empower such Court to’ award as costs under this section any 
amount not exceeding tw^o hundred and fifty rupees and not exceeding those 
limits by more than one hundred rupees: 

Provided, further, that the High Court may limit the amount which 
any Court or class of Courts is empowered to award as costs under this 
section. 

(5) No person against whom an order has been made under this section 
shall, by reason thereof, be exempted from any criminal liability in respect 
of any claim or defence made by him. 

(4) The amount of any compensation aw^arded under this section in 
respect of a false or vexatious claim or defence shall be taken into account 
in any subsequent suit for damages or compensation in respect of such 
claim or defence.] 


PART IL 

EXFXUTION. 

General. 

36 * The provisions of this Code relating to the execution of decrees 
shall, so far as they are applicable, be deemed to apply to the execution 
of ordei-s. 

37 . The expression “Court which passed a decree,” or words to 
'that effect, shall, in relation to the execution of decrees, unless there is 
anything repugnant in the subject or context, be deemed to include,— 

(a) where the decree to be executed has been passed in the exercise 

of appellate jurisdiction, the Court of first instance, and 

(b) whei*e the Court of first instance has ceased to exist or to have 

jurisdiction to execute it, the Court which, if the suit wherein 
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the decree was passed was instituted at the time of making 
the application for the execution of the decree, would have 
jurisdiction to try such suit. 

m 

Courts by which decrees may be executed. 

38. A decree may be executed either by the Court which passed it, 
or by .the Court to which it is sent for execution. 

39. (z) The Court which passed a decree may, on the application 
of the decree-holder, send it for execution to another Court, — 

{a) if the person against whom the decree is passed actually and 
' voluntarily resides or carries o;i business, or personally works 
for gain, within the local limits of the jurisdiction of such 
c other Court, or 

(6) if such person has not property within the local limits of the 
jurisdiction of the Court which passed the decree sufficient 
to satisfy such decree and has property within the local 
limits of the jurisdiction of such other Court, or 

(c) if the decree directs the sale or delivery of immoveable property ‘ 
situate outside the local limits of the jurisdiction of the Court 
which passed it, or 

{d) if the Court which passed the decree considers for any other 
reason, which it shall record in writing, that the decree 
should be executed by such other Court. 

( 2 ) The Court which passed a decree may of its own motion send 
it for execution to any subordinate Court of competent jurisdiction. 

40. Where a decree is sent for execution in another province, it shall 
be sent to such Court and executed in such manner as may be jDrescribed 
by rules in force in that province. 

41. The Court to which a decree is sent for execution shall certify 

to the Court which passed it the fact of such execution, or where the 

former Court fails to execute the same the circumstances attending such 
failure. 

42. The Court executing a decree sent to it shall have the same 

powers in executing such decree as if it had been passed by itself. All 

persons disobeying or obstructing the execution of the decree shall be 
punishable by such Court in the same manner as if it had passed the 
decree. And its order in executing such decree shall be subject to the 
same rules in respect of appeal as if the decree had been passed by itself. 

43. Any decree passed by a Civil Court established in any ^[area 
within the Provinces of India] to which the provisions relating to execution 
do not extend, or by any Court established or continued by the authority of 

^ Subs, by the A. O. 1948 for ** part of British India 
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^[the Central Government or the Crown Representative] in ®[any Indian in places to 
State] , may, if it cannot be executed within the jurisdiction of the Court part^oer 
by which it was passed, be executed in manner herein provided within the not extend 
jurisdiction of any Court in ^[the Provinces]. StaTos"^^*^” 


^[44* The Provincial Government may by notification'* in the Official Execution 
Gazette declare that the decrees of any Civil or Revenue Courts in any 
Indian State, not being Courts established or continued by the authority Courts of 
of the Central Government or of the Crown Representative, or any class of 
such decrees, may be executed in the Province as if they had been passed 
by Courts of ®[that Province].] 


®[44A. (/) Where a certifitd copy of a decree of any of the superior 
Courts of the United Kingdom or any reciprocating territory has been 
filed in a District Court, the decree may be executed in ^[the Provinces] 
as if it had been passed by the District Court. 

(2) Together with the certified copy of the decree shall be filed a 
certificate from such superior Court stating the extent, if any, to which the 
decree has been satisfied or adjusted and such certificate shall, for the 
purposes of proceedings under this section, be conclusive proof of the 
extent of such satisfaction or adjustment. 
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(5) The provisions of section 47 shall as from the filing of the 
certified copy of the decree apply to the proceedings of a District Court 
executing a decree under this section, and the District Court shall refuse 
execution of any such decree, if it is shown to the satisfaction of the Court 
that the decree falls within any of the exceptions specified in clauses (a) 
to (/) of section 13. 

Explanation i. — '^Superior Courts ", with reference to the United 
Kingdom, means the High Court in England, the Court of Session in 
Scotland, Jthe High Court in Northern Ireland, the Court of Chancery of 
the County Palatine of Lancaster and the Court of Chancery of the County 
Palatine of Durham. 

Explanation 2. — "Reciprocating territory" means any country, or 
territory, situated in any part of His Majesty's Dominions ♦ 

which the * [Central Government] may, from time to time, by notification 
in the ® [Official Gazette], declare^® to be reciprocating territory for the 
purposes of this section; and "superior Courts", with reference to any 


1 Subs, by the A, O. 1937 for ** the G. G. in C.''. 

*Subs. by the A. O. 19481 for the territories of any foreign Prince or State 
^ Subs, by the A. O. 1948 for " British India 

^ Subs, by the A. O. 1937 for the original section. 

® For notifications under s. 44, see Gen. R. & O., supplementary, Vol. I, pp. 775 
to 781 ; and ibid., supplementary Vol. VI, pp. 248 to 252. 

« Ins. by the Code of Civil Procedure (Amendment) Act, 1937 (8 of i937)» 8. 2. 

^ The words “ or in India rep. by the A. O. 1937. 

• Subs, by the A. O. 1937 for " O. G. in C.**. 

» Subs, by the A. O. 1937 for ** Gazette of India 

^9 For such declarations, see Gen.. R. & O., supplementary Vol. VI, pp. 252-253. 
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such tciTitory, means such Courts as may be specified in the said notifica- 
tion. 

Explanation j. — ''Decree*', with reference to a superior Court, means 
any decree or judgment of such Court under which a sum of money is pay- 
able, not being a sum payable in respect of taxes or other charges of a like 
nature or in respect of a fine or other penalty, and 

(а) with reference to superior Courts in the United Kingdom, 

includes judgments given and decrees made in any Court in 
appeals against such decrees or judgments, but 

(б) . in no case includes an arbitration award, even if such award is 

enforceable as a decree or judgment.] 

^[45, So much of the foregoing sections of this Part as empowers a 
Court to send a decree for execution to another Court shall bo construed 
as emi>owering a Court in any Province to send a decree for execution to 
any Court established * by the authority of the Central Government 
’[in any Indian State] to which the Provincial Government has by noti- 
fication in the Official Gazette declared this section to apply.] 

46. (i) Upon the application of the decree-holder the Court which 
passed the decree may, whenever it thinks fit, issue a precept to any other 
Court which would be competent to execute such decree to attach any pro- 
perty belonging to the judgment-debtor and specified in the precept. 

{ 2 ) The Court to which a precept is sent shall proceed to attach the 
propert}^ in the manner prescribed in regard to the attachment of property 
in execution of a decree: 

Provided that no attachment under a precept shall continue for more 
than two months unless the period of attachment is extended by an order 
of the Court which passed the decree or unless before the determination 
of such attachment the decree has been transferred to the Court by which 
tlie attachment has been made and the decree-holder has applied for an 
order for the sale of such property. 

Questions to be determined by Court executing Decree. 

47. (i) All questions arising between the parties to the suit in which 
the decree w^as passed, or their representatives, and relating to the execu- 
tion, discharge or satisfaction of the decree, shall be determined by the 
Court executing the decree and not by a separate suit. 

( 2 ) The Court may, subject to any objection as to limitation of 
jurisdiction, treat a proceeding under this section as a suit or a suit as a 
proceeding and may, if necessary, order payment of any additional court- 
fees. 


1 Subs, by the A. O. 1937 for the original s. 45. 

* The word ** or continued *' rep. by the A. O. 194^8. 

9 Subs, by the A. O. 1948 for or of the Crown Representative in the territories 
of any foreign Prince or State 
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(Part IL — Execution. Questions to be determined by" Court executing 

decree. Limit of time for execution. Transferees and legal repre- 
sentatives.) 

(s) Where a question arises as to whether any person is or is not the 
representative of a party, such question shall, for the purposes of this 
section, be determined by the Court. 

Explanation. — For the purposes of this section, a plaintiff whose suit 
has been dismissed and a defendant against whom a suit has been dis- 
missed, are parties to the suit. ^ * 

Limit of time for execution. 

48 . (i) Where an application to execute a decree not being a decree Execution 

granting an injunction has been made, no order for the execution of the Certain ?ases. 
same decree shall be made uix)n* any fresh application presented after the 
expiration of twelve* years from — r 

(a) the date of the decree sought to be executed, or, 

(b) where the decree or any subsequent order directs any payment 

of money or the delivery of any property to be made at a 
certain date or at recurring periods, the date of the default 
in making the payment or delivery in respect of which the 
applicant .seeks to execute the decree. 

(2) Nothing in this section shall be deemed — 

(а) to preclude the Court from ordering the execution of a decree 

upon an application presented after the expiration of th'^ 
said term of twelve years, where the judgment-debtor has, 
by fraud or force, prevented the execution of the decree at 
some , time within twelve years immediately before the date 
of the application: or 

(б) to limit or otherwise affect the operation of article ^[183 of the 

First Schedule to the Indian Limitation Act, 1908]. 

Transferees and legal representatives. 

49 . Every transferee of a decree shall hold the same subject to the Transferee, 
equities (if any) which the judgment-debtor might have enforced against 

the original decree-holder. 

50 . (i) Where a judgment-debtor dies before the decree has been Legal re- 
fully satisfied, the holder of the decree may apply to the Court which 
passed it to execute the same against the legal representative of the 
deceased. 

{2) Where the decree is executed against such legal representative, 
he shall be liable only to the extent of the property of the deceased which 
has come to his hands and has not been duly disposed of; and, for the 
purpose of ascertaining such liability, the Court executing the decree may, 

' For certain purposes in parts of U. P., read six — vide the U. P. Kegula- 
tion of Agricultural Credit Act* 1940 (U. P. 14 of 1940), s. 9. 

* Subs, by the Code of Civil Procedure (Amendment) Act, 1940 (34 of 1940), 

8. 5, for '* 180 of the Second Schedule to the Indian Limitation Act, 1S77 **. 

4 
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of its own motion or on the application of the decree-holder, compel such 
legal representative to produce such accounts as it thinks fit. 

Procedure in execution. 

51. Subject to such conditions and limitations as may be prescribed, 
the Court may, on the application of the decree-holder, order execution of 
the decree — 

(а) by delivery of any property specifically decreed; 

(б) by attachment and sale or by sale without attachment of any 

property; 

{c) by arrest and detention in prison; 

(d) by appointing a receiver; or 

(e) 4n such other manner as the nature of the relief granted may 

require : 

^[Provided that, where the decree is for the payment of money, 
execution by detention in prison shall not be ordered unless, after giving 
the judgment-debtor an opportunity of showing cause why he should not 
be committed to prison, the Court, for reasons recorded in writing, is 
satisfied — 

(a) that the judgment-debtor, with the object or effect of obstructing 

or delaying the execution of the decree, — 

(i) is likely to abscond or leave the local limits of the jurisdic- 

tion of the Court, or 

(ii) has, after the institution of the suit in which the decree was 

passed, dishonestly transferred, concealed, or removed any 
part of his property, or committed any other act of bad 
faith in relation to his property; or 

(b) that the judgment-debtor has, or has had since the date of the 

decree, the means to pay the amount of the decree or some 

substantial part thereof and refuses or neglects or has refused 

or neglected to pay the same, or 

(c) that the decree is for a sum for which the judgment-debtor was 

bound in a fiduciary capacity to account. 

Explanation . — In the calculation of the means of the judgment- 
debtor for the ('purposes of clause (b), there shall be left out of account 
any property which, by or under any law or custom having the force of 
law for the time being in force, is exempt from attachment in execution 
of the decree.] 

52. (i) Where a decree is passed against a party as the legal 

representative of a deceased person, and the decree is for the payment 
of money out of the property of the deceased, it may be executed by the 
attachment and sale of any such property. 


i Ins, by the Code of Civil Procedure (Amendment) Act, 1956 (21 of 1936^ a 2; 
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{ 2 ) Where no such property remains in the possession of the 
judgment-debtor and he fails to satisfy the Court that he has duly applied 
such property of the deceased as is proved to have come into his possession 
the decree may be executed against the judgment-debtor to the extent of 
the property in respect of which he has failed so to satisfy the Court in 
the same manner as if the decree had been against him personally. 

53. For the purposes of section 50 and section 52, property in the Liability of 
hands of a son or other descendant which is liable under Hindu law for 

the payment of the debt of a deceased ancestor, in respect of which a decree 
has been passed, shall be deemed to be property of the deceased which has 
come to the hands of the son or other descendant as his legal representative. 

54. Where the decree is • for the partition of an undivided estate Partition of 
assessed to the payment of revenue to ^[the Crown], or for the 
separate possession of a share of such an estate, the partition of the share, 
estate or the separation of the share shall be made by the Collector or 

any gazetted subordinate of the Collector deputed by him in this behalt, 
in accordance with the law (if any) for the time being in force relating 
to the partition, or the separate possession of shares, of such estates. 

Arrest and detention. 

55. (i) A judgment-debtor may be arrested in execution of a 
decree at any hour and on any day, and shall, as soon as practicable, be 
brought before the Court, and his detention may be in the civil prison 
of the district in which the Court ordering the detention is situate, or, 
where such civil prison does not afford suitable accommodation, in any 
other place which the ^[Provincial Government] may appoint for the 
detention of persons ordered by the Courts of such district to be 
detained ; 

Provided, firstly, that, for the purpose of making an arrest under 
this section, no dwelling-house shall be entered after sunset and before 
sunrise : 

Provided, secondly, that no outer door of a dwelling-house shall 
be broken open unless such dwelling-house is in ttie occupancy of the 
judgment-debtor and he refuses or in any way prevents access thereto, 
but when the officer authorised to make the arrest has duly gained 
access to any dwelling-house, he may break open the door of any room 
in which he has reason to believe the judgment-debtor is to be found: 

Provided, thirdly, that if the room is in the actual occupancy of a 
woman who is not the judgment-debtor and who according to the 
customs of the country does not appear in public, the officer authorised 
to make the arrest shall give notice to her that she is at liberty to with- 
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draw, and, after allowing a reasonable time for her to withdraw and 
giving her reasonable facility for withdrawing, may epter'the room for 
the purpose of making the arrest: 

Provided, fourthly, that, where the decree in execution of which a 
judgment-debtor is arrested, is a decree for the payment of money and 
the judgment-debtor pays the amount of the decree and the costs of 
the arrest to the officer arresting him, such officer shall at once release 
him. • 

(2) The ^[Provincial Government] may, by notification in the 
* [Official Gazette], declare that any person or class of persons whose 
arrest might be attended with danger or inconvenience to the public 
shall not' be liable to arrest in execution of a decree otherwise than in 
accordance with such procedure as may be prescribed by the ^[Pro- 
vincial Government] in this behalf. 

(j) Where a judgment-debtor is arrested in execution of a decree 
for the payment of money and brought before the Court, the Court 
shall inform him that he may apply to be declared an insolvent, and 
that he ^[may be discharged] if he has not committed any act of bad 
faith regarding the subject of the application and if he complies with 
the provisions of the law of insolvency for the time being in force. 

(4) Where a judgment-debtor expresses his intention to apply to be 
declared an insolvent and furnishes security, to the satisfaction of the 
Court, that he will within one month so apply, and that he will appear, 
when called upon, in any proceeding upon the application or upon the 
decree in execution of which he was arrested, the Court *[may release] 
him from arrest, and, if he fails so to apply and to appear, the Court 
may either direct the security to be realized or commit him to the civil 
prison in execution of the decree. 

56. Notwithstanding anything in this Part, the Court shall not order 
the arrest or detention in the civil prison of a woman in execution of a 
decree for the payment of money. 


57. The ^[Provincial Government] may fix scales, graduated accord- 
ing to rank, race and nationality, of monthly allowances payable for the 
subsistence of judgment-debtors. 

58. (j) Every person detained in ihe civil prison in execution of a 
decree shall be so detained, — 

(«) where the decree is for the payment of a sum of money exceed- 
ing fifty rupees, for a period of six months; and, 


I Subs, by the A. O. 1937 for " L. G.**. 

3 Subs, by the A. O. 1937 for ** local official Gazette 

® Subs, by the Code of Civil Procedure (Amendment) Act, 1921 (3 of 1921), s. 2, 
for ** will be discharged 

^ Subs, by s. 2, ibid., for “ shall release * 
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(6) in any other case for a period of six weeks : 

Provided that he shall be released from such detention before the 
expiration of the said period of six months or six weeks, as the case may 
be, — 

(:) on the amount mentioned in the warrant for his detention 
being paid to the officer in charge of the civil prison, or 

(w) on the decree against him being otherwise fully satisfied, or 

(m) on the request of the person on whose application he has been 
so detained, or 

(iv) on the omission by the person, on whose application he has 
been so detained, to pay subsistence-allowance: 

Provided, also, that he shall not be released from such detention under 
clause (ii) or clause (m), withdut the order of the Court. 

{2) A judgment-debtor released from detention under this»» section shall 
not merely by reason of his release be discharged from his debt, but he 
shall not be liable to be re-an*csted under the decree in execution of which 
he w^as detained in the civil prison. 

59 . (i) At any time after a warrant for the arrest of a judgment- Kelease on 

debtor has been issued the Court may cancel it on the ground of his uineiTs^ 
serious illness. • 

(2) Where a judgment-debtor has been arrested, the Court may 
release him if, in its opinion, lie is not in a fit stale of health to be 
detained in the civil prison. 

(j) Where a judgment-debtor has been committed to the civil prison, 
he may be released therefrom — 

(а) by the ^[Provincial Government], on the ground of the exist- 

ence of any infectious or contagious disease, or 

(б) by the committing Court, or any Court to which that Court is 

subordinate, on the ground of his suffering from any serious 
illness. 

(4) A judgment-debtor released under this section may be re- 
arrested, but the period of his detention in the civil prison shall not in the 
aggregate exceed that prescribed by section 58. 

Attachment. 

* 60 . (7) The following property is liable to attachment and sale in Property 

execution of a decree, namely, lands, houses or other buildings, goods, 
money, bank-notes, cheques, bills of exchange, hiindis, promissory notes, and sale in 
Government securities, bonds or other securities for money, debts, shares 
in a corporation and, save as hereinafter mentioned, all other saleable 
property, moveable or immoveable, belonging to the judgment-debtor, or 

I Subs, by the A. O. 1937 for ” L. G.'\ 

* For amendments to s. 60, in its application to East Punjab, see the Punjab 
Relief of Indebtedness Act, 1934 (Pun. 7 of 1934)* s. 35, as amended by Pun. Acts 
X2 of 1940 and 6 of 1942. 
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over which, or the profits of which, he has a disposing power which he 
may exercise for his own benefit, whether the same be held in the name 
of the judgment-debtor or by another person in trust for him or on his 
behalf : 

Provided that the following particulars shall not be liable to such 
attachment or sale, namely: — 

{a) the necessary wearing-apparel, cooking vessels, beds and 
bedding of tfie judgment-debtor, his wife and children, and 
such personal ornaments as, in accordance with religious 
usage, cannot be parted with by any woman; 

(6) tools of artisans, and, where the judgment-debtor is an 
agriculturist, his implements *of husbandry and such cattle 
jand seed-grain as may, in the opinion of the Court, be 
necessary to enable him to earn his livelihood as such, 
and such portion of agricultural produce or of any class 
of agricultural produce as may have been declared to be 
free from liability under the provisions of the next fol- 
lowing section; 

(c) houses and other buildings (with the materials and the sites 

thereof and the land immediately appurtenant thereto 
and necessary for their enjoyment) belonging to an agricul- 
turist and occupied by him; 

(d) books of account; 

{e) a mere right to sue for damages; 

(/) any right of personal service; 

is) stipends and gratuities allowed to ^[pensioners ot the Crown], 
or payable out of any service family pension fund ^notified 
in the ^[Official Gazette] by ^[the Central Government or 
the Provincial Government] in this behalf, and political 
pensions; 

*((&) the wages of labourers and domestic servants, whether payable 
in money or kind; * 

^[(t) salary to the extent of the first hundred rupees and one-half the 
remainder; 


1 Subs, by the A. O. 1937 ' pensioners of the Govt.** 

* For such a notification, see Gazette of India, 1909, Pt. I, p. 5. 

« Subs, by the A. O, 1937 for " Gazette of India **. 

* Subs, by the A. O. 1937 for the G. G. in C.". 

* Subs, by the Code of Civil Procedure (SJecond Amendment) Act, 1937 (9 of 

i 937 )> s* lor the former clauses (h) and (i). The amendments made by that section 

have no efiect in respect of any proceedings arising out of a suit instituted before ist 
June, 1937: see ibid, s. 3. 

* The words ** and salary, to the extent of the first hundred rupees and one-half 
the remainder of such salary '* rep. by the Code of Civil Procedure (Amendment) Act 
1943 {? of 1943). s. a.. . 

* DUDS, by s. a, ibid., for the former clause and proviso. 
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Provided that, where such salary is the salary of a servant of the 
Crown or a servant of a railway company or local authority, and the whole 
or any part of the portion of such salary liable to attachment has been under 
attachment, whether continuously or intermittently for a total period of 
twenty-four months, such portion shall be exempt from attachment until 
the expiry of a further period of twelve months and, where such attachment 
has been made in execution of one and the same decree, shall be^ finally 
exempt from attachment in execution of that decree;]] 

(;*) the pay and allowances of persons to whom the '[Indian Army 
Act, 1911, or the Burma Army Act applies], *[or of persons 
other than commissioned officers to whom the Naval Discipline 
Act as modified by the Indian Navy (Discipline) Act, 19341 
applies] ; • 

{k) all compulsory deposits and other sums in or derived from any 
fund to which the Provident Funds Act, ^[1925], for the 
time being applies in so far as they arc declared by the said 
Act not to be liable to attachment; 

*[(/) any allowance forming part of the emoluments of any 
® [servant of the Crown] or of any servant of a railway, 
company or local authority which the ^[appropriate Govern- 
ment] may by notification in the ’’[Official Gazette] declare 
to be exempt from attachment, and any subsistence grant or 
allowance made to ®[any such servant] while under suspension;] 

(m) an expectancy of succession by survivorship or other merely 

contingent or possible right or interest; 

(n) a right to future maintenance; 

(o) any allowance declared by ®[any Indian law] to be exempt 

from liability to attachment or sale in execution of a decree; and, 

(p) where the judgment-debtor is a person liable for the payment of 

land-revenue, any moveable property which, under any law 
for the time being applicable to him, is exempt from sale 
for the recovery of an arrear of such revenue. 


* Subs, by the A. O. 1937 for “ Indian Articles of W^'ar apply **. 

* Ins. by the Amending Act, 1934 (35 of 1934) * s. 2 and Sch. 

« Subs, by the Code of Civil Procedure (Second Amendment) Act, 1937 (o of 1937) » 
s. 2, for *'1897''. 

* Subs, by s. 2, ilfid., for the original clause. See also footnote 5 on preceding 
page. 

® Subs, by the Code of Civil Procedure (Amendment) Act, 1943 (5 of 1943), s. 2, 
for public officer 

« Subs, by the A. O. 1937 for **G. G. in 

^ Subs, by the A. O. 1937 for ** Gazette of India 

* Subs, by Act 5 of 1943, s, 2, for '* any such officer or servant **. 

* Subs, by the A. O. 1937 for *' any law passed under the Indian Councils Act, 1861 

and 1892 
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^[Explanation i]. — ^The particulars mentioned in clauses (g), (A), (t), 
(;), (/) and (o) are exempt from attachment or sale whether before or after 
they are actually payable, *[and in the case of salary other than salary 
of a '* [servant of the Crown] or a servant of a railway company or local 
authority the attachable portion thereof is exempt from attachment until 
it is actually payable]. 

^[Explanation 2. — In clauses {h) and (t), '"salary** means the total 
monthly emoluments, excluding any allowance declared exempt from 
attachment under the provisions of clause (/), derived by a person from 
his employment whether on duty or on leave.] 

^[Explanation 5. — In clause (/) "apitropriate Government** means — 
(i) ac respects any •‘‘[person] in the service of the Central Gov- 
ernment, or any servant of a Federal Railway or of a canton- 
ment authority or of the port authority of a major port, the 
Central Government; 

6 # « ♦ « « 

(Hi) as respects any other ^[servant of the Crown] or a servant of 
any other railway or local authority, the Provincial Govern- 
ment.] 

(2) Nothing in this section shall be deemed — 

to exempt houses and other buildings (with the materials and 
the sites thereof and the lands immediately appurtenant 
thereto and necessary for their enjoyment) from attachment 
or sale in execution of decrees for rent of any such house, 
building, site or land 

6 # * ♦ ♦ ♦ * * 

61. The ^[Provincial Government] * * jnay, by general 

or special order published in the ® [Official Gazette], declare that such 
portion of agricultural produce, or of any class of agricultural produce, 
as may appear to the ’^[Provincial Government] to be necessary for the 
purpose of providing until tjie next harvest for the due cultivation of 
the land and for the support of the judgment-debtor and his family, 


Partial 
exemption 
of agricul- 
tural produce. 


1 The original Explanation was renumbered Explanation i by the Code of Civil 
Procedure (Second Amendment) Act, 1937 (9 of 1937)* s. 2. 

2 Ins. by s. 2, ibid. See also foot-note 5 on p. 30, supra. 

» Subs, by the Code of Civil Procedure (Amendment) Act. 1943 (5 of I943)» s. 2, 
for public officer **. 

^ ins. by the A. O. 1937. 

« Cl. (u) rep. by the A. O, 1948. 

• The letter and brackets ** (a) **, the word or ** and cl. (b) rep. by the 
Repealing and Amending Act, 1914 (10 of 1914)* s* 3 and Sch, II, 

^ Subs, by the A. O. 1937 for ** L. G.**. 

• The words ‘Svith the previous sanction of the G. G. in C.*' rep. by the 
Devolution Act, 1920 (38 of 1920), s. 2 and Sch., Pt. 1. 

• Subs, by the A. O. 1937 for " local official Gazette'*, 
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shall; in the case of all agriculturists or of any class of agriculturists, be 
exempted from liability to attachment or sale in execution of a decree. 

62. (i) No person executing any process under this Code directing 

or authorizing seizure of moveable property shall enter any dwelling- dwelling- 
house after sunset and before sunrise. house. 

( 2 ) No outer door of a dwelling-house shall be broken open unless 
such dwelling-house is in the occupancy of the judgment-debtor and he 
refuses or in any way prevents access thereto, but when the * person 
executing any such process has duly gained access to any dwelling- 
house, he may break open the door of any room in which he has reason 
to believe any such property to be. , 

( 5 ) Where a room in a dwelling-house is in the actual occupancy 
of a woman who, according to the customs of the country, does not appear 
in public, the person executing the process shall give notice to^such woman 
that she is at liberty to withdraw; and, after allowing reasonable time for 
her to withdraw and giving her reasonable facility for withdrawing, he 
may enter such room for the purpose of seizing the property, using at the 
same time every precaution, consistent with these provisions, to prevent 
its clandestine removal. 

63. (i) Where property not in the custody of any Court is under Property 
attachment in execution of decrees of more Courts than one, the Court exSaition^ 
which shall receive or realize such property and shall determine any of decrees 

O1C 

claim thereto and any objection to the attachment thereof shall be the courts. 
Court of highest grade, or, where there is no difference in grade between 
such Courts, the Court under whose decree the property was first attached. 

( 2 ) Nothing in this section shall be deemed to invalidate any pro- 
ceeding taken by a Court excecuting one of such decrees. 

64. Where an attachment has been made, any private transfer or Private 

delivery of the property attached or of any interest therein and any pro^rty*^^^ 
payment to the judgment-debtor of any debt, dividend or other monies after attach- 
contrary to such attachment, shall be void as against all claims enforce- ^ 

able under the attachment. 

Explanation,— P ot the purposes of this section, claims enforceable 
under an attachment include claims for the rateable distribution of 
s^ssets. 

Sale. 

65. Where immoveable property is sold in execution of a decree Purchaser's 
and such sale has become absolute, the property shall be deemed to have 

vested in the purchaser from the time when the property is sold and not 
from the time when the sale becomes absolute. 

66. (i) No suit shall be maintained against any person claiming Suit against 
title under a purchase certified by the Court in such manner as may 
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be prescribed on the ground that the purchase was made on behalf of 
the plaintiff or on behalf of some one through whom the plaintiff 
claims. 

(2) Nothing in this section shall bar a suit to obtain a declaration 
that the name of any purchaser certified as aforesaid was inserted in the 
certificate fraudulently or without the consent of the real purchaser, or 
interfere with the right of a third person to proceed against that pro- 
perty, though ostensibly sold to the certified purchaser, on the ground 
that it is liable to satisfy a claim of such third person against the real 
owner. 

^[67. (i) ] The ^[Provincial Government] 3* * * may, by 
notification <In the ^[Official Gazette], make rules for any local area 
imposing conditions in respect of the sale of any class of interests in land 
in execution of decrees for the payment of money, where such interests 
are so uncertain or undetermined as, in the opinion of the [Provincial 
Government], to make it impossible to fix their value. 

*[(2) When on the date on which this Code came into operation in 
any local area, any special rules as to sale of land in execution of decrees 
were in force therein, the ^[Provincial Government] may, by notification 
in the ^[Official Gazette], declare such rules to be in force, or 
niay, * * by a like notification, modify the same. 

Every notification issued in the exercise of the powers conferred by 
this sub-section shall set out the rules so continued or modified.] 

Delegation to Collector of power to execute decrees against 

IMMOVEABLE PROPERTY. 

68. The * [Provincial Government] may *♦ ♦ ♦ declare, by noti- 
fication in the * [Official Gazette], that in any local area the execution of 
decrees in cases in which a Court has ordered any immoveable property 
to be sold, or the execution of any particular kind of such decrees, or the 
execution of decrees ordering the sale of any particular kind of, or interest 
in, immoveable property, shall be transferred to the Collector. 

69. The provisions set forth in the Third Schedule shall apply to 
all cases in which the execution of a decree has been transferred under 
the last preceding section. 

^ The original s. 67 was renumbered as sub-section (i) ol that section by the Code 
of Civil Procedure (Amendment) Act, 1914 (1 of 1914) » s* 3 * 

a Subs, by the A. O. 1937 for " L. G/*. 

. * The words ** with the previous sanction of the G. G. in C." rep. by the Devolu- 

tion Act, 1920 (38 of 1920), 8. 2 and Sch. I, Pt. I. 

^ Subs, by the A. O. 1937 for ** local official Gazette 

» Ins. by Act x of 1914, s. 3. 
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(Part II — Execution. Delegation to Collector of power to execute decrees 
against im^noveable property. 

70. (i) The ^[Provincial Government] may make rules consistent Ruieg of 

with the aforesaid provisions — procedure. 

(a) for the transmission of the decree from the Court to the 

Collector, and for regulating the procedure of the Collector 
and his subordinates in executing the same, and for re- 
transmitting the decree from the Collector to the Court; 

(b) conferring upon the Colleqtor or any gazetted subordinate of 

the Collector all or any of the powers which the Court might 
exercise in the execution of the decree if the execution thereof 
had not been transferred to the Collector; 

(c) providing for orders made by the Collector or |Lny gazetted 

subordinate of the Collector, or orders made on appeal with 
respect to such orders, being subject to appeal to, and 
revision by, superior revenue-authorities as nearly as may be 
as the. orders made by the Court, or orders made on appeal 
with respect to such orders, would be subject to appeal to, 
and revision by, appellate or revisional Courts under this 
Code or other law for the time being in force if the decree 
had not been transferred to the Collector. 

(2) A power conferred by rules made under sub-section (i) upon the jurisdiction 
Collector or any gazetted subordinate of the Collector, or upon any 
appellate or revisional authority, shall not be exercisable by the (3ourt or barred, 
by any Court in exercise of any appellate or revisional jurisdiction which 
it has with respect to decrees or orders of the Court. 

71. In executing a decree transferred to the Collector under sec- Collector 

tion 68 the Collector and his subordinates shall be deemed to be acting 
judicially. judicially. 

72. (i) Where in any local area in which no declaration under where 
section 68 is in force the property attached consists of land or of a share 

in land, and the Collector represents to the Court that the public sale of Collector to 
the land or share is objectionable and that satisfaction of the decree may 
be made within a reasonable period by a temporary alienation of the land 
or share, the Court may authorise the Collector to provide for such 
satisfaction in the manner recommended by him instead of proceeding to 
a sale of the land or share. 

(2) In every such case the provisions of section 69 to 71 and of 
any rules made in pursuance thereof shall apply so far as they are 
applicaUe. 


* Subs, by the A. O. 1937 lor ',X. G.". 
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Distribution of assets. 

73. (i) Where assets are held by a Court and more persons than one 
have, biefore the receipt of such assets, made application to the Court for 
the execution of decrees for the payment of money passed against the 
same judgment-debtor and have not obtained satisfaction thereof, the 
assets, after deducting the costs of realization, shall be rateably distributed 
among all such persons: 

Provided as follows:— 

{a) where any property is sold subject to a mortgage or charge, 
the mortgagee or incumbrancer shall not be entitled to share 
, in any surplus arising from such sale; 

(6) where any properly liable to be 'sold in execution of a decree 
*is subject to a mortgage or charge, the Court may, with the 
consent of the mortgagee or incumbrancer, order that the 
property be sold free from the mortgage or charge, giving 
to the mortgagee or incumbrancer the same interest in the 
proceeds of the sale as he had in the property sold; 

(c) where any immoveable property is sold in execution of a decree 
ordering its sale for the discharge of an incumbrance there- 
on, the proceeds of sale shall be applied — 

first; in defraying the expenses of the sale; 
secondly, in discharging the amount due under the decree; 
thirdly, in discharging the interest and principal monies due 
on subsequent incumbrances (if any) ; and 
fourthly, rateably among the holders of decrees for the 
payment of money against the judgment-debtor, who 
have, prior to the sale of the property, applied to the 
Court which passed the decree ordering such sale for ' 
execution of such decrees, and have not obtained satisfac- 
tion thereof. 

(2) Where all or any of the assets liable to be rateably distributed 
under this section are paid to a person not entitled to receive the same, 
any person so entitled may sue such person to compel him to refund the 
assets. 

(5) Nothing in this section affects any right of ^[the Crown]. 

Resistance to Execution. 

74. Where the Court is satisfied that the holder of a decree for 
the possession of immoveable property or that the purchaser of immove- 
able property gold in execution of a decree has been resisted or obstruct- 
ed in obtaining possession of the property by the judgment-debtor or 


X Subs, by the A. O. 1937 for ** the Govt.*'. 
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some person on his behalf and that such resistance or obstruction was 
without any just cause, the Court may, at the instance of the decree- 
holder or purchaser, order the judgment-debtor or such other person to 
be detained in the civil prison for a term which may extend to thirty days 
and may further direct that the decree-holder or purchaser be put into 
possession of the property. 


PART III, 

INCIDENTAL PROCEEDINGS. 

Commissions. 

75. Subject to such conditions and limitations as may be 
the Court may issue a commission — 

(a) to examine any person; 

(b) to make a local investigation; 

(c) to examine or adjust accounts; or 

(d) to make a partition. 

76. (i) A commission for the examination of any person may be Commission 
issued to any Court (not being a High Court) situate in a Pr(9lrince other 

than the Province in which the Court of issue is situate and having juris- 
diction in the place in which the person to be examined resides. 

( 2 ) Every Court receiving a commission for the examination of any 
person under sub-section ( 1 ) shall examine him or cause him to be 
examined pursuant thereto, and the commission, when it has been duly 
executed, shall be returned together with the evidence taken under it to 
the Court from which it was issued, unless the order for issuing the com- 
mission has otherwise directed, in which case the commission shall be 
returned in terms of such order. 


prescribed. Power of 
^ Court to issue 


77. In lieu of issuing a commission the Court may issue a letter of Letter of 
request to examine a witness residing at any place not within ^[the 
Provinces] . 

78. * [Subject to such conditions and limitations as may be pres- Commissions 
cribed,] the provisions as to the execution and return of commissions for 

the examination of witnesses shall apply to commissions issued by *[or at Courts, 
the instance of] — ^ 

(a) Courts situate beyond the limits of ^[the Provinces] and 
established or continued by the authority of His Majesty or 
of ®[the Central Government ** *], or 


I Subs, by the A. O. 1948 for " British India 

* Ins. by the Code of Civil Procedure (Amendment) Act, 1932 (10 of 1932), s. 2. 
9 Subs, by the A. O. 1937 tor “ the G. G. in C.**. 

* The words “or of the Crown Representative rep, by the A. O. 1948. 
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^[(&) Courts of any Acceding State, or 

(c) Courts of any State or country outside India.] 


PART IV. 

SUITS IN PARTICULAR CASES. 

Suits by or against ^[the ^[Government]] or Public Officers 
, in their official capacity. 


Suits by or 

against 

Govcjrnment. 


Noticed 


*[79. In a suit by or against the Government, the authority to be 
named as«plaintiff or defendant, as the case may be, shall be — 

(а) in the case of a suit by or against the Central Government, the 

Dominion of India, and 

(б) in the case of a suit by or against a Provincial Government, 

the Province.] 

80. No suit shall be ® [instituted against the Government] or against 
a public officer in respect of any act purporting to be done by such public 
officer in his official capacity, until the expiration of two months next after 
notice in writing has been * [delivered to, or left at the office of — 

{a) in the case of a suit against the Central Government, ^[except 
where it relates to a raiiv/ay], a Secretary to that Govern- 
ment; 

®[ [*(b) ] in the case of a suit against the Central Government where 
it relates to a railway, the General Manager of that railway;] 

1041 

(c) in the case of a suit against a Provincial Government, a Secre- 
tary to that Government or the Collector of the District, 


^ Subs, by the A. O. 1948 for the original cl. (b) and cl. (c), as amended by the 
Code of Civil Procedure (Amendment) Act, 1932 (10 of 1932), s. 2. 

* Subs, by the A O. 1937 for the Govt.". 

« Subs, by the A. O. 1948 for " Crown ". 

* Subs, by the A. O. 1948 for the former section which had been subs, by the 
A. O. 1937 tor the original section. 

« Subs, by the A. O. 1948 for " instituted against the Crown "* The words 
" the Crown " had been subs, by the A. O. 1937 lor " the Secretary of State for 
India in Council ". 

• Subs, by the A. O. 1937 lor ** In the case of the Secretary of State in Council, 
delivered to, or left at the office of, a Secretary to the L. G. or the Collector of the 
district 

^ Ins. by the Code of Civil Procedure (Amendment) Act, 1948 (6 of 1948), a. 2. 

® Ins. as cl. (aa) by s. 2, ibid, 

• CL (aa) relettered (b) by the A. O. 1948. 

The former cl. (hjf rep. by the A. O. 1948. 

wbxd ** and and cL ( 4 ) riep. by the A. O. 1948. 
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against foreign rulers and rulers of Indian States.) 

and, in the case of a public officer, delivered to him or left at his office, 
stating the cause of action, the name, description and place of residence of 
the plaintiff and the relief which he claims; and the plaint shadl contain 
a statement that such notice has been so delivered or left. 

81. In a suit instituted against a public officer in respect of any act ^^arre^ 

purporting to be done by him in his official capacity — and personal 

(а) the defendant shall not be liable to arrest nor his property to 

attachment otherwise than in execution of a decree, and, 

(б) where the Court is satisfied that the defendant cannot absent 

himself from his duly without detriment to the public service, 
it shall exempt him from appearing in person. • 

Kxecution of 

82. (i) Where the decree is against ^[the ^[Dominion of India or a decree. 
Province]] or against a public officer in respect of any such act as afore- 
said, a time shall be specified in the decree within which it shall be 
satisfied; and, if the decree is not satisfied within the time so specified, the 
Court shall report the case for the orders of the * [Provincial Government]. 

(2) Execution shall not be issued on any such decree unless it 
remains unsatisfied for the period of three months computed from the date 
of such report. 


Suits by Aliens and by or against Foreign Rulers and Rulers of 

Indian States]. 

When aliens 

83. (jr) Alien enemies residing ®[in India] with the permission of the may sue. 
•[Central Government], and alien friends, may sue in the Courts ^[in the 
Provinces], as if they were subjects of His Majesty. 


(2) No alien enemy residing •[in India] without such permission, or 
residing in a foreign country, shall sue in any of such Courts. 


Explanation, — ^Every person residing in a foreign country the Govern- 
ment of which is at war with ® [India], and carrying on business in that 
country without a licence in that behalf under the hand ♦ of a 

Secretary to the [Central Government] shall, for the purpose of sub- 
section '(2), be deemed to be ‘an alien enemy residing in a foreign country. 


^ Subs, by the A. O. 1937 for the Secretary of State for India in Council 

* Subs, by the A, O. 1948 for Crown 

« Subs, by the A. O. 1937 foi* ** L- 

^ Subs, by the A, O. 1937 for " Forei^ and Native Rulers 
« Subs, by the A. O. 1948 for " in British India 

• Subs, by the A. O. 1937 for ** G. G, in C.". 

^ Subs, by the A. O. 1948 for '* of British India **. 

« Subs, by the A. O. 1948 for “ the United Kingdom of Great Britain and 
Ireland 

» The words " of one of His Majesty's Secretaries of State or " rep. by the A. O. 
2948. 

Subs, by the A. O. 1937 for " G. of I.**. 


When foreign 
States may 
sue. 


Persons 
specially 
appointed by 
Central 
Government 
to prosecute 
or defend 
for Princes or 
Chiefs. 


Suits against 
Princes. 
Chiefs, 
ambassadors 
and envoys. 


40 Civil Procedure, [1908: Act V. 

{Part IV, — Suits in particular cases. Suits by aliens and by or against 
foreign rulers and rulers of Indian States.) 

84. ( 1 ) A foreign State may sue in any Court ^[in the Provinces]: 

Provided that such State has been recognized by His Majesty or by 

the ^[Central Government]: 

Provided, also, that the object of the suit is to enforce a private right 
vested in the head of such State or in any officer of such State in his 
public capacity. 

( 2 ) Every Court shall take judicial notice of the fact that a foreign 
State has or has not been recognized by His Majesty or by the ^[Central 
Government] . 

85. (i) Persons specially appointed by order ®[of the Central Govern- 
ment] at the request of any Sovereign Prince or Ruling Chief, whether in 
subordinate alliance with the British Government or otherwise, and whether 
residing within or without ^[the Provinces], or at the request of any person 
competent, in the opinion '“'[of the Central Government], to act on behalf 
of such Prince or Chief, to prosecute or defend any suit on his behalf, 
shall be deemed to be the recognized agents by whom appearances, acts 
and applications under this Code may be made or done on behalf of such 
Prince or Chief. 

♦ ♦ 41 * » « » 

( 2 ) An appointment under this section may be made for the pur- 
pose of a specified suit or of several specified suits, or for the purpose of 
all such suits as it may from time to time be necessary to prosecute or 
defend on behalf of the Prince or Chief. 

(S) A person appointed under this section may authorise or appoint 
persons to make appearances and applications and do acts in any such 
suit or suits as if he were himself a party thereto. 

86. (i) Any such Prince or Chief, and any ambassador or envoy of 
a foreign State, may, * * with the consent of the Central Government, 
certified by the signature of a Secretary to that Government], but not 
without such consent, be sued in any competent Court. 

( 2 ) Such consent may be given with respect to a specified suit or 
to several specified suits, or with respect to ^11 suits of any specified class 

or classes, and may specify, in the case of any suit or class of suits, the 

Court in which the Prince, Chief, ambassador or envoy may be sued; 

1 Subs, by thd A. O, 1948 for **of British India”. 

® Subs, by the A. O. 1937 for ”G. G. in C.”. 

* Subs, by the A. O. 1948 for ”of the Govt.”. 

^ Subs, by the A. O. 1948 for ” British India ”. 

The Explanation, ins. by the A. O. 1937, hy the A. O. 1948. 

® Subs, by the A, O. 1937 fnr “with the consent of the G. G. in C., certified by 
the siMature of a Secretary to the G. of I.”. 

^^le words ”in the case of the Ruling Chief of an Indian State with the consent 
of the Crown Representative, certified by the signature of the Political Secretary, and 
in any other case ” rep, by the A. O. 1948. 
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but it shall not be given unless it appears to ^[the consenting authority] 
that the Prince, Chief, ambassador or envoy — 

{a) has instituted a suit in the Court against the person desiring 
to sue him, or 

{b) by himself or another trades within the local limits of the 
jurisdiction of the Court, or 

(c) is in possession of immoveable property situate within those 
limits and is to be sued with reference to such property or 
for money charged thereon. 


(5) No such Prince, Chief,* ambassador or envoy shall be arrested 
under this Code, and, except with ^[the consent of the Centrg,! Govern- 
ment], certified as aforesaid, no decree shall be executed against the pro- 
perty of any such Prince, Chief, ambassador or envoy. 


®[(4) The Central Government ^* * * may by notification in the 
Gazette of India authorise a Provincial Government and any Secretary to 
that Government to exercise with respect to any Prince, Chief, Ambassador 
or envoy named in the notification the functions assigned by the foregoing 
subsections to the consenting authority and a certifying officer res- 
pectively.] 


(5) A person may, as a tenant of immoveable property, sue, with- 
out such consent as is mentioned in this section, a Prince, Chief, ambas- 
sador or envoy from whom he holds or claims to hold the property. ^ ^ 

87. A Sovereign Prince or Ruling Chief may sue, and shall be sued, Priuces and 
in the name of his State : partfes^o 

Provided that in giving the consent referred to in the foregoing 
section ®[the Central Government^’** or the Provincial Government], as the 
case may be, may direct that any such Prince or Chief shall be sued in 
the name of an agent or in any other name. 


Interpleader. 

88. Where two or more persons claim adversely to one another the Where inter- 
same^ debt, sum of money or other property, moveable or immoveable, may 
from another person, who claims no interest therein other than for charges instituted. 


1 Subs, by the A. O. 1937 for “ the Govt.**. 

2 Subs, by the A. O. 1948 for ** such consent as is mentioned in sub-section 

which had been subs, by the A. O. 1937 for ** the consent of the G. G. in C.**. 

® Subs, by the A. O. 1937 for the original sub-section (4). 

♦ The words “ or the Crown Representative, as the case may be,** rep. by the 
A. O. 1948. 

« Subs, by the A. O. 1937 for ** the G. G. in C. or the L. G.** 

• The words “ the Crown Representative ** rep. by the A. O. 1948. 
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{Part IV Suits Jn particular cases. Interpleader, Part V* — Special 

proceedings. Arbitration, Special case. Suits relating to public matters,) 

or costs and who is ready to pay or deliver it to the rightful claimant, such 
other person may institute a suit of interpleader against all the claimants 
for the purpose of obtaining a decision as to the person to whom the 
payment or delivery shall be made and of obtaining indemnity for 
himself : 

Provided that where any suit is pending in which the rights of all 
parties can properly be decided, no such suit of interpleader shall be insti- 
tuted. 


PART V. 

SPECIAL PROCEEDINGS. 

Arbitration. 

89. \^Arhitration,'\ Rep. by the Arbitration Act, {X of 1940), s. 
and Sch, III. 


Special Case. 

90. Where any persons agree in writing to state a case for the opinion 
of the Court, then the Court shall try and determine the same in the 
manner prescribed. 


Suits relating to Public Matters. 

91. (/) In the case of a public nuisance the Advocate General or 

two or more persons having obtained the consent in writing of the Ad- 
vocate General, may institute a suit, though no special damage has been 
caused, for a declaration and injunction or for such other relief as may 
be appropriate to the circumstances of the case. 

( 2 ) Nothing in this section shall be deemed to limit or otherwise 
affect any right of suit which may exist independently of its provi- 
sions. 

^92. (i) In the case of any alleged breach of any express or 
constructive trust created for public purposes of a charitable or religious 
nature, or where the direction of the Court is deemed necessary for the 
administration of any such trust, the Advocate General, or two or more 
persons having an interest in the trust and having obtained the consent 
in writing of the Advocate General, may institute a suit, whether contentious 

^ Ss. qz and 93 have no application as regards Tixiimalai Tirupati Devasthanams : 
$$$ the Tirtiinal^-TimpaU.I>eyasth^ Act,. 193^ (Madv 19 of. X93^,..a. 44 (a). 
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VI. — Supplemental proceedings) 

or not, in the principal Civil Court of original jurisdicton or in any other 
Court empowered in that behalf by the ^[Provincial Government] within 
the local limits of whose jurisdiction the whole or any part of the subject- 
matter of the trust is situate, to obtain a decree — 

(а) removing any trustee; 

(б) appointing a new trustee; 

(c) vesting any property in a trustee; 

{d) directing accounts and inquiries; 

{e) declaring what proportion of the trust-property or of the 
interest therein shall be allocated to any particular object 
of the trust; 

(/) authorising the whole or any part of the trust-property to be 
let, sold, mortgaged or exchanged; 

(g) settling a scheme; or 

(h) granting such further or other relief as the nature of the case 

may require. 

(2) Save as provided by the Religious Endowments Act, 1863, no 
suit claiming any of the reliefs specified in sub-section (i) shall be instituted 
in respect of any such trust as is therein referred to except in conformity 
with the provisions of that sub-section. 

^ 93 , The powers conferred by sections 91 and 92 on the Advocate 
General may, outside the Presidency-towns, be, with the previous sane- Advocate 
tion of the ^[Provincial Government], exercised also by the Collector 
or by such officer as the ^[Provincial Government] may appoint in this Presidency- 
behalf. “* 


PART VI. 

SUPPLEMENTAL PROCEEDINGS* 

94 . In order to prevent the ends of justice from being defeated the Supplemental 
Court may, if it is so prescribed— proceedings. ^ 

(a) issue a warrant to arrest the defendant and bring him' before the 

Court to show cause why he should not give security for his 
appearance, and if he ,fails to comply with any order for 
security commit him to the civil prisbn; 

(b) direct the defendant to furnish security to produce any pro- 

perty belonging to him and to place the same at the dis- 
posal of the Court or order the attachment of any pro- 
perty; 


I Subs, by the A. 0 . 1937 for U. 
9 ^ee hatiiioitxf x on prmdmg page. 
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(c) - grant a temporaiy injunction and in case of disobedience 

commit the person guilty thereof to the civil prison and order 
that his property be attached and sold; 

(d) appoint a receiver of any property and enforce the per- 

formance of his duties by attaching and selling his pro- 
perty; 

{e) make such other interlocutory orders as may appear to the 
Court to be just and convenient. 

95. (i) Where, in any suit in which an arrest or attachment has 

been eff^ted or a temporary injunction granted under the last preceding 
section, — 

{a) it appears to the Court that such arrest, attachment or injunc- 
tion was applied for on insufficient grounds, or 

(b) the suit of the plaintiff fails and it appears to the Court that 
there was no reasonable or . probable ground for instituting 
the same, 

the defendant may apply to the Court, and the Court may, upon such 
application, award against the plaintiff by its order such amount, not 
exceeding one thousand rupees, as it deems a reasonable compensation 
to the defendant for the expense or injury caused to him: 

Provided that a Court shall not award, under this section, an amount 
exceeding the limits of its pecuniary jurisdiction. 

( 2 ) An order determining any such application shall bar any suit for 
compensation in respect of such arrest, attachment or injunction. 


PART VII. 

APPEALS. 

Appeals from Original Decrees. 


Appeal from ^ 

original 

decree. 


96. (i) Save where otherwise expressly provided in the body of 

this Code or by any other law for the time being in force, an appeal shall 
lie from eVery decree passed by any Court exercising original jurisdic- 
tion to the Court authorised to hear appeals from the decisions of such 
Court. 

( 2 ) An appeal may fie from an original decree passed ex parte» 

( 5 ) No appeal shall lie from a decree passed by the Court with the 
consent of parties. 


Appeal from 
final decree 
where no 
appeal from 
preliminary 
decree. 


97. Where any party aggrieved by a preliminary decree passed 
after the commencement of this Code does not appeal from such decree, 
he shall be precluded from disputing its correctness in any appeal which 
may be preferred from the final decree. 
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98, (i) Where an appeal is heard by a Bench of two or more Decision 
Judges, the appeal sfiall be decided in accordance with the opinion of 

such Judges or of the majority (if any) of such Judges. two or mo/e 

Judges. 

{ 2 ) Where there is no such majority which concurs in a judgment 
varying or reversing the decree appealed from, such decree shall be 
confirmed : 

Provided that where the Bench hearing the appeal is composed of 
two Judges belonging to a Court consisting of more than two Judges, and 
the Judges composing the Bench differ in opinion on a point ot law, they 
may state the point of law upon which they differ and the appeal shall 
then be heard upon that point only by one or more of the other Judges, 
and such point shall be decided according to the opinion of the majority 
(if any) of the Judges who have heard the appeal, including those who 
first heard it. 

^[( 5 ) Nothing in this section shall be deemed to alter or otherwise 
affect any provision of the letters patent of any High Court.] 

No dewee to 

99, No decree shall be reversed or substantially varied, nor shall be reversed 

any case be remanded, in appeal on account of any misjoinder of parties for^rror'or 
or causes of action or any error, defect or irregularity in any proceed- irregularity 
ings in the suit, not affecting the merits of the case or the jusisdiction merhs^or^*^^ 
of the Court. jurisdiction. 


Appeals from Appellate Decrees. 

100. (i) Save where otherwise expressly provided in the body Second 
of this Code or by any other law for the time being in force, an appeal 
shall lie to the High Court from every decree passed in appeal by any 
Court subordinate to a High Court, on any of the following grounds, 
namely : — 

(a) the decision being contrary to law or to some usage having the 
force of law; 

(&) the decision having failed to determine some material issue of 
law or usage having the force of law ; 

(c) a substantial error or defect in the procedure provided by this 
Code or by any other law for the time being in force, which 
may possibly have produced error or defect in the decision 
of the case upon the merits. 


1 Ins. by the Repealing and Amending Act, 1938 (18 of 1928), s. 2 and Sch. I. 
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(2) An appeal may lie under this section from an appellate decree 
passed ex parte, 

101. No second appeal shall lie except on the grounds mentioned in 
section 100. 

1Q2. No second appeal shall lie in any suit of the nature cognizable 
by Courts of Small Causes, when the amount or value of the subject- 
matter of the original suit docs not exceed five hundred rupees. 

103 . , In any second appeal, the High Court may, if the evidence on 
the record is sufficient, determine any issue ©f fact necessary for the disposal 
of the appeal ^ [which has not been determined by the lower appellate 
Court or wfiich has been wrongly determined by such Court by reason of 
any illegality, omission, en*or or defect such as is referred to in sub- 
section (i) of section 100 J. 

Appeals from Orders. 

104 . (j) An appeal shall lie from the following orders, and save as 
otherwise expressly provided in the body of this Code or by any law for 
the time being in force, from no other orders: — 

* # # « » 4c 

^IW) 21^ order under section 35A;] 

(g) an order under section 95; 

{k) an order under any of the provisions of this Code imposing a 
fine or directing the arrest or detention in the civil prison 
of any person except where such arrest or detention is in 
execution of a decree; 

(i) any order made under rules from which an appeal is expressly 
allowed by rules: 

^ [Provided that no appeal shall lie against any order specified in 
clause iff) save on the ground that no order, or an order for the payment 
of a less amount, ought to have been made.] 

(2) No appeal shall lie from any order passed in appeal under this 
section. 


1 Subs, by the Code of Civil Procedure (Amendment) Act, 1926 (6 of J926), s. a, 
for but not determined by the lower appellate Court 

2 Cls. (a) to (J) rep. W the Arbitration Act, 1940 (10 of 1940), s. 49 and Sch. HI. 
» Ins. by the Civil Proceduife (Amendment) Act, 192a (9 of igaa), 3. See 

also foot-note to s. 35A, supm. 
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105. (i) Save as otherwise expressly provided, no appeal shall other orders, 
lie from any order made by a Court in the exercise of its original or appel- 
late jurisdiction; but, where a decree is appealed from, any error, defect 

or irregularity in any order, affecting the decision of the case, may be 
set forth as a ground of objection in the memorandum of appeal. 

{ 2 ) Notwithstanding anything contained in sub-section (i), whe^e any 
party aggrieved by an order of remand made after the commencement of 
this Code from which an appeal lies does not appeal therefrom, he shall 
thereafter be precluded from disputing its correctness. 

« 

106. Where an appeal from any order is allowed it shall lie to the 
Court to which an appeal would lie from the decree in the suit in which appeals, 
such order was made, or where such order is made by a Court (not being 

a High Court) in the exercise of appellate jurisdiction, then to the High 
Court. 


General Provisions relating to Appeals 

107. (j) Subject to such conditions and limitations as may be 

prescribed, an Appellate Court shall have power — Court. 

(а) to determine a case finally; 

(б) to remand a case; 

(c) to frame issues and refer them for trial; 

(d) to take additional evidence or to require such evidence to be 

taken. 


( 2 ) Subject as aforesaid, the Appellate Court shall have the same 
powers and shall perform as nearly as may be the same duties as are con- 
ferred and imposed by this Code on Courts of original jurisdiction in 
respect of suits instituted therein. 


108. The provisions of this Part relating to appeals 
decrees shall, so far as may be, apply to appeals — 

(«) from appellate decrees, and 

(6) from orders made under this Code or under any special or local 
law in which a different procedure is not provided. 

Appeals to the ^King in Council, 


from original Procedure in 
appeals from 
appellate 
decrees and 
orders. 


109. Subject to such rules as may, from time to time, be made by 

’His Majesty in Council regarding appeals from the Courts of *[the When 

appeals lie to 


^ These references are now to be read and construed as references to the Federal 
Court the Federal Court (Enlargement of Jurisdiction) Act, 1947 (t of 1948), s. 6. 

» Sube,..by A* ^94? pox ** British India 
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Provinces], and to the provisions hereinafter contained, an appeal shall 
lie to ’His Majesty in Council — 

{a) from any decree or final order passed on appeal by a High 
Court or by any other Court of final appellate jurisdic- 
tion; 

(b) from any decree or final order passed by a High Court in the 

• exercise of original civil jurisdiction; and 

(c) from any decree or order, when the case, as hereinafter pro- 

vided, is certified to be a fit one for appeal to ’His Majesty 
in Council. 

110. lei each of the cases mentioned in clauses (a) and (6) of 
section 109, the amount or value of the subject-matter of the suit in the 
Court of first instance must be ten thousand rupees or upwards, and the 
amount or value of the subject-matter in dispute on appeal to ’His 
Majesty in Council must be the same sum or upwards, 

or the decree or final order must involve, directly or indirectly, some 

claim or question to or respecting property of like amount or value, 

and where the decree or final order appealed from affirms the 

decision of the Court immediately below the Court passing such decree 
or final order, the appeal must involve some substantial question of 

law. 


111. Notwithstanding anything contained in section 109, no appeal 
shall lie to ’His Majesty in Council — 

(а) from the decree or order of one Judge of a High Court ^[con- 

stituted by His Majesty by Letters Patent] , or of one 
Judge of a Division Court, or of two or more Judges of 
such High Court, or of a Division Court constituted by 
two or more Judges of such High Court, where such Judges 
are equally divided in opinion and do not amount in number 
^ to a majority of the whole of the Judges of the High Court 
at the time being; or 

(б) from any decree from which under section 102 no second 

appeal lies, 

lllA. [Appeal to Federal Court.'] Rep. by the Federal Court Act, 
J941 {XXI of 1947), 5. 2. 


^ See footnote 
2 * 


I on pre-page. ^ ^ ^ a 

2 Subs, by the A. O. 1937 for “ established under the Indian High Courts Act, 
1861, or the G, of I. Act, 1915*'- The words and figures *'or the p- of I. Act, 
1913 had been ins. by the Amending Act, 19x6 (x 3 of 19x6), s. t and Sen. 
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112. (i) Nothing, contained in this Code shall be deemed — 

[a) to bar the full and unqualified exercise of His Majesty's 

pleasure in receiving or rejecting appeals to ^His Majesty in 
Council, or otherwise howsoever, or 

(b) to interfere with any rules made by the Judicial ^Committee of 

the Privy Council, and for the time being in force, for the 
presentation of appeals to 'His Majesty in Council, or their 
conduct before the said Judicial Committee. 

{ 2 ) Nothing herein contained applies to any matter of criminal or 
admiralty or vice-admiralty jurisdiction, or to appeals from orders and 
decrees of Prize Courts. 


PART VIII. 

REFERENCE, REVIEW AND REVISION. 

113. Subject to such conditions and limitations as may be pres- 
cribed, any Court may state a case and refer the same for the opinion of 
the High Court, and the High Court may make such order thereon as it 
thinks fit. 

114. Subject as aforesaid, any person considering himself aggriev- 
ed — 

(а) by a decree or order from which an appeal is allowed by this 

.Code, but from which no appeal has been preferred, 

(б) by a decree or order from which no appeal is allowed by this 

Code, or 

(c) by a decision on a reference from a Court of Small Causes, 

may apply for a review of judgment to the Court which 'passed the 
decree or made the order, and the Court may make such order thereon as 
it thinks fit. 

115. The High Court may call for the record of any case which has 
been decided by any Court subordinate to such High Court and in which 
no appeal lies thereto, and if such subordinate Court appears — 

(а) to have exercised a jurisdiction not vested in it by law, or 

(б) to have failed to exercise a jurisdiction so vested, or 


Savings. 


Reference to 
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Review. 


Revision. 


' See footnote i on p. 47, supra, 

7 
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relating to the Chartered High Courts,) 

(c) to have acted in the exercise of its jurisdiction illegally or with 
material irregularity, 

the High Court may make such order in the case as it thinks fit. 


PART IX. 

SPECIAL PROVISIONS RELATING TO THE CHARTERED HIGH 
^ COURTS. 

116. This Part applies only to High Courts which arc, or may here- 
after be, ^[constituted by His Majesty by Letters Patent]. 

117. Save as provided in this Part or in Part X or in rules, the 
provisions of this Code shall apply to such High Courts. 

118. Where any such High Court considers it necessary that a 
decree passed in the exercise of its original civil jurisdiction should be 
executed before the amount of the costs incurred in the suit can be ascer- 
tained by taxation, the Court may order that the decree shall be executed 
forthwith, except as to so much thereof as relates to the costs; 

and, as to so much thereof as relates to the costs, that the decree may 
be executed as soon as the amount of the costs shall be ascertained by 
taxation. 

119. Nothing in this Code shall be deemed to authorise any person 
on behalf of another to address the Court in. the exercise of its original 
civil jurisdiction, or to examine witness, except where the Court shall 
have in the exercise of the pow’er conferred by its charter authorised him 
so to do, or to interfere with the power of the High Court to make rules 
concerning advocates, vakils and attorneys. 

120. (i) The following provisions shall not apply to the High 
Court ^ in the exercise of its original civil jurisdiction, namely, sections 
16, 17 and 20. 

« 41 III 


1 Subs, by the A. O. 1937 for ** established under the Indian High Courts Act, 
1861, or the G, of I. Act, 1915 The words “ or the G. of I. Act, 1915 '' had been 
ins. by the Amending Act, 1916 (13 of 1916), s. 2 and Sch. 

* Sub-section (2) rep. by the ftresidency-towns Insolvency Act. 1909 (3 of 1909), 
s. 127 and Sch. III. 
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PART X. 


RULES. 


26 Geo. 
5 . c. 2. 


121 . The rules in the First Schedule shall have effect as if enacted in the Eflect of 
body of this Code until annulled or altered in accordance with the provisions 

of this Part. Schedule. 

122. ^[Courts which are High Courts for the purposes of the Gov- Power of 
ernment of India Act, 1935,] 2* * * may,' from time to time after 
previous publication, make rules legulating their ovm procedure and the make rules, 
procedure of the Civil Courts subject to their superintendence, and may 

by such rules annul, alter or add to all or any of the rules in the First 
Schedule. 

123 . (i) A Committee, to be called the Rule Committee, shall be Constitution 

01 Rule 

constituted at ^[the town which is the usual place of sitting of each of Committees 

the High Courts ** * * ♦ referred to in section 122]. ProvincS. 

(2) Each such Committee shall consist of the following persons, 
namely : — 

{a) three Judges of the High Court established at the town at which 
such Committee is constituted, one of whom at least has 
served as a District judge or * * a Divisional Judge 
for three years. 

(6) a barrister practising in that Court, 

(c) an advocate (not being a barrister) or vakil or pleader enrolled 
in that Court, 

{d) a Judge of a Civil Court subordinate to the High Court, and 
{e) in the towns of Calcutta, Madras and Bombay, an attorney. 

(3) The members of each such Committee shall be appointed by the 
Chief Justice or Chief Judge, who shall also nominate one of their number 
to be president: 


1 Subs, by the A. 0 . 1948 for '* High Courts constituted by His Majesty by 
I-retters Patent and the Chief Court of Oudh The words “ constituted by His 
Majesty by Letters Patent " had been subs, by the A. 0 . 1937 for '* established under 
the Indian High Courts Act, 1861, or the G. of I. Act, 1915 The last six words had 
been ins. by the Oudh Courts (Supplementary) Act, 1925 (32 of 1925), s. 2 and Sch. The 
words or the G. of I. Act, 1915 had been ins. by the Amending Act, 1916 (13 of 
1916), s. 2 and Sch. 

2 The words *' and the Chief Court of Lower Burma " rep, by the Repealing and 
Amending Act, 1923 (ii of 1923), s. 3 and Sch. II. The words " Chief Court of 
Lower Burma " had been subs, for “ Chief Courts of the Punjab and Lower Burma 
by the Repealing and Amending Act, 1919 (18 of 1919). s. 2 and Sch. I. 

2 Subs, by Act 13 of 1916, s. 2 and Sch., for ** each of the towns of Calcutta, 
Madras, Bombay, Allahabad, I.Ahore and Rangoon 

* The words “ and of the Chief Court ", ins. by Act 32 of 1925, s. 2 and Sch., 
rep. by the A. O. 1948. 

® The words " and of the Chief Court " rep. by Act ii of 1923. s. 3 and Sch. II. 
The words " of the Chief Court " had been subs, for " Chief Courts " by Act 18 of 
1919, $. 2 and Sch. I. 

• The words " (in Burma)" which had been subs, for " (in the Punjab or Burma)'* 
by Act 18 of 1919, 8. 2 and Sch. I, were rep. by Act II of 1923, s. 3 and Sch. II. 
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Provided that, if the Chief Justice or Chief Judge elects to be him- 
self a member of a Committee, the number of other Judges appointed 
to be members shall be two, and the Chief Justice or Chief Judge shall 
be the President of the Committee. 

( 4 ) Each member of any such Committee shall hold office for such 
period as may be prescribed by the Chief Justice or Chief Judge in this 
behalf; and whenever any member retires, resigns, dies or ceases to reside 
in the* province in which the Committee was constituted, or becomes in- 
capable of acting as a member of the Committee, the said Chief Justice 
or Chief Judge may appoint another person to be a member in his stead. 

( 5 ) There shall be a Secretary to each such Committee, who shall 
be appointed by the Chief Justice or Chiqf Judge and shall receive such 
remuneration as may be provided in this behalf ^[by the Provincial Gov- 
ernment] . ^ 

124. Every Rule Committee shall make a report to the High Court 
•established at the town at which it is constituted on any proposal to annul, 

alter or add to the rules in the First Schedule or to make new rules, and 
before making any rules under section 122 the High Court shall take 
such report into consideration. 

125. High Courts, other than the Courts specified in section 122 , 
may exercise the powers conferred by that section in such manner and 
subject to such conditions ^[as ®[the Provincial Government] may deter- 
mine] ; 

Provided that any such High Court may, after previous publication, 
make a rule extending within the local limits of its jurisdiction any rules 
which have been made by any other High Court. 

^[126. Rules made under the foregoing provisions shall be subject 
to the previous approval of the Government of the Province in which the 
Court whose procedure the rules regulate is situate or, if that Court is 
not situate in any Province, to the previous approval of the Governor- 
General.] 

127. Rules so made and * [approved] shall be published in the 
•[Official Gazette], and shall from the date of publication or from such 
other date as. may be specified have the same force and effect, within the 

* Subs, by the A. O. 1937 for ** by the G. G. in C. or by the L. G., as the pase 
may be 

2 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for as the 
G. G. in C. may determine 

3 Subs, by the A. O. 1937 for ** in the case of the Court of the Judicial Com- 
missioner of Coorg, the G. G. in C., apd, in other cases the L. G.". 

* Subs, by the A. O. 1937 for the former section. 

« Subs, by the Repealing and Amending Act, 1917 (24 of 1917), s. 2 and Sch. I, 
for " sanctioned 

® Subs, by the A. O. 1937 for '* Gazette of India or in the local official Gazette, 
as the case may be Strictly the substitution would read ** Official Gazette or in 
the Official Gazette, as the case may be but the latter words have been omitted 
as being redundant. 
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local limits of the jurisdiction of the High Court which made them, as if 
they had been contained in the First Schedule. 

128 . (i) Such rules shall be not inconsistent with the provisions in 

the body of this Code, but, subject thereto, may provide for any matters 
relating to the procedure of ("ivil Courts 

(2) In particular, and without prejudice to the generality of the 
powers conferred by sub-section (i), such rules may provide for all of any 
of the following matters, namely: — 

(a) the service of summonses, notices and other processes by post or 
in any other manner either generally or in any -specified 
areas, and the prod! of such service; 

(&) the maintenance and custody, while under attachment:, of live- 
stock and other moveable property, the fees payable for such 
maintenance and custody, the sale of such live-stock and 
property, and the proceeds of such sale; 

(c) procedure in suits by way of counterclaim, and the valuation 

of such suits for the purposes of jurisdiction; 

(d) procedure in garnishee and charging orders either in addition to, 

or in substitution for, the attachment and sale of debts; 

{e) procedure where the defendant claims to be entitled to contri- 
bution or indemnity over against any person whether a party 
to the suit or not; 

(/) summary procedure — 

(:) in suits in which the plaintiff seeks only to recover a debt- 
or liquidated demand in money payable by the defendant, 
with or without interest, arising — 
on a contract express or implied; or 
on an enactment where the sum sought to be recovered 
is a fixed sum of money or in the nature of a debt 
other than a penalty; or 

on a guarantee, where the claim against the principal 
is in respect of a debt or a liquidated demand only; 
or 

on a trust; or 

{ii) in suits for the recovery of immoveable property, with or 
without a claim for rent or mesne profits, by a landlord 
against a tenant whose term has expired or has been 
duly determined by notice to quit, or has become liable to 
forfeiture for non-payment of rent, or against persons claim- 
ing under such tenant; 

(g) procedure by way of originating surnmons; 
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(h) consolidation of suits, appeals and other proceedings; 

(i) delegation to any Registrar, Prothonotaiy or master or other 

official of the Court of any judicial, quasi-judicial and non- 
judicial duties; and 

(;) all forms, registers, books, entries and accounts which may be 
necessary or desirable for the transaction of the business of 
• Civil Courts. 

129. Notwithstanding anything in this Code, any High Court ^[con- 
stituted by His Majesty by Letters Patent] may make such rules not in- 
consistent with the Letters Patent establishing it to regulate its own pro- 
cedure in the exercise of its original civil, jurisdiction as it shall think fit, 
and nothing herein contained shall affect the validity of any such rules in 
force at tfie commencement of this Code. 

*[130. A High Court not constituted by His Majesty by Letters 
Patent may, with the previous approval of the Provincial Government, 
make with respect to any matter other than procedure any rule which a 
High Court so constituted might under section 224 of the Government of 
India Act, 1935, make with respect to any such matter for any part of 5, c. 2. 
the territories under its jurisdiction which is not included within the limits 
of a Presidency-town.] 

131. Rules made in accordance with section 129 or section 130 shall 
be published in the ^[Official Gazette] and shall from the date of publica- 
tion or from such other date as may be specified have the force of law. 


PART XI. 

MISCELLANEOUS. 

132. (i) Women who, according to the customs and manners of the 
country, ought not to be compelled to appear in public shall be exempt 
from personal appearance in Court. 

(2) Nothing herein contained shall be deemed to exempt such women 
, from airest in execution of civil process in any case in which the arrest of 
women is not prohibited by this Code. 

133. (i) The * [Provincial Government] may, by notification in the 
^[Official Gazette], exempt from personal appearance in Court any 


1 Subs, by the A. O. 1937 for *' established under the Indian High Courts Act, 

i86i, or the G. of I, Act, 1915 The words and figures “ or the G. of I. Act, 

1915 " had been ins. by the Amending Act, 1916 (13 of 1916), s. 2 and Sch. 

* Subs, by the A. O. 1937 tor the former section. 

s Subs, by the A. O. 1937 for *' Gazette of India or in the local official Gazette, 
as the case may be,". Strictly the substitution would read "Official Gazette or in 
the Official Gazette, as the case may be ", but the latter words have been omitted 
as being redundant. 

^ Subs, by the A, O. 1937 “ L. G.". 

« Subs, by the A. O. 1937 tor " local official Gazette ". 
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26 Geo. 
5. c. 2. 


person whose rank, in the opinion of such Government, entitles him to 
the privilege of exemption. 

(2) The names and residences of the persons so exempted shall, 
from time to time, be forwarded to the High Court by the ^[Provincial 
Government] and a list of such persons shall be kept in such Court, and 
a list of such persons as reside within ‘the local limits of the jurisdiction 
of each Court subordinate to the High Court shall be kept in such sub- 
ordinate Court. 

(5) Where any person so exempted claims the privilege of such ex- 
emption, and it is consequently necessary to examine him by commission, 
he shall pay the costs of that commission, unless the party requiring his 
evidence pays such costs. 

134 , The provisions of sections 55, 57 and 59 shall apply, so far as 

may be, to all persons arrested under this Code. execution of 

decree. 

135 . (i) No Judge, Magistrate or other judicial officer shall be liable Exemption 

to arrest under civil process while going to, presiding in, or returning ^n^r^civil^ 
from, his Court. process. 


(2) Where any matter is pending before a tribunal having 
jurisdiction therein, or believing in good faith that it has such jurisdic- 
ton, the parties thereto, their pleaders, mukhtars, revenue-agents and re- 
cognized agents, and their witness acting in obedience to a summons, 
shall be exempt from arrest under civil process other than process issued 
by such tribunal for contempt of Court while going to or attending such 
tribunal for the purpose of such matter, and whiles returning from such 
tribunal. 

(5) Nothing in sub-section (2) shall enable a judgment-debtor to claim 
exemption from arrest under an order for immediate execution or where 
such judgment-debtor attends to show cause why he should not be com- 
mitted to prison in execution of a decree. 

®ri 35 A. (i) No person shall be liable to arrest or detention in prison Exemption 

. ... ^ of members 

under civil process— ofiegisla- 

^[{a) if he is a member of a unicameral Legislature 6r of either from arrest 

Chamber of a bicameral Legislature constituted under the deten- 

tion under 

Government of India Act, 1935, during the continuance of civil process, 
any meeting of such Legislature or Chamber;] 

(6) if he is a member of any committee of such * [Legislature or 
Chamber], during the continuance of any meeting of such 
committee; 


1 Subs, by the A. O. 1937 for ** L. G.**. 

* S. 135 A ins. by the Legislative Members Exemption Act, 1925 (23 of 1925), s. 3. 

* Subs, by the A. O. 1937 for the former clause. 

^ Subs, by the A. 0 . 1937 for ** Chamber or Council 
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^[(c) if he is a member of cither Chamber of such a bicameral 
Legislature, during the continuance of a joint sitting, meet- 
ing, conference or joint committee of the Chambers of that 
Legislature;] 

and during the fourteen days before and after such meeting or sitting. 

(2) A person released from detention under sub-section (i) shall, 
subject to the provisions of the said sub-section, be liable to re-arrest and 
to the further detention* to which he would have been liable if he had 
not been released under the provisions of sub-section (i).] 

136. (i) Where an application is made that any person shall be 
arrested or that any property shall be attached under any provision of 
this Code not relating to the execution of decrees, and such person 
resides or «uch property is situate outside the local limits of the jurisdic- 
tion of the Court to which the application is made, the Court may, in its 
discretion, issue a warrant of arrest or make an order of attachment and 

send to the District Court within the local limits of whose jurisdiction 

such person or property resides or is situate a copy of the warrant 
or order, together with the probable amount of the costs of the arrest or 
attachment. 

(2) The District Court shall, on receipt of such copy and amount, 
cause the arrest or attachment to be made by its own officers, or by a 
Court subordinate to itself, and shall inform the Court which issued or 
made such warrant or order of the arrest or attachment. 

(5) The Court making an arrest under this section shall send the 
person arrested to the Court by which the warrant of arrest was issued, 
unless he shows cause to the satisfaction of the former Court why he 
should not be sent to the latter Court, or unless he furnishes sufficient 
security for his appearance before the latter Court or for satisfying any 

decree that may be passed against him by that Court, in either of which 

cases the Court making the arrest shall release him. 

(4) Where a person to be arrested or moveable property to be 
attached under this section is within the local limits of the ordinary 
original civil jurisdiction of the High Court of Judicature at Fort 
William in Bengal or at Madras or at Bombay, ♦ the copy of the 
warrant of arrest or of the order of attachment, and the probable amount 
of the costs of the arrest or attachment, shall be sent to the Court of Small 
Causes of Calcutta, Madras ®[or Bombay], as the case may be, and that 
Court, on receipt of the copy and amount, shall proceed as if it were the 
District Court. 


Language of 
subordinate 
Courts. 


137. (i) The .language which, on the commencement of this Code, 
is the language of any Court subordinate to a High Court shall continue 


1 Subs, by, the A. O. 1937 for original clause. 

2 The words ** or of the Chief Court of Lower Burma," rep. by the A. O. 1937. 
* Subs, by the A. O. 1937 for Bombay or Rangoon 
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to be the language of such subordinate Court until the * [Provincial Govern- 
ment] otherwise directs. 

( 2 ) The ^[Provincial Government] may declare what shall be the 
language of any such Court and in* what character applications to and pro- 
ceedings in such Courts shall be written. 


( 5 ) Where this Code requires or aUows anything other than the 
recording of evidence to be done in writing in any such Court^^ such 
writing may be in English; but if any party or his pleader is un- 
acquainted with English a translation into the language of the Court shall, 
at his request, be supplied to him ; and the Court shall make such order 
as it thinks fit in respect of the payment of the costs of such ttanslation. 

*138. (i) The ®[High Court] may, by notification in the * [Official court 

Gazette], direct with respect to any Judge specified in the liotification, to require 
or falling under a description set forth therein, that evidence in cases in be^re^rfed 
which an appeal is allowed shall be taken down by him in the English iu English, 
language and in manner prescribed. 

( 2 ) Where a Judge is prevented by any sufficient reason from com- 
plying with a direction under sub-section (i) , he shall record the reason 
and cause the evidence to be taken down in writing from his dictation in 
open Court. 


139. In the case of any affidavit under this Code — 
(a) any Court or Magistrate, or 


Oath on 
affidavit by 
whom to be 

(6) any officer or other person whom a High Court may appoint in tered”^* 
this behalf, or 


(c) any officer appointed by any Court which the ^[Provin- 
cial Government] has generally or specially empowered in this 
behalf. 


may administer the oath to the deponent. 

140 . (i) In any Admiralty or Vice-Admiralty cause of salvage, tow- Assessors in 

age or collision, the Court, whether it be exercising its original or its 
appellate jurisdicton, may, if it thinks fit, and shall upon request of either ^ ' 
party to such cause, summon to its assistance, in such manner as it may 
direct or as may be prescribed, two competent assessors ; afid such as- 
sessors shall attend and assist accordingly. 

( 2 ) Every such assessor shall receive such fees for his attendance, 
to be paid by such of the parties as the Court may direct or as may be 
prescribed. 


Subs, by the A. O. 1937 for ** L. G.** 

* For s. t38, as applicable to Assam, see the Civil Procedure (Assam Amendment) 
Act, 1941 (Assam 2 of 1941), s. 2. 

* Subs, by the Decentralisation Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for 
D. G.**. 

* Subs, by the A. O. 1937 for " local official Gasette 

8 
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Postage. 


Application 
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141. The procedure provided in this Code in regard to suits shall 
be followed, as far as it can be made applicable, in all proceedings in any 
Court of civil jurisdiction. 

142. All orders and notices served on or given to any person under 
the provisions of this Code shall be in writing. 

143. Postage, where chargeable on a notice, summons or letter 
issued under this Code and forwarded by post, and the fee for registering 
the same, shall be paid within a time to be fixed before the communication 
is made : 

Provided that the ’[Provincial Government] remit such 

postage, or fee, or both, or may prescribe a scale of court-fees to be levied 
in lieu thereof. 

144. «(i) Where and in so far as a decree is varied or reversed, the 
Court of first instance shall, on the application of any party entitled to 
any benefit by way of restitution or otherwise, cause such restitution to 
me made as will, so far as may be, place the parties in the position which 
they would have occupied but for such decree or such part thereof as 
has been varied or reversed ; and, for this purpose, the Court may make 
any orders, including orders for the refund of costs and for the payment 
of interest, damages, com|)ensation and mesne profits, which are properly 
consequential on such variation or reversal. 

(2) No suit shall be instituted for the purpose of obtaining any 
restitution or other relief which could be obtained by application under 
sub-section (i). 

145. Where any person has become liable as surety — 

(а) for the performance of any decree or any part thereof, or 

(б) for the restitution of any property taken in execution of a 

decree, or 

(c) for the payment of any money, or for the fulfilment of any 
condition imposed on any person, under an order of the 
Court in any suit or in any proceedings consequent thereon, 
the decree or order may be executed against him, to the extent to which 
he has rendered himself personally liable, in the manner herein provided 
for the execution of decrees, and such person shall, for the purposes of 
appeal, be deemed a party within the meaning of section 47 : 

Provided that such notice as the Court in each case thinks sufficient 
has been given to the surety. 

146. Save as otherwise provided by this Code or by any law for 
the time being in force, where any proceeding may be taken or application 
made by or against any person, then the proceeding may be taken or the 
application may be made by or against any person claiming under him. 

i Subs. by the A. O. 1937 for ^ ^ 

» The words ** with the previous sanction of the G. G. ia C." rep. by the Devolu- 
tion Act, 1920 (38 of 1920), 8? 2 and Scb. I, Pt. I. 
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147* In all suits to which any person under disability is a party, Consent or 
any consent or agreement, as to any proceeding shall, if given or made 
with the express leave of the Court by the next friend or guardian for under 
the suit, have the same force and effect as if such person, were under no disability, 
disability and had given such consent or made such agreement. 

148. Where any period is fixed or granted by the Court for the Enlarge- 
doing of any act prescribed or allowed by this Code, the Court may, in 

its discretion, from time to time, enlarge such 'period, even though the 
period originally fixed or granted may have expired. 

149. Where the whole or any part of any fee prescribe^ for any Power to 
document by the law for the tipie being in force relating to court-fees has 

not been paid, the Court may, in its discretion, at any stage, allow the of court- 
person, by whom such fee is payable, to pay the whole or part,* as the case 
may be, of such court-fee ; and upon such payment the document, in 
respect of which such fee is payable, shall have the same force and effect 
as if such fee had been paid in the first instance. 

150. Save as otherwise provided, where the business of any Court Transfer of 
is transferred to any other Court, the Court to which the business is so business, 
transferred shall have the same powers and shall perform the same duties 

as those respectively conferred and imposed by or under this Code upon 
the Court from which the business was so transferred. 

151. Nothing in this Code shall be deemed to limit or otherwise Savings of 
affect the inherent power of the Court to make such orders as may be 

powers ox 

necessary for the ends of justice or to prevent abuse of the process of the Court. 
Court. 

152. Clerical oi arithmetical mistakes in judgments, decrees or orders Amendment 
or errors arising therein from any accidental slip or omission may at any 

time be corrected by the Court either of its own motion or on the applica- orders, 
tion of any of the parties. 

153. The Court may at any time, and on such terms as to costs or General 
otherwise as it may think fit amend any defect or error in any proceed- amend^^ 
ing in a suit ; and all necessary amendments shall be made for the pur- 
pose of determining the real question or issue raised by or <}epending on 

such proceeding. 

154. Nothing in this Code shall affect any present right of appeal ^Jsent right 

which shall have accrued to any party at its commencement. of appeal, 

155. The enactments mentioned in the Fourth Schedule are hereby 

amended to the extent specified in the fourth column thereof. Acts. 

156. {^Repeals,'] Rep, by the Second Repealing and Amending Act, 

{XVII of 1914 ), s. 5 and Sch, 11. 

157. Notifications published, declarations and rules made, places Continuance 
appointed, agreements filed, scales prescribed, forms teamed, appoint- under ’ 
ments made and powers conferred under Act VIII of 1859 or under any 
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repealed 

exiactments. 


Keference to 
Code of 
Civil 

Procedure 
and other 
repealed 
enactments. 


Code of Civil Procedure or any Act amending the same or under any 
other enactment hereby repealed shall, so far as they are consistent with 
this Code, have the same force and effect as if they had been respectively 
published, made, appointed, filed, prescribed, framed and conferred under 
this Code and by the authority empowered thereby in such behalf. 

158. In every enactment or notification passed or issued before the 
commencement of this Code in which reference is made to or to any 
Chapter or section of Act VIII of 1859 or any Code of Civil Procedure 
or any Act amending the same or any other enactment hereby repealed, 
such reference shall, so far as jnay be practicable, be taken to be made to 
this Code or to its corresponding Part, Order, section or rule. 


THE FIRST SCHEDULE. 


ORDER 1. 

Parties to Suits, 

Rules. 

1. Who may be joined as plaintiffs. 

2. Power of Court to order separate trials. 

3. Who may be joined as defendants. 

4. Court may give judgment for or against one or more of joint 

parties. 

5. Defendant need not be interested in all the relief claimed. 

6. Joinder of parties liable on same contract. 

7. When plaintiff in doubt from whom redress is to be sought. 

8. One person may sue or defend on behalf of all in same interest. 

9. Misjoinder and nonjoinder. 

10. Suit in name of wrong plaintiff. 

Court may strike out or add parties. 

Where defendant added, plaint to be amended. 

11. Conduct of suit. 

12. Appearance of one of several plaintiffs or defendants for others. 

13. Objections as to nonjoinder or misjoinder. 


ORDER II. 

Frame of Suit. 

1. Frame of suit. 

2. Suit to include the whole claim. 
Relinquishment of part of claim. 

Omission to sue for one of several reliefe. 
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3- Joinder of causes of action. 

4. Only certain claims to be joined for recovery of immoveable pro- 

perty. 

5. Claims by or against executor, administrator or heir. 

6. Power of Court to order separate trials. 

7. Objections as to misjoinder. 


ORDER III. 

Recognized Agents and Pleaders. 

1. Appearances, etc., may be in person, by recognized agent or by 

pleader. 

2. Recognized agents. 

3. Service of process on recognized agent. 

4. Appointment of pleader. 

5. Service of process on pleader. 

6. Agent to accept service. 

Appointment to be in writing and to be filed in Court. 


ORDER IV. 
Institution of Suits. 

1 . Suit to be commenced by plaint. 

2. Register of suits. 


ORDER V. 

Issue and Service of Summons. 

Issue of Summons. ' 

1. Summons. 

2. Copy or statement annexed to summons. 

3. Court may order defendant or plaintiff to appear in person. 

4. No party to be ordered to appear in person unless resident within 

certain limits. 

5. Summons to be either to settle issues or for final disposal. 

6. Fixing day for appearance of defendant. 

7. Summons to order defendant to produce documents relied on by 

him. 

8. On issue of summons for final disposal, defendant to be directed 

to produce his witnesses. 
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9. Delivery or transmission of summons for service. 

10. Mode of service. 

11. Service on several defendants. 

12. Service to be on defendant in person when practicable, or on his 

agent. 

,13. Service on agent by whom defendant carries on business. 

14. Service on agent in charge in suits for immoveable property. 

15. Where service may be on male member of defendant's family. 

16. Person served to sign acknowledgment. 

17. * Procedure when defendants refuses to accept service or cannot be 

found. 

18. •Endorsement of time and manner of service. 

19. Examination of serving officer. 

20. Substituted service. 

Effect of substituted service. 

Where service substituted, time for appearance to be fixed. 

21. Service of summons where defendant resides within jurisdiction 

of another Court. 

22. Service within Presidency -towns of summons issued by Courts 

outside. 

23. Duly of Court to w'hich summons is sent. 

24. Service on defendant in prison. 

25. Service where defendant resides out of the Provinces and has 

no agent. 

26. Service in foreign territory through Political Agent or Court. 

27. Service on civil public officer or on servant of railway company 

or local authority. 

28. Service on soldiers, sailors or airmen. 

29. Duty of person to whom summons is delivered or sent for service. 

30. Substitution of letter for summons. 


ORDER VI. 

Pleading generally. 

1. Pleading. 

2. Pleading to state material facts and not evidence. 

3. Forms of pleading. 

4. Particulars to be given where necessary. 

5. Further and better statement, or particulars. 
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6. Condition precedent. 

7. Departure. 

8. Denial of cpntract. 

9. Effect of document to be stated. 

10. Malice, knowledge, etc. 

11. Notice. 

12. Implied contract, or relation. 

13. Presumptions of law. 

14. Pleading to be signed. 

15. Verification of pleadings. 

16. Striking out pleadings. 

17. Amendment of pleadings. 

18. Failure to amend aftef order. 


^3 


ORDER VII. 

Plaint, 

1. Particulars to be contained in plaint. 

2. In money suits. 

3. Where the subject-matter of the suit is immovable property. 

4. When plaintiff sues as representative. 

5. Defendant's interest and liability to be shown. 

6. Grounds of exemption from limitation law. 

7. Relief to be specifically stated. 

8. Relief founded on separate grounds. 

9. Procedure on admitting plaint. 

Concise statements. 

10. Return of plaint. 

Procedure on returning plaint. 

11. Rejection of plaint. 

12. Procedure on rejecting plaint. 

13. Where rejection of plaint does not preclude presentation of 

fresh plaint. 

Documents relied on in plaint, 

14. Production of document on which plaintiff sues. 

List of other documents. 

15. Statement in case of documents not in plaintiff's possession or 

power. 

x6. Suits on lost negotiable instruments. 



64 


Civil Procedure, 


[1908; Act V 


Rules. 

17. Production of shop-book. 

Original entry to be marked and returned. 

18 Inadmissibilitj' of document not produced when plaint filed. 


ORDER VIII. 

Written Statement and Set-off. 

1. Written statement. 

2. -New facts must be specially pleaded. 

3. « Denial to be specific. 

4. Evasive denial. 

5. , Specific denial. 

6. Particulars of set-off to be given in written statement. 

Effect of set-off. 

7. Defence or set-off founded on separate grounds. 

8. New ground of defence, 
g. Subsequent pleadings. 

10. Procedure when party fails to present written statement called 
for by Court. 


ORDER IX. 

Appearance of parties and Consequence of Non-appearance. 

1. Parties to appear on day fixed in summons for defendant to 

appear and answer. 

2. Dismissal of suit where summons not served in consequence of 

plaintiff's failure to pay costs. 

3. Where neither f>arty appears, suit to be dismissed. 

4. Plaintiff may bring fresh suit or Court may restore suit to file. 

5. Dismissal of suit where plaintiff, after summons returned im- 

served, fails for three months to apply for fresh summons. 

6. Procedure when only plaintiff appears. 

When summons duly served. 

When summons not duly served. 

When summons served, but not in due time. 

7. Procedure where defendant appears on day of adjourned hearing 

and assigns good cause for previous non-appearance. 

8. Procedure where defendant only appears. 

9. Decree against plaintiff by default bars fresh suit. 

10. Procedure in case of non-attendance of one or more of several 
plaintiffs. 
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11. Procedure in case of non-attendance of one or more of several 

defendants. 

12. Consequence of non-attendance, without sufficient cause shown, 

of party ordered to appear in person. 

Selling a^ide Decrees ex parte. 

13. Setting aside decree ex parte against defendant. 

14. No decree to be set aside without notice to opposite party. 


ORDER X. 

Examinaiion of Parties by the Court, 

1. Ascertainment whether allegations in pleadings are admitted or 

denied. 

2. Oral examination of party, or companion of party. 

3. Substance of examination to be written. 

4. Consequence of refusal or inability of pleader to answer 


ORDER XI. 

Discovery and Inspection, 

1. Discovery by interrogatories. 

2. Particular interrogatories to be submitted. 

3. Costs of interrogatories. 

4. Form of interrogatories. 

5. Corporations. 

6. Objections to interrogatories by answer. 

7. Setting aside and striking out interrogatories. 

8 . Affidavit in answer, filing, 

9. Form of affidavit in answer. 

10. No exception to be taken. 

11. Order to answer or answer further. 

12. Application for discovery of documents. 

13. Affidavit of documents. 

14. Production of documents. 

15. Inspection of documents referred to in pleading or affidavits. 

16. Notice to produce. 

17. Time for inspection when notice given. 

18. Order for inspection. 

19. Verified copies. 

20. Premature discovery. 
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21. Non-compliance with order for discovery. 

22. Using answers to interrogatories at trial. 

23. Order to apply to minors. 


ORDER XII. 
Admissions. 

1. Notice of admission of case. 

2. Notice to admit documents. 

3. Form of notice. 

4. Notice to admit facts. 

5. ,Form of admissions. 

6. Judgment on admissions. 

7. Affidavit of signature. 

8. Notice to produce documents. 

Q. Costs. 


ORDER XIII. 

Production, Impounding and Return of Documents. 

X. Documentary evidence to be produced at first hearing. 

2. Effect of non-production of documents. 

3. Rejection of irrelevant or inadmissible documents. 

4. Endorsements on documents admitted in evidence. 

5. Endorsements on copies of admitted entries in books, accounts 

and records. 

6. Endorsements on documents rejected as inadmissible in evidence. 

7. Recording of admitted and return of rejected documents. 

8. Court may order any document to be impounded. 

9. Return of admitted documents. 

10. Court may send for papers from its own records or from other 

Courts. 

11. Provisions as to documents applied to material objects. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues of Law or on 

Issues agreed upon. 

1. Framing of issues. 

2. Issues of law and of fact. 

3. Materials from which issues may be framed. 
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4. Court may examine witnesses or documents before framing 

issues. 

5. Power to &mend> and strike out, issues. 

6. Questions of fact or law may by agreement be stated in form of 

issues. 

7. Court, if satisfied that agreement was executed in good faith. 

may pronounce judgment. 


ORDER XV. 

I Disposal of the Suit at the first hearing, 

1. Parties not at issue. 

2. One of several defendants not at issue. 

3*. Parties at issue. 

4. Failure to produce evidence. 


ORDER XVI. 

Summoning and Attendance of Witnesses, 

1. Summons to attend to give evidence or produce documents. 

2. Expenses of witness to be paid into Court on applying for 

summons. 

Experts. 

Scale of expenses. 

3. Tender of expenses to witness. 

Procedure where insufficient sum paid in. 

Expenses of witnesses detained more than one day. 

5 Time, place and purpose of attendance to be specified in sum- 
mons. 

6. Summons to produce document. 

7. Power to require persons present in Court to give evidence or 

produce document. 

8. Summons how served. 

9. Time for serving summons. 

10. Procedure where witness fails to comply with summons. 

11. If witness appears, attachment may be withdrawn, 

12. Procedure if witness fails to appear. 

13. Mode of attachment. 

14. Court may of its own accord summon as witnesses Strangers to 

suit. 
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15. Duty of persons summoned to give evidence or produce docu- 

ment. 

16. When they may depart. 

17. Application of rules 10 to 13. 

18. Procedure where witness apprehended cannot give evidence or 

produce document. 

, 19. No witness to be ordered to attend in person unless resident 
within certain limits. 

20. Consequence of refusal of party to give evidence when called on 

by Court. 

21. Rules as to witnesses to apply to parties summoned. 


ORDER XVII. 

Adjournments. 

1. Court may grant time and adjourn hearing. 

Costs of adjournment. 

2. Procedure if parties fail to appear on day fixed. 

3. Coiurt may proceed notwithstanding either party fails to pro- 

duce evidence, etc. 


ORDER XVIII. 

Hearing of the Suit and Examination of Witnesses. 

1. Right to begin. 

2. Statement and production of evidence. 

3. Evidence where several issues. 

4. Witnesses to be examined in open Court. 

5. How evidence shall be taken in appealable cases. 

6. When deposition to be interpreted, 

7. 'Evidence under section 138. 

8. Memorandum when evidence not taken down by Judge, 

9. When evidence may be taken in English. 

10. Any particular question and answer may be taken down. 

11. Questions objected to and allowed by Court. 

12. Remetzks on demeanour of witnesses. 

13. Memorandum of evidence in unappealable cases. 

14. Judge unable to make such memorandum to record reasons of 

his inability. 

15. Power to deal with evidence taken before another Judge. 
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16. Power to examine witness immediately. 

17. Court may recall and examine witness. 

18. Power of Court to inspect. 


ORDER XIX. 

Affidavits. 

1. Power to order any point to be proved by affidavit. 

2. Power to order attendance of deponent for cross-examination. 

3. Matters to which affidavits shall be confined. 


ORDER XX. 

Judgment and Decree. 

1. Judgment when pronounced. 

2. Power to pronounce judgment written by Judge's predecessor. 

3. Judgment to be signed. 

4. Judgments of Small Cause Courts. 

Judgments of other Courts. 

5. Court to state its decision on each issue. 

6. Contents of decree. 

7. Date of decree, 

8. Procedure where Judge has vacated office before signing decree. 

9. Decree for recovery of immoveable property. 

10. Decree for delivery of moveable property, 

11. Decree may direct payment by instalments. 

Order, after decree, for payment by instalments. 

12. Decree for possession and mesne profits. 

13. Decree in administration-suit. 

14. Decree in pre-emption-suit. 

15. Decree in suit for dissolution of partnership. 

16. Decree in suit for account between principal and agent. 

17. Special directions as to accounts. 

18. Decree in suit for partition of property or separate possession 

of a share therein. 

19. Decree when set-off is allowed. 

Appeal from decree relating to set-off. 

20. Certified copies of judgment and decree to be furnished. 
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Execution of Decrees and Orders. 

Payment under Decree. 

Rules. 

1. Modes of paying money under decree. 

2. Payment out of Court to decree-holder. 

Courts executing Decrees, 

5*. Lands situate in more than one jurisdiction. 

4. Transfer to Court of Small Causes. 

5. Mode of transfer. 

6. * Procedure where Court desires that its own decree shall be 

executed by another Courf. 

7. .Court receiving copies of decree, etc., to file same without proof. 

8. Execution of decree or order by Court to which it is sent. 

9. Execution by High Court of decree transferred by other Court. 

Application for execution, 

10. Application for execution. 

11. Oral application. 

Written application. 

12. Application for attachment of moveable property not in judg- 

ment-debtor's possession. 

13. Application for attachment of immoveable property to contain 

certain particulars. 

14. Power to require certified extsract from Collector's register in 

certain cases. 

15. Application for execution by joint decree-holder. 

16. Application foi execution by transferee of decree. 

17. Procedure on receiving application for execution of decree. 
t8. Execution in case of cross-decrees. 

19. Execution in case of cross-claims under same decree. 

20. Cross-decrees and cross-claims in mortgage-suits. 

21. Simultaneous execution. 

22. Notice to show cause against execution in certain cases, 

23. Procedure after issue of notice. 

Process for execution. 

24. Process for execution. 

25. Endorsement on process. 

Stay of excution. 

26. When Court may stay execution. 

Power to require security from, or impose conditions upon, 
judgment-debtor. 
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27. Liability of judgment-debtor discharged. 

28. Order of Court which passed decree or of appellate Court to be 

bindiiig upon Court applied to. 

29. Stay of execution pending suit between decree-holder and 

judgment-debtor. 

Mode of execution, 

30. Decree for payment of money, 

31. Decree for specific moveable property. 

32. Decree for specific performance for restitution of conjugal rights 

or for an injunction. 

33. Discretion of Court in executing decrees for restitution of con- 

jugal rights. 

34. Decree for execution of docunicnt, or endorsement of negotiable 

instrument. 

35. Decree for immoveable property. 

36. Decree for delivery of immoveable property when in occupancy 

of tenant. 

Arrest and detention in the civil prison, 

37. Discretionary power to permit judgment-debtor to show cause 

against detention in prison. 

38. Warrant for arrest to direct judgment-debtor to be brought up. 

39 . Subsis tencc-allo wa nee . 

40. Proceedings on appearance of judgment-debtor in obetlicnce to 

notice or after arrest. 

Attachment of property, 

41. Examination of judgment-debtor as to his property. 

42. Attachment in case of decree for rent or mesne profits or other 

matter, amount of which to be subsequently determined. 

43. Attachment of moveable property, other than agricultural pro- 

duce, in possession of judgment- debtor. 

44. Attachment of agricultural produce. 

43. Provisions as to agricultural produce under attachment. 

46. Attachment of debt, share and other property not in possession 

of judgment-debtor. 

47. Attachment of share in moveables. 

48. Attachment of salary or allowances of public officer or servant 

of railway company or local authority. 

49. Attachment of partnership property. 

50. Execution of decree against firm. 
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51. Attachment of negotiable instruments. 

52. Attachment of property in custody of Court or public officer. 

53. Attachment of decrees. 

54. Attachment of immoveable property. 

55. Removal of attachment after satisfaction of decree, 

56. Order for payment of coin or currency notes to party entitled 

* under decree. 

57. Determination of attachment. 

' Investigation of claims and objections, 

0 

58. Investigation of claims to, anJ objections to attachment of, 
' attached property. 

Postponement cf sale. 

59. Evidence to be adduced by claimant. 

60. Release of property from attachment. 

61. Disallowance of claim to property attached. 

62. Continuance of attachment subject to claim of incumbrancer. 

63. Saving of suits to establish right to attached property. 

Sale generally. 

64. Power to order property attached to be sold and proceeds to be 

paid to person entitled. 

65. Sales by whom conducted and how made. 

66. Proclamation of sales by public auction. 

67. Mode of making proclamation. 

68. Time of sale. 

69. Adjournment or stoppage of sale, 

70. Saving of certain sales. 

71. Defaulting purchaser answerable for loss on re-sale. 

72. Decree-holder not to bid for or buy property without permission. 
Where decree-holder purchases, amount of decree may be taken 

. as payment. 

73. Restriction on bidding or purchase by officers. 

Sale of moveable property. 

74. Sale of agricultural produce. 

75. Special provisions relating to growing crops. 

76. Negotiable instruments and shares in corporations. 

77. Sale by public auction. 

78. Irregularity not to vitiate sale, but any person injured may sue. 

79. Delivery of moveable property, debts and shares. 
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8o. Transfer of negotiable instruments and shares 
Si. Vesting order in case of other property. 

Sale of immoveable property, 

82. What Courts may order sales. 

83. Postponement of sale to enable judgment-debtor to raise amount 

of decree. 

84. Deposit by purchaser and re-sale cn default. 

85. Time for payment in full of purchasc-monc3^ 

86. Procedure in default of payment. 

87. Notification on re-sale. 

88. Bid of co-sharer to have preference. 

89. Application to set aside sale on deposit. ^ 

90. Application to set aside sale on ground of irregularity or fraud. 

91. Application by purchaser to set aside sale on ground of judgment- 

debtor having no saleable interest. 

92. Sale when to become absolute or Be set aside. 

93. Return of purchase-money in certain cases. 

94. Certificate to purchaser. 

95. Delivery of property in occupancy of judgment-debtor. 

96. Delivery of property in occupancy of tenant. 

Resistance to delivery of possession to decree-holder or purchaser, 

97. Resistance or obstruction to possession of immoveable property. 

98. Resistance or obstruction by judgment-debtor. 

99 Resistance or obstruction by bona fide claimant. 

100. Dispossession by decree-holder or purchaser. 

101. Bona fide claimant to be restored to possession. 

102. Rules not applicable to transferee lite pendente, 

103. Orders conclusive subject to regular suit. 


ORDER XXII. 

Deaths Marriage and Insolvency of Parties, 

1. No abatement by party's death, if right to sue survives. 

2. Procedure where one of several plaintiffs or defendants dies and 

right to sue survives. 

3. Procedure in case of death of one of several plaintiffs or of sole 

plaintiff. 

4. Procedure in case of death of one of several defendants or of sole 

defendant. 


xo 
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5. Determination of question as to legal representative. 

6. No abatement by reason of death after hearing. 

7. Suit not abated by marriage of female party. 

8. When plaintiff’s insolvency bars suit. 

Procedure where assignee fails to continue suit or give security. 

9. Effect of abatement or dismissal. 

10. Procedure in case of assignment before final order in suit 
« II. Application of Order to appeals. 

12, Application of Order to proceedings. 


ORDER XXlll. 

Withdrawal and Adjustment of Suits. 

1. Withdrawal of suit or abandonment of part of claim. 

2. Limitation law not affected by first suit. 

3. Compromise of suit. 

4. Proceedings in execution of decrees not affected. 


ORDER XXIV. 

Payment into Court, 

1. Deposit by defendant of amount in satisfaction of claim. 

2. Notice of deposit. 

3. Interest on deposit not allowed to plaintiff after notice. 

4. Procedure where plaintiff accepts deposit as satisfaction in part. 

5. Procedure where he accepts it as satisfaction in full. 


ORDER XXV. 

Security for Costs, 

1. When security for costs may be required from plaintiff. 
Residence out of the Provinces. 

2. Effect of failure to furnish security. 


ORDER XXVI. 

Commissions, 

Commissions to examine witnesses, 

1. Cases in which Court may issue commission to examine witness. 

2. Order for commission. 

3. Where witness resides within Court's jurisdiction. 
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4. Persons for whose examination commission may issue. 

5. Commission or Request to examine witness not within the Provinces. 

6. Court to examine witness pursuant to commission. 

7. Return of commission with depositions of witnesses. 

8. When depositions may be read in evidence. 

Commissions for local investigations. 

9. Commissions to make local investigations. 

10. Procedure of Commissioner. 

Rep>ort and dcpositirms to be evidence in suit. 

Commissioner may be examined in person. 

Commissions to examine accounts. 

11. Commission to examine or adjust accounts. 

12. Court to give Commissioner necessary instructions. 

Proceedings and report to be evidence. 

Court may direct further inquiry. 

Commissions to make partitions. 

13. Commission to make partition of immoveable property. 

14. Procedure of Commissioner. 

General provisions. 

15. Expenses of commission to be paid into Court. 

16. Powers of Commissioners. 

17. Attendance and examination of witnesses before Commissioner 

18. Parties to appear before Commissioner. 

Commissions isst^ed at the instance of Foreign Tribunals. 

19. Cases in which High Court may issue commission to examine 

witness. 

20. Application for issue of commission. 

21. To whom commission may be issued. 

22. Issue, execution and return of commissions, and transmission of 

evidence to foreign Court. 

ORDER XXVII. 

Suits by or against the Government or Public Officers in their official capacity. 

1. Suits by or against Government. 

2. Persons authorized to act for Government. 

3. Plaints in suits by or against Government. 

4. Agent for Government to receive process. 

5. Fixing of day for appearance on behalf of Government. 

6. Attendance of person able to answer questions relating to suit 

against Government. 
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7. Extension of time to enable public officer to make reference to 

Government. 

8. Procedure in suits against public officer. 

8A. No security to be required from Government or a public officer 
in certain cases. 

8B. Definitions of * 'Government'' and "Crown pleader". 


ORDER XXVilA. 

Suits mvolving a substantial question of law as to the interpretation of the 
Government of India Act, 1935, Ordcr-in~Council 

made thereunder. 

I'. Notice to the Advocate-General. 

2. Court may add Government ds party. 

3. , Costs. 

4. Application of Order to appeals 


ORDER XXVIII. 

Suits by or against Military or Naval Men or Airmen. 

T. Officers, soldiers, sailors or airmen who cannot obtain leave may 
authorize any person to .sue or defend for them. 

2. Person so authorized may act personally or appoint pleader. 

3. Service on person so authorized, or on his pleader, to be good 

service. 


ORDER XXIX. 

Suits by or against Corporations. 

1. Subscription and verification of pleading. 

2. Service on corporation, 

3. Power to require personal attendance of officer of corporation. 


ORDER XXX. 

Suits by or against Firms and Persons carrying on business in names 

other than their own. 

1. Suing of partners in name of firm. 

2. ‘Disclosure of partners' names. 

3. Service. 

4. Right of suit on death of partner. 

5. Notice in what capacity served. 

6. Appearance of partners. 

7. No api>earance except by partners. 

8. Appearance under protest. 

9. Suits between co-partners. 

10. Suit against person carrying on business in name other than his 
own. 
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XXXI. 

Suits by or against Trustees, Executors and Administrators. 

Rur.ivs. 

1. Representation of beneficiaries in suits concerning property vested 

in trustees, etc. 

2. Joinder of trustees, executors and administrators. 

3. Husband of married executrix not to join. 

ORDER XXXII. 

Suits by or against Minors and Persons of Unsound Mind. 

1. Minor to sue by next friend. 

2 . Where suit is instituted without next friend, plaint to.be taken 

off the file. 

3. Guardian for the suit to be appointed by Court for minor 

defendant. 

4. Who may act as next friend or be appointed guardian for the 

suit. 

5. Representation of minor by next friend or guardian for the suit. 

6. Receipt by next friend or guardian for the suit of property under 

decree for minor. 

7. Agreement or compromise by next friend or guardian for the 

suit. 

8. Retirement of next friend, 
g. Removal of next friend. 

10. Stay of proceedings on removal, etc., of next friend. 

11. Retirement, removal or death of guardian for the suit. 

12. Course to be followed by minor plaintiff or applicant on attain- 

ing majority. 

13. Where minor co-plaintiff attaining majority desires to repudiate 

suit. 

14. Unreasonable or improper suit. 

15. Application of rules to persons of unsound mind. 

16. Saving for Princes and Chiefs. 

ORDER XXXIII. 

Suits by Paupers., 

1. Suits may be instituted in forma pauperis. 

2. Contents of application. 

• 3. Presentation of application. 

4. Examination of applicant. 

If presented by agent. Court may order applicant to be examined 
by commission. 

5. Rejection of application. 

6. Notice of day for receiving evidence of applicant's pauperism. 
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7. Procedure at hearing. 

8. Procedure if application admitted. 

9. Dispaupering. 

JO. Costs where pauper succeeds. 

11. Procedure where pauper fails. 

II A. Procedure where pauper suit abates. 

12. Provincial Government may apply for payment of court-fees. 
a:3. Provincial Government to be deemed a party. 

14. Recovery of amount of court-fees. 

15. Refusal to allow applicant to sue as pauper to bar subsequent 

application of like nature. 

16. * Costs. 


ORDER XXXIV. 

Suits relating to Mortgages of Immoveable Property. 

1. Parties to suits for foreclosure, sale and redemption. 

2. Preliminary decree i’l forcclcsiirc-suit. 

5. Final decree in foreclosure-suit. 

4. Preliminary decree in suit for sale. 

Power to decree sale in foreclosure suit. 

5. Final decree in suit for sale. 

6. Recovery of balance due on mortgage in suit for sale. 

7. Preliminary decree in redemption-suit. 

8. Final decree in redemption-suit. 

8A. Recovery of balance due on mortgage in .suit for redemption. 

9. Decree where nothing is found due or where mortgagee has been 

overpaid. 

10. Costs of mortgagee subsequent to decree. 

11. Payment of interest. 

12. Sale of property subject to prior mortgage. 

13. Application of proceeds. 

14. Suit for sale necessary to bring mortgaged property to sale. 

15. Mortgages by the deposit of title-deeds and charges. 


ORDER XXXV. 
Interpleader. 

1. Plaint in interpleader-suit. 

2. Payment of thing claimed ’ into Court. 

3. Procedure where defendant is suing plaintiff. 
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4. Procedure at first hearing. 

5. Agents and tenants may not institute interpleader-suits. 

6. Charge for plaintiff's costs. 


ORDER XXXVI. 

Special Case. 

1. Power to state case for Court's opinion. 

2. Where value of subject-matter must be stated. 

3. Agreement to be filed and registered as suit. 

4. Parties to be subject to Court's jurisdiction. 

5. Hearing and disposal *of case. 

ORDER XXXVIl. 

Summary Procedure on Negotiable Instruments 

1. Application of Order. 

2. Institution of summary suits upon bills of exchange, etc. 

3. Defendant showing defence on merits to have leave to appear. 

4. Power to set aside decree. 

5. Power to order bill, etc., to be deposited with officer of Court. 

6. Recovery of cost of noting non-acceptance of dishonoured bill 

or note. 

7. Procedure in suits. 

ORDER XXXVIII. 

Arrest and Attachment before judgment. 

Arrest before judgtnent. 

1. Where defendant may be called upon to furnish security for 

appearance. 

2. Security. 

3 Procedure on application by surety to be dischargee!. 

4. Procedure where defendant fails to furnish security or find fresh 

security. 

Attachment before judgment. 

5. Where defendant may be called upon to furnish security for 

production of property. 

6. Attachment where cause not shown or security not furnished. 

7. Mode of making attachment, 

8. Investigation of claim to property attached before judgment. 
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9. Removal of attachment when security furnished or suit dismissed. 

10. Attachment before judgment not to affect rights of strangers, 

nor bar decree-holder from applying for sale. 

11. Property attached before judgment not to be re-attached in 

execution of dc<Tec. 

12. Agricultural produce not attachable before judgment. 

13. Small Cause Court not to attach immoveable property. 


ORDER XXXIX. 

Temporary Injunctions and Interlocutory Orders, 

Temporary injunctions, 

1. Cases in which temporary injunction may be granted. 

2. Injunction to restrain repetition or continuance of breach. 

3. Before granting inj unction. Court to direct notice to opposite 

party. 

4. Order for injunction may be discharged, varied or set aside. 

5. Injunction to corporation binding on its officers. 

Interlocutory orders, 

6. Power to order interim sale. 

7. Detention, preservation, inspection, etc., of subject-matter of 

suit. 

8. Application for such orders to be after notice. 

9. When party may be put in immediate possession of land the 

subject-matter of suit. 

10. Deposit of money, etc., in Court. 


ORDER XL. 

Appointment of Receivers. 

1. Appointment of receivers. 

2. Remuneration. 

3. Duties. 

4. Enforcement of receiver’s duties. 

5. When Collector may be appointed receiver. 

ORDER XLI. 

Appeals from Original Decrees. 

X, Form of appeal. 

What to accompany memorandum. 

Contents of memorandum. 
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2. G 5 rounds which may be taken in appeal, 

3. Rejection or amendment of memorandum. 

4. One of several plaintiffs or defendants in<iy obtain reversal of 

whole decree where it proceeds on ground common to all. 


Stay of proceedings and of execution, 

5. Stay by Appellate Court. 

Stay by Court which passed the decree. 

6. Security in case of order for execution of decree appealed from. 

7. [(Repealed.] 

8. I^xercise of ]>owers in appeal from order made in execution of 
decree. 


Procedure on admission of appeal. 

9. Registry of memorandum of appeal. 

Register of appeals. 

TO. Appellate Court may require appellant to furnish security for 
costs. 

Where appellant resides out of^ the Provinces. 

11. Power to dismiss appeal without sending notice to Lower Court. 

12. Day for hearing appeal. 

13. Appellate Court ^o give notice to Court whose decree appealed 

from. 

I'ransmission of papers to Appellate Court. 

Copies of exhibits in Court whose decree appealed from. 

14. Publication and service of notice of day for hearing appeal. 
Appellate Court may itself cause notice to be served. 

15. Contents of notice. 

Procedure on hearing. 

16. Right} to begin. 

17. Dismissal of appeal for apx>ellant’s default. 

Hearing appeal ex parte. 

18. Dismissal of appeal where notice not served in consequence of 

appellant’s failure to deposit costs. 

19. Re-admission of appeal dismissed for default. 

20. Power to adjourn hearing and direct persons appearing interested 

to be made respondents. 

21. Re-hearing on application of respondent against whom ex parte 

decree made, 

22. Upon hearing, respondent may object to decree as if he had pre- 

ferred separate appeal. 

Form of objection and provisions applicable thereto. 


XX 
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23. Remand of case by Appellate Court. 

24. Where evidence on record sufficient, Appellate Court may deter- 

mine case finally. 

25. Where Apj>ellate Court may frame issues and refer them for trial 

to Court whose decree appealed from. 

26. Findings and evidence to be put on record. 

Objections to finding. 

Determination of appeal. 

27. Production of additional evidence in Appellate Court. 

28. Mode of taking additional evidence. 

29. Points to be defined and recorded. 

Judgment in apjpeal, 

30. Judgment when and where pronounced. 

31. Contents, date and signature of judgment. 

32. What judgment may direct. 

33. Power of Court of Appeal. 

34. Dissent to be recorded. 

Decree in appeal. 

35. Date and contents of \iecree. 

Judge dissenting from judgment need not sign decree. 

36. Copies of judgment and decree to be furnished to parties. 

37. Certified copy of decree to be sent to Court whose decree 

appealed from. 


ORDER XLII. 

Appeals from Appellate Decrees^ 

I. Procedure. 


ORDER XLIII. 

Appeals from Orders, 

1. Appeals from orders. 

2. Procedure. 


ORDER XLIV. 

Pauper Appeals, 

Who may appeal as pauper. 

Procedure on application for admission of appeal, 
2 . Inquiry into pauperism, 
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ORDER XLV. 

Appeals to the ^King in Council, 

Rules. 

1. '‘Decree"' defined. 

2. Application to Court whose decree complained of. 

3. Certificate as to value or fitness. 

4. Consolidation of suits. 

5. Remission of dispute to Court of first instance. 

6. Effect of refusal of certificate. 

7. Security and deposit required on grant of certificate. 

8. Admission of appeal and procedure thereon. 

9. Revocation of acceptanc^^ of security. 

9A. Power to dispense with notices in case of deceased parties. 

10. Power to order further security or payment. * 

11. Effect of failure to comply with order. 

12. Refund of balance deposit. 

13. Powers of Court pending appeal. 

14 Increase of security found inadequate. 

15. Procedure to enforce orders of ^King in Council. 

16. Appeal from order relating to execution. 

17. [Repealed.'] 


ORDER XL VI. 

Reference. 

1. Reference of question to High Court. 

2. Court may pass decree contingent upon decision of High Court. 

3. Judgment of High Court to be transmitted, and case disposed of 

accordingly. 

4. Costs of reference to High Court. 

5. Power to alter, etc., decree of Court making reference. 

6. Power to refer to High Court questions as to jurisdiction in small 

causes. 

7. Power to District Court to submit lor revision proceedings had 

under mistake as to jurisdiction in small causes. • 


ORDER XLVIl. 

Review. 

I. Application for review of judgment. 

2.. To whom applications for review may be made. 
3. Form of applications for review. 


1 See footnote i on page 47, supra. 
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4. Application where rejected. 

Application where granted. 

5. Application for review in Court consisting of two or more 

Judges. 

6. Application where rejected. 

7. Order of rejection not appealable. 

Objections to order granting application. 

8. Registry of application granted, and order for re-hearing, 
g. Bar of certain applications. 

ORDER XLVIII. 

Miscellaneous. 

1. Process to be served at expense ctf party issuing. 

Co^ts of service. 

2. Orders and notices how served. 

3. Use of forms in appendices. 


ORDER XLIX. 
Chartered High Courts. 

1. Who may serve processes of High Courts. 

2. Saving in respect of Chartered High Courts. 

3. Application of rules. 


ORDER L. 

Provincial Small Cause Courts. 
1, Provincial Small Cause Courts. 


ORDER LI. 

Presidency Small Cause Courts. 

I. Presidency Small Cause Courts. 


ApPliNDICES TO THE FiRST SCHEDULE. 
Forms. 

A. — Pleadings. 

1. Titles of suits. 

2. Description of parties in particular cases. 

3. Plaints. 

4. Written statements. 

B. — Process. 

C. — Discovery, Inspection and Admission. 

D. — Decrees. 

E. — Execution. 

F. — Supplemental Proceedings. 

G. — Appeal, Reference and Review. 

H . — Miscellaneous. 
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ORDER I. 
Parties to Suits, 


1. All persons may be joined in one suit as plaintiffs in whom any Who may l^e 
right to rehef in respect of or arising out of the same act or transaction 

or series of acts or transactions is alleged to exist, whether jointly, severally * ‘ • 

or in the alternative, where, if such persons brought separate suits, any 
common question of law or fact would arise, 

2. Where it appears to the Court that any joinder of plaintiffs may Power of 

embarrass or delay the trial of the suit, the Court may put the^ plaintiffs tf> 
to their election or order separate trials or make such other order as may sepamte 
be expedient. trials. 

3. All persons may be joined as defendants against whom any right who may he 
to relief in respect of or arising out of the same act or transaction or 

series of acts or transactions is alleged to exist, whether jointly, severally 
or in the alternative, where, if separate suits were brought against such 
persons, any common question of law or fact would arise. 


4. Judgment may be given without any amendment — Court-may 

{a) for such one or more of the plaintiffs as may be found to be 

entitled to relief, for such relief as he or they may be ^ig^insi out* 
entitled to ; 


(i>) against such one or more of the defendants as may be found 
to be liable, according to their respective liabilities. 


* joint parii«;s. 


5. It shall not be necessary that every defendant shall be interested as Dciondant 


to all relief claimed in any suit against him. 


need not be 
interested in 
all the reli<‘f 
claimed. 


6. The plaintiff may, at his option, join as parties to the same suit Joinder of 
all or any of the persons severally, oi jointly and severally, liable on any liable 

one contract, including parties to bills of exchange, hundis and promissory contract, 
notes. 


7. Where the plaintiff is in doubt as to the person from whom he is When plain- 
entitled to obtain ledress, he may join two or more defendants in order 
that the question as to which of the defendants is liable, and to what redress is to 
extent, may be determined as between all parties. sought. 

’8. (i) Where there are numerous persons having the same interest One person 
in one suit, one or more of such persons may, with the permission of the 
Court, sue or be sued, or may defend, in such suit, on behalf of or for the behalf of all 
benefit of all persons so interested. But the Court shall in such case give, 

r This rule ha.s no application to suite concerning tlie Tirumalai-Tirupati 
Devasthanams : sec the Tirumalai-Tirupati Devasthanams Act, 193* (Mad 10 of 
1033)- 8- 44 (*)- 
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Misjoinder 

and 

nonjoinder. 


Suit in name 
of wrong 
plaintiff. 


Court may 
strike out or 
add parties. 


Where 
defendant 
added, 
plaint to l)e 
amended. 


Conduct of 
suit. 


Appearance 
of one of 
several 
plaintiffs or 
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m 

at the plaintiff's expense, notice of the institution of the suit to all such 
persons either by personal service or, where from the number of persons 
or any other cause such service is not reasonably practicable, by public 
advertisement, as the Court in each case may direct. 

(2) Any person on whose behalf or for whose benefit a suit is insti- 
tuted or defended under sub-rule (i) may apply to the Court to be made 
a party to such suit. 

9 . No suit shall be defeated by reason ot the misjoinder or nonjoinder 
of parties, and the Court may in every suit deal with the matter in contro- 
versy S9 far as regards the rights and interests of the parties actually 
before it. 

10. (/) Wliere a suit has been instituted in the name of the wrong 
person as plaintiff or where it is doubtiul whether it has been instituted 
m the name of the right plaintiff, the Court may at any stage of the suit, 
if satisfied that the suit has been instituted tlirough a bond fide mistake, 
and that it is necessary for the determination of the real matter in dispute 
so to do, order any other person to be substituted or added as plaintiff upon 
such terms as the Court thinks just. 

(2) The Court may at any stage of the proceedings, either upon or 
without the application of either party, and on such terms as may appear 
to the Court to be just, order that the name of any party improperly 
joined, whetlier as plaintiff or defendant, be struck out, and that the name 
of any person •'who ought to have been joined, whether as plaintiff or 
defendant, or whose presence before the Court may be necessary in order 
to enable the Court effectually and completely to adjudicate upon and 
settle all the questions involved in the suit, be added. 

(3) No person shall be added as a plaintiff suing without a next friend 
or as the next friend of a plaintiff under any disability without his consent. 

(4) Where a defendant is added, the plaint shall, unless the Court 
otherwise directs, be amended in such manner as may be necessary, and 
amended copies of the summons and of the plaint shall be served on the new 
defendant and, if the Court thinks fit, on the original defendant. 

(5) Subject to the provisions of the Indian Limitation Act, 1877, XV of 187;. 
section 22, the proceedings as against any person added as defendant shall 

be deemed to have begun only on the service of the summons. 

11. The Court may give the conduct of the suit to such person as it 
deems proper, 

12. (r) Where there are more plaintiffs than one, any one or more 
of them may be authorized by any other of them to appear, plead or act 
for such other in any proceeding; and in like manner, where there are 


^ See now the Indian Limitation Act, 1908 (9 of 1908), s. 22, 
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more defendants than one, any one or more of them may be authorized 
by any other of them’ to appear, plead or act for such other in any pro- 
ceeding. 

( 2 ) The authority shall be in writing signed by the party giving it 
and shall be filed in Court. 


13. All objections on the ground of nonjoinder or misjoinder of parties 
shall be taken at the earliest possible opportunity and, in all cases where 
issues are settled, at or before such settlement, unless the ground of objec- 
tion has subsequently arisen, and any such objection not so taken shall 
be deemed to have been waived. 


Objections as 
to nonjoinder 
or misjoinder. 


ORDER II. 

Frame of Suit. 

1. Every suit shall as far as practicable be framed so as to afford Frame of 

ground for final decision upon the subjects in dispute and to prevent fur- 

ther litigation concerning them. 

2. (i) Every suit shall include the whole of the claim which the Suit to 

])laintiff is entitled to make in respect of the cause of action ; but a plain- Jvhole cla^ni 

tiff may relinquish any portion of his claim in order to bring the suit within 

the jurisdiction of any Court. 

( 2 ) Where a plaintiff omits to sue in respect of, or intentionally relin- Relinquish- 
quishes, any portion of his claim, he shall not afterwards sue in respect of 

of the portion so omitted or relinquished. claim. 

( 5 ) A person entitled to more than one relief in respect of the same Omission io 
cause of action may sue for all or any of such reliefs ; but if he omits, of^sevLa?^ 
except with the leave of the Court, to sue for all such reliefs, he shall not reliefs, 
afterwards sue for any relief so omitted. 

Explanation — ^For the purposes of this rule an obligation and a 
collateral security for its performance and successive claims arising under 
the same obligation shall be deemed respectively to constitute but one 
cause of action. 


Illustration. 

A lets a house to B at a yearly rent of Rs. 1,200. The rent for the whole of the 
years IQ05, 1906 and 1907 is due and unpaid. A sues B in 1908 only for the rent due 
for 1906. A shall not afterwards sue B for the rent due for 1905 or 1907. 

3. (r) Save as otherwise provided, a plaintiff may unite in the same Joinder of 
suit several causes of action against the same defendant, or the same action 
defendants jointly ; and any plaintiffs having causes of action in which 
they are jointly interested against the same defendant or the same de- 
fendants jointly may unite such causes of action in the same suit. 



Only certain 
claiiiivS to be 
joined for 
recovery of 
iinmov-eablc 
property. 


Claims by 
or against 
executor, 
administra- 
tor or heir. 


Power of 
Court 
to order 
separate 
trials. 

Objections as 
to misjoinder. 


Appearances, 
etc., may be 
in person, by 
recognized 
agent or by 
pleader. 
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{ 2 ) Where causes of action arc united, the jurisdiction of the Court 
as regards the suit shall depend on the amount or value of the aggregate 
subject-matters at the date of instituting the suit. 

4. No cause of action shall, unless with the leave of the Court, be 
joined with a suit for the recover}^ of immoveable property, except — 

{a) claims for mesne profits or arrears of rent in respect of the 

, property claimed or any part thereof ; 

(6) claims for damages for breach of any contract under which the 
property or any part thereof is held ; and 

(c) claims in which the relief sought is based on the same cause of 
action : 

Provided that nothing in this rule shall be deemed to prevent any 
part}^ in a suit for foreclosure or redem])tion from asking to be put into 
possession of lire mortgaged property. 

5. No claim or against an executor, administrator or heir, a.s such, 
shall be joined with claims by or against him pei*sr)nally, unless the last- 
mentioned claims are alleged to arise with refcTcnce to the estate; in 
respect of \vhich the plaintiff or defendant sues or is sued as executor, 
administrator or heir, or are such as he was entitled to, or liable for, 
jointly with the deceased person whom he represents. 

6. Where it appears to the Court that any causes of action joined 
in one suit cannot be conveniently tried or disposed of together, the 
Court may order separate trials or make such other order as may be ex- 
pedient. 

7. All objections on the ground of misjoinder of causes of action shall 
be taken at the earliest possible opportunity and, in all cases where issues 
are settled, at or before such settlement, unless the ground of objection has 
subsequently arisen, and any such objection not so taken shall be deemed 
to have been waived, 


ORDER HI. 

Recognized Agents and Pleaders, 

1, Any appearance, application or act in or to any Court, required or 
authorized by law to be made or done by a party in such Court, may, 
except where otherwise expressly provided by any law for the time being 
in force, be made or done by the party in person, or by his recognized agent, 
or by a pleader ^[appearing, applying or acting, as the case may be,] on 
his behalf: 

1 Subs, by the Code of Civil Procedure (Second Amendment) Act, 1926 (22 of 
1926), a. 2, for ** duly appointed to act 
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Provided that any such appearance shall, if the Court so directs, be 
made by the party in person. 

2. The recognized agents of parties by whom such appearances, appli- Recognized 
cations and acts ineiy be made or done are — 

{a) persons holding powers-of-attorney, authorizing them to make 
and do such appearances, applications and acts on behalf 
of such i>arties ; 

(&) persons carrying on trade or business for and in the names of 
parties not resident within the local limits of the jurisdic- 
tion of the Court within which limits the appearance, appli- 

cation or act is made or done, in matters connected with 
such trade or business only, where no other agent i^ expressly 
authorized to make and do such appearances, applications 
and acts. 

3, ( 2 ) Processes served on the recognized agent of a party shall be as Service of 
effectual as if the same had been served on the party in person, unless the 

Court otherwise directs. agent. 

(2) The provisions for the service of process on a party to a suit 
shall apply to the service of process on his recognized agent. 

^[4. ( 2 ) No pleader shall act for any person in any Court, unless he Appointment 

has been appointed for the purpose by such person by a document in 

writing signed by such person or by his recognized agent or by some other 
person duly authorised by or under a power-of-attorney to make such 
appointment. 

(2) Every such appointment shall be filed in Court and shall be 
deemed to be in force until determined with the leave of the Court by a 
writing signed by the client or the pleader, as the case may be, and filed 
in Court, or until the client or the pleader dies, or until all proceedings 
in the suit are ended so far as regards the client. 

(j) For the purposes of sub-rule (2) an application for review of 
judgment, an application under section 144 or section 152 of this Code, 
any appeal from any decree or order in the suit and any application or 
act for the purpose of obtaining copies of documents or return of docu- 
ments produced or filed in the suit or of obtaining refund of monies paid 
into the Court in connection with the suit shall be deemed to be proceed- 
ings in the suit. 

(4) The High Court may, by general order, direct that, where the 
person by whom a pleader is appointed is unable to write his name, his 
mark upon the document appointing the pleader shall be attested by such 
person and in such manner as may be specified by the order. 

J Subs, by the Code of Civil Procedure (Second Amendment) Act, 1926 (22 of 
2926), s. 2, for the original rule 4. 

IZ 
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(5) No pleader who has been engaged for the purpose of pleading 
only shall plead on behalf of any party, unless he has filed in Court a 
memorandum of appearance signed by himself and stating — 

{a) the names of the parties to the suit, 

(6) the name of the party for whom he appears, and 
(c) the name of the person by whom he is authorised to appear: 
Provided that nothing in this sub>rule shall apply to any pleader engaged 
to plead on behalf of any party by any other pleader who has been duly 
appointed to act in Court on behalf of such party.] 

5. Any pioccss served on the. pleader of any party or left at the office 
or ordinajy residence of such pleader, and whether the same is for the per- 
sonal appearance of the part}^ or not, shall be presumed to be duly com- 
municated and made known to the party wdiom the pleader represents, and, 
unless the Court otherwise directs, shall be as effectual for all purposes 
as if the same had been given to or served on the party in person. 

6. (j) Besides the recognized agents described in rule 2 any person 
residing within the jurisdiction of the Court may be appointed an agent 
to accept service of process. 

(2) Such appointment may be special or general and shall be made 
by an instrument in writing signed by the principal, and such instru- 
ment or, if the appointment is general, a certified copy thereof shall be 
filed in Court. 


Suit to be 
commenced 
by plaint. 


Register of 
suits. 


ORDER IV. 

Institution of Suits. 

1. (i) Every suit shall be instituted by presenting a plaint to the 
Court or such officer as it appoints in this behalf. 

(2) Every plaint shall comply with the rules contained in Orders VI 
and VII, so far as they are applicable. 

2. The Court shall cause the particulai-s of every suit to be entered 
in a book to be kept for the purpose and called the register of civil suits. 
Such entries shall be numbered in every year according to the order in 
which the plaints are admitted. 


Summom , 


ORDER V. 

Issue and Service of Summons. 

Issue of Summons. 

1. (r) When a suit has been duly Instituted a summons may be issued 
to the defendant to appear and answer the claim on a day to be therein 
specified ; 
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Provided ^hat no such summons shall be issued when the defendant 
has appeared at the presentation of the plaint and admitted the plaintiff's 
claim. 

( 2 ) A defendant to whom a summons has been issued under sub- 
rule (j) may appear — 

(а) in person, or 

(б) by a pleader dulj^ instructed and able to answer all material 

questions relating to the suit, or 

{c) by a pleader accompanied by some person able to answer all 
such questions. 

(j) Every such summons shall be signed by the Judge or such offi- 
cer as he appoints, and Aall be sealed W'ith the seal of the Court. 

2. Every summons shall be accompanied by a copy of the plaint or, 
if so permitted, by a concise statement. 

3. (/) Where the Court secs reason to require the personal appear- 
ance of the defendant, the summons shall order him to appear in person 
in Court on the day therein specified. 

( 2 ) Where the Court sees reason to require the personal appearance 
of the plaintiff on the same day, it shall make an order for such appear- 
ance. 


4. No party shall be ordered to appear in person unless he resides — 

(а) within the local limits of the Court's ordinary original jurisdic- 

tion, or 

(б) without such limits but at a place less than fifty or (where 

there is railway or steamer communication or other estab- 
lished public conveyance for five-sixths of the distance 
between the place where he resides and the place w'here the 
Court is situate) less than two hundred miles distance from 
the court-house. 

5. The Court shall determine, at the time of issuing the summons, 
whether it shall be for the settlement of issues only, or for the final dis- 
posal of the suit; and the summons shall contain a direction accord- 
ingly: 

Provided that, in every suit heard by a Court of Small Causes, the 
summons shall be for the final disposal of the suit. 

6. The day for the appearance of the defendant shall be fixed with 
reference to the current business of the Court, the place of residence of 
the defendant and the time necessary for the service of the summons ; 
and the day shall be so fixed as to allow the defendant sufficient time to 
enable him to appear and answer on such day. 
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7. The summons to appear and answer shall order the defendant 
to produce all documents in his possession or power upon which he 
intends to rely in support of his case. 


8. Where the summons is for the final disposal of the suit, it shall also 
direct the defendant to produce, on the day fixed for his appearance, all 
witnesses upon whose evidence he intends to rely in support of his case. 

Service of Summons, 

9. (j) where the defendant resides within the jurisdiction of the 
Court in which the suit is instituted, or has an agent resident within that 
jurisdiction who is empowered to accept the seiyice of the summons, the 
summons shall, unless the Court otherwise directs, be delivered or sent 
to the proper officer to be served by him or one of his subordinates. 

( 2 ) The proper officer may be an officer of a Court other than that in 
which the suit is instituted, and, where he is such an officer, the summons 
may be sent to him by post or in such other manner as the Court may 
direct. 

10. Service of the summons shall be made by delivering or tendering 
a copy thereof signed by the Judge or such officer as he appoints in this be- 
half, and Sealed with the seal of the Court. 

11. Sa'/e as otherwise prescribed, where there are more defendants than 
one, service of the summons shall be made on each defendant. 

12. Wherever it is practicable, service sliall be made on the defendant 
in person, unless he has an agent empowered to accept service, in which 
case service on such agent shall be sufficient. 


13. (z) In a suit relating to any business or work against a person who 
does not reside within the local limits of the jurisdiction of the Court from 
w^hicli the summons is issued, service on any manager or agent, who, at 
the time of service, personally carries on such business or work for such 
person within such limits, shall be deemed good service. 

( 2 ) For the purpose of this rule the master of a ship shall be deemed 
to be the agent of the owner or charterer. 

14. Where in a suit to obtain relief respecting, or compensation for 
wrong to, immovealable property, service cannot be made on the defendant 
in person, and the defendant has no agent empowered to accept the ser- 
vice, it may be made on any agent of the defendant in charge of the pro- 
perty. 

15. Where in any suit the defendant cannot be found and has no agent 
empowered to accept service of the summons on his behalf sendee may be 
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made on any adult male member of the family of the defendant who is male mcm- 

residing with him. defendant's 

Explanation servant is not a member of the family within the family. 

meaning of this rule. 

16. Where the serving officer delivers or tenders a copy of the sum- 

mons to the defendant personally, or to an agent or other person on his ackuowledg- 
behalf, he shall require the signature of the person to whom the copy is so 
delivered or tendered to an acknowledgment of service endorsed on the 
original summons. 

17. Where the defendant or his agent or such other person as afore- Procedure 
said refuses to sign the acknowledgment, or where the serving ofRper, after ^YlfeSdant 
using all due and reasonable diligence, cannot find the defendant, and there refuses 

is no agent empowered to accept service of the summons on his behalf, nor 
any other person on whom service can be made, the serving officer shall affix cannot* be 
a copy of the summons on the outer door or some other conspicuous part 
of the house in which the defendant ordinarily resides or carries on busi- 
ness or personally works for gain, and shall then return the original to the 
Court from which it was issued, with a report endorsed thereon or annexed 
thereto stating that he has so affixed the copy, the circumstances under 
which he did so, and the name and address of the person (if any) by whom 
the house was identified and in whose persence the copy was affixed. 


18. The serving officer shall, in all cases in which the summons has J^ent^or 
been served under rule i6, endorse or annex, or cause to be endorsed or time and 
annexed, on or to the original summons, a return stating the time when 
and the manner in which the summons was served, and the name and 
address of the person (if any) identifying the person served and v/itness- 
ing the delivery or tender of the summons. 


19. Where a summons is returned under rule 17, the Court shall, if the 
return under that rule has not been verified by the affidavit of the oaicer. 
serving officer, and may, if it has been so verified, examine the serving 
officer on oath, or cause him to be so examined by another Court, touching 

his proceedings, and may make such further inquiry in the matter as it 
thinks fit; and shall either declare that the summons has been duly served 
or order such service as it thinks fit. 

20. (i) Where the Court is satisfied that there is reason to believe that service^^^^^ 
the defendant is keeping out of the way for the purpose of avoiding ser- 
vice, or that for any other reason the summons cannot be served in the 
ordinary way, the Court shall order the summons to be served by affixing a 

copy thereof in some conspicuous place in the Court-house, and also 

upon some conspicuous part of the house (if any) in which the defendant 

is known to have last resided or carried on business or personally worked 

for gain, or in such other manner as the Court thinks fit. 

^ Effect of 

(2) Service substituted by order of the Court shall be as effectual as substituted 
if it had been made on the defendant personally. service. 
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(5) Where service is substituted by order of the Court, the Court 
shall fix such time for the appearance of the defendant as the case may 
require. 

21. A summons may be sent by the Court by which it is issued, whe- 
ther within or without the province, either by one of its officers or by post 
to any Court (not being the High Court) having jurisdiction in the place 
where* the defendant resides. 


22. Where a summons issued by any Court established beyond the 
limits of* the towns of Calcutta, Madras ^[and Bombay] is to be served 
within any such limits, it shall be sent to fhe Court of Small Causes within 

whose jurisdiction it is to be served. 

* 

23. The Court to which a summons is sent under rule 21 or rule 22 
shall, upon receipt thereof, proceed as if it had been issued by such Court 
•and shall then return the summons to the Court of issue, together with the 
record (if any) of its proceedings with regard thereto. 

24. Where the defendant is confined in a prison, the summons shall 
be delivered or sent by post or otherwise to the officer in charge of the 
prison for service on the defendant. 

25. Where the defendant resides out of “[the Provinces] and has no 
agent in ®[the Provinces] empowered to accept service, the summons shall 
be addressed to the defendant at the place where he is residing and sent 
to him by post, if there is postal communication between such place and 
the place where the Court is situate. 

26. Where — 

{a) in the exercise of any ^[foreign or extra-Provincial jurisdiction 
vested in the Central Government], a Political Agent has been 
appointed, or a Court has been established or continued, with 
power to serve a summons issued by a Court under this Code in 
any foreign territory in which the defendant resides, or 
*[(6) *[the Provincial Government] has, by notification in the 
, •[Official Gazette], decla^ed^ in respect of any Court situate 
in any such territory and not established or continued in the 
exercise of any such jurisdiction as aforesaid, that service 


1 Subs, by the A. O. 1937 for " Bombay and Rangoon 

• Subs, by the A. O. 1948 for "British India". 

• Suhs. the A. O. 1948 for " foreign jurisdiction vested in His Majesty or in 

the Central Government or the Crown Representative". The words "the Central 
Government or the Crown Representative had been subs, by the A. O. 1937 for 
" the G. G. in C.". 

• Subs, by the Second Repealing and Amending Act, 1914 (17 of 1914), s. a 
and Sch. I, for the original sub-rule (h). 

• Subs, by the A. O. 1937 for " G. G. in C.". 

• Subs, by the A. O. 1937 fo** ** Gazette of India 

^ For such declarations see Gen. R. d: O., Supplementary Vol. VI, p. 25^. 
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by such Court of any summons ^[issued under thisXode by 
a Court of the Province] shall be deemed to be valid ser- 
vice,] 

the summons may be sent to such Political Agent or Court, by post or 
otherwise, for the purpose of being served upon the defendant ; and, if the 
Political Agent or Court returns the summons with an endorsement signed 
by such Political Agent or by the Judge or other officer of the Court that 
the summons has been served on the defendant in manner hereinl>efore 
directed, such endorsement shall be deemed to be evidence of service. 


27 . Where the defendant is a public officer (not belonging to His Service on 
Majesty's military, ^ [naval or air] forces * *), or is the servant 

of a railway company or local authorit3^ the Court may, if it appears to servant of 
it that the summons may be most conveniently so served, send if for service coiiipany or 
on the defendant to the head of the office in which he is employed, together local 
with a copy to be retained by the defendant. authority. 


28 . Where the defendant is a soldier, ^[sailor] ^[or airman], the service on 

Court shall send the summons for service to his commanding officer 
together with a coi)y to be retained by the defendant. airmen.^ 

29 . (i) Where a summons is delivered or sent to any person for outyof 
service under rule 24, rule 27 or rule 28, such person shall be bound to person to 

^ * wlioiii 

serve it if possible, and to return it under his signature, with the written summons is 

acknowledgment of the defendant, and such signature shall be deemed to delivered or 
, . , - , sent lor 

be evidence of service. service. 

(2) Where from any cause service is impossible, the summons shall 
be returned to the Court with a full statement of such cause and of the 
steps taken to procure service, and such statement shall be deemed to be 
evidence of non-service. 


30 . (i) The Court may, notwithstanding anything hereinbefore con- Substitution 
tained, substitute for a summons a letter signed by the Judge or such officer letter for 
as he may appoint in this behalf, where the defendant is, in the opinion 
of the Court, of a rank entitling him to such mark of consideration. 

(2) A letter substituted under sub-rule (r) shall contain ajl tlie parti- 
culars required to be stated in a summons, and, subject to the provisions 
of sub-rule (5), shall be treated in all respects as a summons. 

(5) A letter so substituted may be sent to the defendant by post or 
by a special messenger selected by the Court, or in any other manner which 

» Subs, by the A. O. 1937 for ** issued by a Court under this Code 

* Subs, by the Repealing and Amending Act* 1927 (10 of 1927), s. 2 and Sch, I, 
for ** or naval 

® The words or His Majesty's Indian Marine Service " rep. by the Amending 
Act, 1934 (33 of 1934)* 2 Sch. 
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the Court thinks fit ; and, where the defendant has an agent empowered 
to accept service, the letter may be delivered or sent to such agent. 


ORDER VI. 

Pleadings generally. 

1. ''Pleading'' shall mean plaint or written statement. 

2. Eveiy pleading shall contain, and contain only, a statement in a 
concise form of the material facts on which the» party pleading relies for his 
claim or defence, as the case may be, but not the evidence by which they 
are to be proved, and shall, when necessary, be divided into paragraphs, 
numbered consecutively. Dates, sums and numbei*s shall be expressed 
in figures. 

3. The forms in Appendix A when applicable, and where they are not 
applicable forms of the like character, as nearly as may be, shall be used 
for all pleadings. 

4. In all cases in which the parly pleading relies on any misrepre- 
sentation, fraud, breach of trust, wilful default, or undue influence, and 
in all other cases in which particulars may be necessaiy beyond such as 
are exemplified in the forms aforesaid, particulars (with dates and items 
if necessary) shall be started in the pleading. 

5. A further and better statement of the nature of the claim or de- 
fence, or further and better particulars of any matter stated in any plead- 
ing, may in all cases be ordered, upon such terms, as to costs and other- 
wise, as may be just, 

6. Any condition precedent, the performance or occurrence of which 
is intended to be contested, shall be distinctly specified in his pleading by 
the plaintiff or defendant, as the case may be ; and, subject thereto, an 
averment of the performance or occurrence of all conditions precedent 
necessary for the case of the plaintiff or defendant shall be implied in his 
pleading. 

7. No pleading shall, except by way of amendment, raise any new 
ground of claim or contain any allegation of fact inconsistent with the 
previous pleadings of the party pleading the same. 

8. Where a contract is alleged in any pleading, a bare denial of the 
same by the opposite party shall be construed only as a denial in fact of 
the express contract alleged or of the matters of fact from which the 
same may be implied, and not as a denial of the legality or sufficiency in 
law of such contract. 

9. Wherever the contents of any document are material, it shall be 
sufficient in any pleading to state the effect thereof as briefly as possible, 
without setting out the whole or any part thereof, unless the precise 
words of the document or any part thereof are material. 
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10. Wherever it is material to allege malice, fraudulent intention, Malice, 
knowledge or other condition of the mind of any person, it shall be suffi- ^^^^wledge. 
cient to allege the same as a fact without setting out the circumstances from 

which the same is to be inferred. 

11. Wherever it is material to allege notice to any person of any Notice, 
fact, matter or thing, it shall be sufficient to allege such notice as a fact, 
unless the form or the precise terms of such notice, or the circumstances 

from which such notice is to be inferred, are material. 

12. Whenever any contract or any relation between any persons is to be Implied 
implied from a series of lett(^rs or conversations or otherwise from, a niim- 

ber of circumstances, it shall be, sufficient to allege such contract or rela- 
tion as a fact, and to refer generally to such letters, conversations or cir- 
cumstances without setting them out in detail. And if in such case ihn 
person so pleading desires to rely in the alternative upon more contracts 
or relations than one as to be implied from such circumstances, he may 
state the same in the alternative. 

13. Neither party need in any pleading allege any matter of fact which Presumptions 
the law presumes in his favour or as to which the burden of proof lies 

upon the other side unless the same has first been specifically denied (e.g., 
consideration for a bill of exchange where the plaintiff sues only on the 
bill and not for the consideration as a substantive ground of claim), 

14. Every pleading shall be signed by the party and his pleader (if pleading to 

any) : Provided that where a party pleading is, by reason of absence signed, 

or for other good cause, unable to sign the pleading, it may be signed by 

any person duly authorized by him to sign the same or to sue or defend on 
his behalf. 

15. (j) Save as otherwise provided by any law for the time being verification 
in force, every pleading shall be verified at the foot by the party or b}^ one of pleadings, 
of the parties pleading or by some other person proved to the satisfaction 

of the Court to be acquainted with the facts of the case. 

(;?) The person verifying shall specify, by reference to the numbered 
paragraphs of the pleading, what he verifies of his own knowledge and 
what he verifies upon information received and believed to be true. 

( 5 ) The verification shall be signed by the person making it and shall 
state the date on which and the place at which it was signed. 

16. The Court may at any stage of the proceedings order to be struck striking out 
out or amended any matter in any pleading which may be unnecessary or pleadings, 
scandalous or which may tend to prejudice, embarrass or delay the fair 

trial of the suit. 

17. The Court may at any stage of the proceedings allow either Amendment 
party to alter or amend his pleadings in such manner and on such terms pleadings, 
as may be just, and all such amendments shall be made as may be neces- 

13 
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sary for the purpose of determining the real questions in controversy 
between the parties. 

18. If a party who has obtained an order for leave to amend does 
not amend accordingly within the time limited for that purpose by the 
order, or if no time is thereby limited then within fourteen days from' 
the date of the order, he shall not be permitted to amend after the expira- 
tion of such limited time as aforesaid or of such fourteen days, as the case 
may be, unless the time is extended by the Court. 


ORDER VII. 

Plaint. 

1. The plaint shall contain the following particulars: — 

{a) the name of the Couit in which the suit is brought ; 

(6) the name, description and place of residence of the plaintiff ; 

(c) the name, description and place of residence of the defendant, 
so far as they can be ascertained ; 

{d) where the plaintiff or the defendant is a minor or a person of 
unsound mind, a statement to that effect ; 

{e) the facts constituting the cause of action and when it arose ; 

(/) the facts showing that the Court has juiisdiction ; 

{g) the relief whic h the phiintiff claims ; 

(A) where the plaintiff has allowed a set-off or relinquished a por- 
tion of his claim, the amount so allowed or relincjuisluid ; 
and 

(i) a statement of the value of the subject-matter of the suit for 
the purposes of jurisdiction and of court-fees, so as the case 
admits. 

2. Wheie the plaintiff seeks the recovery of money, the plaint shall 
state the precise amount claimed: 

But where the plaintiff sues for mesne profits, or for an amount 
which will be found due to him on taking unsettled accounts between him 
and the defendant, the plaint shall state approximately the amount sued 
for. 


3. Where the subject-matter of the suit is immovable property, the 
plaint shall contain a de.scription of the property sufficient to identify it, 
and, in case such property can be identified by boundaries or numbers in 
a record of settlement of survey, the plaint shall specify such boundaries 
or numbers, 
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4 . Where the plaintiff sues in a representative character the plaint when 
shall show not only that he has an actual existing interest in the subject- 
matter, but that he has taken the steps (if any) necessary to enable him to representa- 
institute a suit concerning it. 


5. The plaint shall show that the defendant is or claims to be interest- pefendant's 

. 1 t • 1 1 11 1 interest and 

ed in the subject-matter, and that he is liable to be called upon to answer liability to 

the plaintiff's demand. shown. 

6. Where the suit is instituted after the expiration of the |^e^io(l tirounds of 
prescribed by the law of limitation, the plaint shall show tlu! ground upon 


which exemption from such law is claimed. 


turn law. 


7. Every plaint shall state specially the relief which the* plaintiff Relief to bo 
claims either simply or in tlie alternative, and it shall not be necessary 
to ask for general or other relief which may always be given a? the Court 
may think just to the same extent as if it had been asked for. And the 
same rule shall apply to any relief claimed by the defendant in his wTitten 
statement. 


8 . Where the plaintiff seeks relief in respect of several distinct claims Relief 

or causes of action founded upon separate and distinct grounds, they shall Q^^gepyate 
be stated as far as may be separately and distinctly. grounds. 

9 . (i) The plaintiff shall endorse on the plaint, * or annex thereto, Procedure of 
a list of the documents (if any) which he has produced along with it ; 

and, if the plaint is admitted, shall present as many cojiies on plain paper 
of tile plaint as there are defendants, unless the Couit by reason of the 
length of the plaint or the number of the defendants, or for any other 
sufficient reason, permits him to present a like number of concise state- Concise 
ments of the nature of the claim made, or of the relief claimed in the suit, 
in which case he shall present such statements. 

(2) Where the plaintiff sues, or the defendant or any of the defend- 
ants is sued, in a representative capacity, such statements shall show in what 
capacity the plaintiff or defendant sues or is sued. 

(j) The plaintiff may, by leave of the Court, amend such statements 
so as to make them correspond with the plaint. 

(4) The chief ministerial officer of the Court shall sign such list and 
copies or statements if, on examination,, he finds them to be correct. 

* 10 , (i) The plaint shall at any stage of the suit be returned to be Return of 
presented to the Court in which the suit should have been instituted. plaint. 

(2) On returning a plaint the Judge shall endorse thereon the date Procedure on 
of its presentation and return, the name of the party presenting it, and 
a brief statement of the reasons for returning it. 

* This rule has been applied to suits for the recovery of rent under the Chota 
Nagpur Tenancy Act, 1908 (Ben. 6 of 1908), s. 265. 
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11 . The plaint shall be rejected in the following cases:— 

(a) where it does not disclose a cause of action: 

(h) where the relief claimed is undervalued, and the plaintiff, on 
being required by the Court to correct the valuation within 
a time to be fixed by the Court, fails to do so : 

(r) where the relief claimed is properly valued, but the plaint is 
written upon paper insufficiently stamped, and the plaintiff, 
on being required by the Court to supply the requisite stamp- 
paper within a time to be fixed by the Court, fails to do so: 

(d) where the suit appears from the statement in the plaint to be 
barred by any law 

12. Where a plaint is rejected the Judge shall record an order to that 
effect with the reasons for such order. 

13. The rejection of the plaint on any of the grounds hereinbefore 
mctitioned shall not of its own force preclude the plaintiff from presenting 
a fresh plaint in respect of the same cause of action. 

Documents relied on in plaint, 

14. (t) Where a plaintiff sues upon a document in his possession or 
power, he shall produce it in Court when the plaint is presented, and shall 
at the same time deliver the document or a copy thereof to be filed with the 
plaint. 

(a) Where he relies on any other documents (whether in his posses- 
sion or power or not) as evidence in support of his claim, he shall enter 
such documents in a list to be added or annexed to the plaint. 

15. Where any such document is not in the possession or power of the 
plaintiff, he shall, if possible, state in whose possession or power it is. 


16. Where the suit is founded upon a negotiable instrument, and it is 
proved that the instrument is lost, and an indemnity is given by the plaintiff, 
to the satisfaction of the Court, against the claims of any other person 
upon such instrument, the Court may pass such decree as it would have 
passed if the plaintiff had produced the instrument in Court when the 
plaint was presented, and had at the same time delivered a copy of the 
instrument to be filed with the plaint. 

17. (i) Save in so far as is otherwise provided by the Bankers* Books 
Evidence Act, 1891, where the document on which the plaintiff sues is an xvm of 1891 . 
entry in a shop-book or other account in his ^possession or power, the 

plaintiff shall produce the book or account at the time of filing the plaint, 
together with a copy of the entry on which he relies. 
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{ 2 ) The Court, or such officer as it appoints in this behalf, shall forth- original 
with mark the document for the purpose of identification ; and, after entry to 

• • A 1. mstrlccd 

examining and comparing the copy with the original, shall, if it is found returned, 
correct, certify it to bo so and return the book to the plaintiff and cause 
the copy to be filed. 

18* (i) A document which ought to be produced in Court by the inadmissi- 
plaintiff when the plaint is presented, or to be entered in the list to be 
added or annexed to the plaint, and which is not produced or entered not produced 
accordingly, shall not, without the leave of the Court, be received in evi- plaint 
dence on his behalf at the hearing of the suit. 

( 2 ) Nothing in this rule applies to documents produced for cross- 
examination of the defendant's witness, or in answer to any case set up 
by the defendant or handed to a witness merely to refresh his mertiory. 


ORDER VTTI. 

Written Statement and Set-off, 

1. The defendant may, and, if so lequired by the Court, shall, at or Written 
before the first hearing or within such time as the Court may permit, statement, 
present a written statement of his defence. 

2. The defendant must raise by his pleading all matters which show 

the suit not to be maintainable, or that the transaction is cither void or must be 
voidable in point of law, and all such grounds of defence as, if not raised, p^catled^ 
would be likely to take the opposite party by surprise, or would raise issues 
of fact not arising out of the plaint, as, for instance, fraud, limitation, 
release, payment, performance, or facts showing illegality. 

3. It shall not be sufficient for a defendant in his written statement Denial to be 
to deny generally the grounds alleged by the plaintiff, but the defendant specific, 
must deal specifically with each allegation of fact of w^hich he docs not 

admit the truth except damages. 

4. Where a defendant denies an allegation of fact in the plaint, he Evasive 
nmst not do so evasively, but answ^er the point of substance. Thus, if it tlanial. 
is alleged that he recei\'ed a certain sum of money, it shall not be suffi- 
cient to deny that he received that particular amount, but he must deny 

that he received that sum or any part thereof, or else set out how much 
he received. And if an allegation is made with divers circumstances, it 
shall not be sufficient to deny it along with those circumstances. 

5. Every allegation of fact in the plaint, if not denied specifically or specific 
by necessary implication, or stated to be not admitted in the pleading of ^lenial. 
the defendant, shall be taken to be admitted except as against a person 
under disability; 

Provided that the Court may in its discretion require any fact so 
admitted to be proved otherwise than by such admission. 
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6 . (i) Where in a suit for the recovery of money the defendant 
claims to set-off agninst the plaintiff's demand any ascertained sum of 
money legally recoverable by him from the plaintiff, not exceeding the 
pecuniary limits of the jurisdiction of the Court, and both parties fill 
the same character as they fill in the plaintiff's suit, the defendant may, at 
the first hearing of the suit, but not afterwards unless permitted by the 
Court, present a written statement containing the particulars of the debt 
sought to be set-off. 

{2) The written statement shall have the same effext as a plaint in a 
cioss-suit so as to enable the Court to pronounce a final judgment in 
lespect both of the original claim and gf the set-off: but this shall not 
aftect the lien, upon the amount decreed, of any pleader in respect of the 
costs payable to him under the decree. 

(5) The rules relating to a written statement by a defendant apply 
to a written slatcment in answer to a claim of set-off. 

Illustrations. 

(fl) A bequeaths Rs. 2,000 to B and appoints C his executor and residuary 
legatee. B dies and D takes out administration to B’s effects. C pays Rs. 1,000 as 
surety for D ; tlien D sues C for the legacy. C cannot set-off the debt of Rs. 1,000 
against the legacy, for neitlier C nor D fills the same character with respect to the 
legacy as they fill with respect to the payment of the Rs. 1,000. 

(fi) A dies intestate and in debt to B. C takes out administration to A's effects 
and B buys part of the effects from C. In a suit for the purchase-money by C against 
B, the latter cannot set-off the debt against the price, for C fills two different charac- 
ters, one as the vendor to B, in which he sues B, and the other as representative to A. 

(c) A sues B on a bill of exchange. B alleges that A has wrongfully neglected 
to insure B’s goods and is liable to him in compensation which he claims to set-off. 
The amount not being ascertained cannot be set-off, 

(d) A sues B on a bill of exchange for Rs. 500. B holds a judgment against A for 
Rs. 1,000. The two claims being both definite pecuniary demands may be set-off. 

(e) A sues B for compensation on account of trespass, B holds a promissory 
note for Rs. 1,000 from A and claims to set-off that amount against any sum that A 
may recovef in the suit. B may do so, for, as soon as A recovers, both sums are 
definite pecuniary demands. 

(/) A and B sue C for Rs. 1,000. C cannot set-off a debt due to him by A alone. 

(g) A sues B and C for Rs. 1,000. B cannot set-off a debt due to him) alone by A. 

(h) A owes the partnership firm of B and C Rs. 1,000. B dies, leaving C survi- 

ving. A sues C for a debt of Rs. 1,500 due in his separate character. C may set-off 
the debt of Rs. 1,000. . \ 

7 . Where the defendant relies upon several distinct grounds of de- 
fence or set-off founded upon separate and distinct facts, they shall be 
stated, as far as may be, separately and distinctly. 
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Order IX Appearance of Parties and Consequence of Non-appear- 

ance.) 

8 . Any of defence which has arisen after the institution of ground 

, . , . . 1 . rr ol dctcuce. 

the suit or the presentation of a written statement claiming a set'Ofr may 

be raised by the defendant or plaintiff, as the case may be, in his written 
statement. 

9 . No pleading subsequent to the written statement of a defendant subsequent 
other than by way of defence to a set-off shall be persented dXcepi pleadings, 
by the leave of the Court and upon such terms as the Court thinks fit, 

but the Court may at an}' time require a written statement or additional 
written statement from any of the parties and fix a time for presenting the 
same. 

10. Where any party from whom a written statement is so required Procedure 

fails to present the same within the time fixed by the Court, the Court 

may pronounce judgment against him, or make such order in relation present 

to the suit as it thinks fit. statement 

called for 

by Court. 


ORDER IX. 

Appearance of Parties and Consequence of Non-appearance. 

1 . On the day fixed in the summons for the defendant to appear and 
answer, the parties shall be in attendance at the Court-house in person 
or by their respective pleaders, and the suit shall then be heard unless 
the hearing is adjourned to a future day fixed by the Court. 

2. Where on the c]n^^ so fixed it is found that the suniinons has not 
be('n served upon the (h^femdant in consequence of the failure of the 
plaintiff to i)ay the couit-fee or postal charges (if any) chargeable for 
such service, the Court may make an order that the suit be dismissed: 

Provld('d that no such order shall be made although the summons 
has not been served upon the defendant, if on the day fixed for him to 
appear and answer he attends in person or by agent when he is allowed 
to appear by agent. 

3 . Where neither party a])pcars when the suit is called on for hear- 
ing, the Court may make an order that the suit be dismissed. 

4 . Where a suit is dismissed under rule 2 or rule 3, the plaintiff may 
(subject to the law of limitation) bring a fresh suit ; or he may apply 
for an order to set the dismissal aside, and if he satisfies the Court that 
there was sufficient * cause for his not paying the court-fee and postal 
charges (if any) required within the time fixed before the issue of the 
summons, or for his non-appearance, as the case may be, the Court shall 
make an order setting aside the dismissal and shall appoint a day for pro- 
ceeding with the suit. 
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5. ^[{i) Where, after a summons has been issued to the defendant, 
or to one of several defendants, and returned unserved, the plaintiff 
fails, for a period of three months from the date of the return made to the 
Court by the officer ordinarily certifying to the Court returns made by the 
ser\dng officers, to apply for the issue of a fresh summons the Court shall 
make an order that the suit be dismissed as against such defendant, unless 
the plaintiff has within the said period satisfied the Court that— 

(а) he has failed after using his best endeavours to discover the 

residence of the defendant who has not been served, or 

(б) such defendant is avoiding service of process, or 

(c) there is any other sufficient cause for extending the time, 
in which case the Court may extend the time for making such application 
for such period as it thinks fit.] 

( 2 ) In such case the plaintiff may (subject to the law of limitation) 
bring a fresh suit. 

6. (i) Where the plaintiff appears and the defendant does not appear 
when the suit is called on for hearing, then — 


(a) if it is proved that the summons was duly served, the Court may 
proceed ex parte ; 

(f>) if it is not proved that the summons was duly served, the 
Court shall direct a second summons to be issued and served 
on the defendant ; 

(r) if it is proved that the summons was served on the defendant, 
but not in sufficient time to enable him to appear and answer 
on the day fixed in the summons, the Court shall postpone 
the hearing of the suit to a future day to be fixed by 
the Court, and shall direct notice of such day to be given 
to the defendant. 

{ 2 ) Where it is owing to the plaintiff's default that the summons 
was not duly served or was not served in sufficient time, the Court shall 
Older the plaintiff to pay the costs occasioned by the postponement. 

7. Where the Court has adjourned the hearing of the suit ex parte, 
and the defendant, at or before such hearing, appears and assigns good 
cause for his previous non-appearance, he may, upon such terms as the 
Court directs as to costs or otherwise, be heard in answer to the suit as 
if he had appeared on the day fixed for his appearance. 


1 Subs, by the Code of Civil Procedure (Amendment) Act# 1920 (24 of 1920), s. 2, 
for the original sub-rule (i)« 
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8. Where the defendant appears and the plaintiff does not appear 

when the suit is called on for hearing, the Court shall make an order that ant only 
the suit be dismissed, unless the defendant admits the claim, or part appears, 
thereof, in which case the Court shall pass a decree against the defendant 
upon such admission, and, where part only of the claim has been admit- 
ted, shall dismiss the suit so far as it relates to the remainder. 

• 

9. (r) Where a suit is wholly or partly dismissed under rule 8, the Decree 
plaintiff shall be precluded from bringing a fresh suit in respect of the against • 
same cause of action. But he may apply for an order to set the dismissal def^t^bars 
aside, and if he satisfies the Court that there was sufficient cause* for his suit, 
non-appearance when the suit was called on for hearing, the Court shall 

make an order setting aside the dismissal upon such terms as tb costs or 
otherwise as it thinks fit, and shall appoint a day for proceeding with the 
suit. 


{ 2 ) No order shall be made under this rule unless notice of the appli- 
cation has been served on the opposite party. 

10. Where there are more plaintiffs than one, and one or more of them Procedu^p in 
appear, and the others do not appear, the Court may, at the instance of ^^ndance* 
the plaintiff or plaintiffs appearing, permit the suit to proceed in the of one or 
same way as if all the plaintiffs had appeared, or make such order as it 
thinks fit. plaintiffs. 


11. Where there are more, defendants than one, and one or more 

them appear, and the others do not appear, the suit shall proceed, and the attendance of 

Court shall, at the time of pronouncing judgment, make such order as it 

thinks fit with respect to the defendants who do not appear. defendants. 

12. Where a plaintiff or defendant, who has been ordered to appear 

in person, does not appear in person, or show sufficient cause to the satisfac- dance, with- 
tion of the Court for failing so to appear, he shall be subject to all the 
provisions of the foregoing rules applicable to plaintiffs and defendants, of party 
respectively, who do not appear. ordered to 

person. 

Setting aside Decrees ex parte. 

13. In any case in which a decree is passed ex parte against a de- Setting aside 
fendant, he may apply to the Court by which the decree was pa.ssed for 

an order to set it aside ; and if he satisfies the Court that the summons defendant, 
was not duly served, or that he was prevented by any sufficient cause from 
appearing when the suit was called on for hearing, the Court shall make 
an order setting aside the decree as against him upon such terms as to 
costs, payment into Court or otherwise as it thinks fit, and shall appoint 
a day for proceeding with the suit; 

14 
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Order XL — Discovery and Inspection.) 

Provided that where the decree is of such a nature that it cannot be 
set aside as against such defendant only it may be set aside as against all 
or any of the other defendants also. 

14, No decree shall be set aside on any such application as aforesaid 
unless notice thereof has been served on the opposite party. 


ORDER X. 

Examination of Parties* by the Court* 

1. 4^ the first hearing of the suit the Court shall ascertain from each 
party or his pleader whether he admits or denies such allegations of fact 
as are made in the plaint or written statement (if any) of the opposite 
party, and as are not expressly or by necessary implication admitted or 
denied by the party against whom they are made. The Court shall record 
such admissions and denials. 

2. At the first hearing of the suit, or at any subsequent hearing, any 
party appearing in person or present in Court, or any person able to answer 
any material questions relating to the suit by whom such party or his 
pleader is accompanied, may be examined orally by the Court ; and the 
Court may, if it thinks fit, put in the course of such examination questions 
suggested by either party. 

^3. The substance of the examination shall be reduced to writing by 
the Judge, and shall form part of the record. 

4, (i) Where the pleader of any party who appears by a pleader or 

any such person accompanying a pleader as is referred to in rule 2, refuses 
or is unable to answer any material question relating to the suit which the 
Court is of opinion that the party whom he represents ought to answer, 
and is likely to be able to answer if interrogated in person, the Court may 
Ix)stpone the hearing of the suit to a future day and direct that such party 
shall appear in person on such day. 

( 2 ) If such party fails without lawful excuse to appear in person on 
the day so appointed, the Court may pronounce judgment against him, or 
make such order in relation to the suit as it thinks fit. 


ORDER XI. 

Discovery and Inspection. 

1. In any suit the plaintiff or defendant by leave of the Court may 
deliver interrogatories in writing for the examination of the opposite parties 

1 This rule is not applicable to the Chief Court of Oudh. see the Oudh Courts Act, 
1925 (U, P, 4 of 1925), Q. 



1908: Act V.] 


Civil Procedure. 


107 


{The First Schedule » Order XL — Discovery and Inspection,) 


or any one or more of such parties, and such interrogatories when 
delivered shall have^ a note at the foot thereof stating which of such 
interrogatories each of such persons is required to answer: Provided that 
no party shall deliver more than one set of interrogatories to the same 
party without an order for that purpose: Provided also that interroga- 
tories which do not relate to any matters in question in the suit shall be 
deemed irrelevant, notwithstanding that they might be admissible on the 
oral cross-examination of a witness. 

2. Oil an application for leave to deliver interrogatories, the particu- Particular 
lar interrogatories proposed to be delivered shall be submitted to the Court. 

111 deciding upon such application, the Court shall take into acccrunt any submitted, 
offer, which may be made by ‘the party sought to be interrogated to 
deliver particulars, or to make admissions, or to produce documents re- 
lating to the matters in question, or any of them, and have shall be given 
as to such only of the interrogatories submitted as the Court shall consider 
necessary either for disposing fairly of the suit or for saving costs. 


3. In adjusting the costs of the suit inquirj^ shall at the instance of Costs of 
any party be made into the propriety of exhibiting such interrogatories, tories!^^^ 
and if it is the opinion of the taxing officer or of the Court, either with or 
without an application for inquiry, that such interrogatories have been| 
exhibited unreasonably, vexatiously, or at improper length, the costs occa- 
sioned by the said interrgatories and the answers thereto shall be paid in 
any event by the party in fault. 


4. Interrogatories shall be in Form No. 2 in A]>pendix C, with such Form of 
variations as circumstances may require. 


5. Where any party to a suit is a corporation or a body of persons, Corporations, 
whether incorporated or not, empowered by law to sue or be sued, whether 
in its own name or in the name of any officer or other person, any opposite 
party may apply for an order allowing him to deliver interrogatories to 
any member or officer of such corporation or body, and an order may be 
made accordingly. 


6. Any objection to answering any interrogatory on the ground that Objections to 
it is scandalous or irrelevant or not exhibited bond fide for the purpose of 
the suit, or that the matters inquired into are not sufficiently material at answer, 
that stage, or on any other ground, may be taken in the affidavit in answer. 


7* Any interrogatories may be set aside on the ground that they have Setting aside 
been exhibited unreasonably or vexatiously, or struck out on the ground out ^terrofa- 
that they are prolix, oppressive, unnecessary or scandalous ; and any appli- tones, 
cation for this purpose may be made within seven days after service of the 
interrogatories. 

8. Interrogatories shall be answered by affidavit to be filed within ten Affidavit in 
days, or within such other time as the Court may allow. 
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9. An affidavit in answer to interrogatories shall be in Form No. 3 in 
Appendix C, with such variations as circumstances may require. 

10. No exceptions shall be taken to any affidavit in answer, but the 
sufficiency or otherwise of any such affidavit objected to as insufficient shall 
be determined by the Court. 

11. Where any person interrogated omits to answer, or answers in- 
sufficiently, the party interrogating may apply to the Court for an order 
requiring him to answer, or to answer further, as the case may be. And an 
order may be made requiring him to answer or answer further, either by 
affidavit or by viva voce examination, as the Court may direct. 

12. Any party may, without filing any affidavit, apply to the Court 
for an order directing any other party to any suit to make discovery on 
oath of the documents which are or have been in his possession or power, 
relating to any matter in question therein. On the hearing of such appli- 
cation the Court may either refuse or adjourn the same, if satisfied that 
such discovery is not necessary, or not necessary at that stage of the suit, 
or make such order, either generally or limited to certain classes of docu- 
ments, as may, in its discretion, be thought fit: Provided that discovery 
shall not be ordered when and so far as the Court shall be of opinion that 
it is not necessary either for disposing fairly of the suit or for saving costs. 

13. The affidavit to be made by a party against whom such order as is 
mentioned in the last preceding rule has been made, shall specify which 
(if any) of the documents therein mentiond he objects to produce, and it 
shall be in Form No. 5 in Appendix C, with such variations as circum- 
stances may require. 

14. It shall be lawful for the Court, at any time during the pendency 
of any suit, to order the production by any party thereto, upon oath, of 
such of the documents in his possession or power, relating to any matter in 
question in such suit, as the Court shall think right ; and the Court may 
deal with such documents, when produced, in such manner as shall appear 
just. 

15. Every party to a suit shall be entitled at any time to give notice 
to any other party, in whose pleadings or affidavits reference is made to any 
document, to produce such document for the inspection of the party giving 
such notice, or of his pleader, and to permit him or them to take copies 
thereof ; and any party not complying with such notice shall not afterwards 
be at liberty to put any such document in evidence on his behalf in such 
suit unless he shall satisfy the Court that such document relates only to 
his own title, he being a defendant to the suit, or that he had some other 
cause or excuse which the Court shall deem sufficient for not complying 
with such notice, in which case the Court may allow the same to be put in 
evidence on such terms as to costs and otherwise as the Court shall 
think fit. 
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16. Notice to any party to produce any documents referred to in his Notice to 
pleading or affidavits, shall be in Form No. 7 in Appendix C, with such produce, 
variations as circumstances may require. 

17. The party to whom such notice is given shall, within ten days from Time for 
the receipt of such notice, deliver to the party giving the same a notice 
stating a time within three days from the delivery thereof at which the given, 
documents, or such of them as he does not object to produce, may be in- 
spected at the office of his pleader, or in the case of bankers’ books or other 
books of account or books in constant use for the purposes of any tiade or 
business, at their usual place of custody, and stating which (it any) of the docu- 
ments, he objects to produce, and on what ground. Such notice shall be in 

Fonn No. 8 in Appendix C, with such variations as circumstances may require. 

• 

18. (1) Where the party served with notice under rule 15 omits to give order for 
such notice of a time for inspection or objects to give inspection, or offers inspection, 
inspection elsewhere than at the office of his pleader, the Court may, 

on the application of the party desiring it, make an order for inspection 
in such place and in such manner as it may think fit : Provided that the 
order shall not be made when and so far as the Court shall be of opinion 
tliat it is not necessary either for disposing fairly of the suit or for saving 
costs. 

(2) Any application to inspect documents, except such as are referred 
to in the pleadings, particulars or affidavits of the party against whom the 
application is made or disclosed in his affidavit of documents, shall be 
founded upon an affilavit showing of what documents inspection is sought, 
that the party applying is entitled to inspect them, and that they are in 
the possession or power of the other party. The Court shall not make such 
order for inspection of such documents when and so far as the Court shall 
be of opinion that it is not necessary either for disposing fairly of the suit 
or for saving costs. 

19. (/) Where inspection of any business books is applied for, the verified 
Court may, if it thinks fit, instead of ordering inspection of the original copies, 
books, order a copy of any entries therein to be furnished and verified by 

the affidavit of some person who has examined the copy with the original 
entries, and such affidavit shall state whether or not there are in the original 
book any and what erasures, interlineations or alterations : Provided that, 
notwithstanding that such copy has been supplied, the Court may order 
inspection of the book from which the copy was made. 

(2) Where on an application for an order for inspection privilege is 
claimed for any document, it shall be lawful for the Court to inspect the 
document for the purpose of deciding as to the validity of the claim of 
privilege. 



Premature 

discovery* 


Non-compli» 
ance with 
order for 
discovery. 


Using 
answers to 
Interroga- 
tories at 
trial. 


Order to 
apply to 
minors. 


Notice of 
admission 
of case. 


no Civil Procedure, [1908: Act V. 

{The First Schedule, Order XI — Discovery and Inspection, Order 

XII, — Admissions,) 

(j) The Court may, on the application of any party to a suit at any 
time, and whether an affidavit of documents shall or shall not have already 
been ordered or made, make an order requiring any other party to state by 
affidavit whether any one or more specific documents, to be specified in the 
application, is or are, or has or have at any time been, in his possession or 
power ; and, if not tlien in his possession, when he parted with the same 
and what has become thereof. Such application shall be made on an affid- 
avit stating that in the belief of the deponent the party against whom the 
application is made has, or has at some time had, in his possession or power 
the document or documents specified in the application, and that they 
relate to the matters in question in the suit, or to some of them. 

20. Where the party from whom discovery of any kind or inspection 
is sought cfbjects to the same, or any part thereof, the Court may, if satisfied 
that the right to the discovery or inspection sought depends on the deter- 
mination of any issue or question in dispute in the suit, or that for any other 
reason it is desirable that any issue or question in dispute in the suit should 
be determined before deciding upon the right to the discovery or inspection, 
order that such issue or question be determined first, and reserve the ques- 
tion as to the discovery or inspection. 

21. Where any party fails to comply with any order to answer interro- 
gatories, or for discovery or inspection of documents, he shall, if a plaintiff, 
be liable to have his suit dismissed for want of prosecution, and if a defend- 
ant, to have his defence, if any, struck out, and to be placed in the same 
jx)sition as if he had not defended, and the party interrogating or seeking 
discovery or inspection may apply to the Court for an order to that effect, 
and an order may be made accordingly. 

22. Any party may, at the trial of a suit, use in evidence any one or 
more of the answers or any part of an answer of the opposite party to in- 
terrogatories without putting in the others or the whole of such answer : 
Provided always that in such case the Court may look at the whole of the 
answexs, and if it shall be of opinion that any others of them are so con- 
nected with those put in that the last-mentioned answers ought not to be 
used without them, it may direct them to be put in. 

23. This Order shall apply to minor plaintiffs and defendants, and 
to the next friends and guardians for the suit of persons under disability. 

XII. 

Admissions, 

1 . Any party to a suit may give notice, by his pleading, or otherwise 
in writing, that he admits the truth of the whole or any part of the case 
of any other party. 
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2. Either party may call upon the other party to admit any document. Notice to 
saving all just exceptions ; in case of refusal or neglect to admit, after ao^mients. 
such notice, the costs of proving any such document shall be paid by the 

party so neglecting or refusing, whatever the result of the suit may be, 
unless the Court otherwise directs ; and no costs of proving any document 
shall be allowed unless such nolice is given, except where the omission In 
give the notice is, in the opinion of the Court, a saving of expense. 

• 

3. A notice to admit documents shall be in Form No. 9 in Appendix C, Form of 

wdth such variations as circumstances may require. notice. . 

4. Any party may, by notice in writing, at an}/ time not lifter than Notice to 
nine days before the day fixed *for the hearing, call on any other parly 

to admit, fori the purposes of the suit only, any specific fact or facts men- 
tioned in such notice. And in case of refusal or neglect to admit the same 
within six days after service of such notice, or within such further time as 
may be allowed by the Court, the costs of proving such fact or facts shall be 
paid by the party so neglecting or refusing, whatever the result of the suit 
may be, unless the Court otherwise directs : Provided that any admission 
made in pursuance of such notice is to be deemed to be made only for th(‘ 
purposes of the particular suit, and not as an admission to be used against 
the party on any other occasion or in favour of any person other than th(i 
party giving the notice : Provided also that the Court may at any lime 
allow any party to amend or withdraw any admission so made on such terms 
as may be just. 

5. A notice to admit farts shall he in Form No. 10 in Appendix C, Form of 
and admissions of facts shall be in porm No. ii in Appendix C, with such admissions, 
variations as circumstances may require. 

6. Any party may, at any stage of a suit, where admissions of fact Judgment on 
have been made, either on the pleadings, or otherwise, apply to the Court admissions, 
for such judgment or order as upon such admissions he may be entitled to, 

without waiting for the determination of any other question between the 
parties : and the Court may upon such application make such order, or give 
such judgment, as the Court may think just. 

7. An affidavit of the pleader or bis clerk, of the due signature of AiFdavit of 
any admissions made in pursuance of any notice to admit documents or signature, 
facts, shall be sufficient evidence of such admissions, if evidence thereof is 
required. 

8 . Notice to produce documents shall be in Form No. 12 in Appendix C. Notice to 
with such variations as circumstances may require. An affidavit of the documents 
pleader, or his clerk, of the service of any notice to produce, and of the 

time when it was served, with a copy of the notice to produce, shall in all 
cases be sufficient evidence of the service of the notice, and of the time 
when it was served. 
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9 . If a notice to admit or produce specifies documents which are not 
necessary, the costs occasioned thereby shall be borne by the party giving 
such notice. 


ORDER XIII. 

Production, Impounding and Return of Documents. 

1 . (i) The parties or their pleadeiB shall produce, at the first hearing 
of the suit, all the documentary evidence of every description in their 
possession or power, on which they intend to rely, and which has not already 
been filed in Court, and all documents which the Court has ordered to be 
produced. 

c 

(2) The Court shall receive the documents so produced : Provided 
that they are accompanied by an accurate list thereof prepared in such form 
as the High Court directs. 

2. No documentary evidence in the possession or power of any party 
which should have been but has not been produced in accordance with the 
requirements of rule 1 shall be received at any subsequent stage of the pro- 
ceedings unless good cause is shown to the satisfaction of the Court for the 
non-production thereof ; and the Court receiving any such evidence shall 
record the rea.sons for so doing. 

3 . The Court may at any stage of the suit reject any document which 
it considers irrelevant or otherwise inadmissible, recording the grounds of 
such rejection. 

4 . (j) Subject to the provisions of the next following sub-rule, there 
shall be endorsed on every document which has been admitted in evidence 
in the suit the following particulars, namely 

(a) the number and title of the suit. 

(b) the name of the person producing the document, 

(c) the date on which it was produced, and 

(d) a statement of its having been so admitted ; 

and the epdorsement shall be signed or initialled by the Judge. 

(2) Where a document so admitted is an entry in a book, account or 
record, and a copy thereof has been substituted for the original under the 
next following rule, the particulars aforesaid shall be endorsed on the copy 
and the endorsement thereon shall be signed or initialled by the Judge. 

5 . (1) Save in so far as is otherwise provided by the Bankers' Book's 
Evidence Act, 1891, where a document admitted in evidence in the suit is xviii of 1891. 
an entry in a letter-book or a shop-book or other account in current use, 

the party on whose behalf the book or account is produced may furnish a 
copy of the entry. 
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(2) Where such a document is an entry in a public record produced 
from a public office or by a public officer, or an entry in a book or account 
belonging to a person other than a party on whose behalf the book or account 
is produced, the Court may require a copy of the entry to be furnished — 

{a) where the record, book or account is produced on behalf of a 
party, then by that party, or * 

(b) where the record, book or account is produced in obedience to 
an order of the Court acting of its own motion, then by either 
or any party. 

(5) Where a copy of an entry is furnished under the foregoing provi- 
sions of this rule, the Court shall, after causing the copy to be examined, 
compared and certified in manner mentioned in rule 17 of Order VII, mark 
the entry and cause the book, account or record in which it occurs to be 
returned to the person producing it. 


6. Where a document relied on as evidence hy either party is con- Endorse- 

sidered by the Court to be inadmissible in evidence, there shall be endorsed on 

documents 

thereon the particulars mentioned in clauses (a), (b) and (c) of rule 4, sub- rejected as 
rule (i), together with a statement of its having been rejected, and the 
endorsement shall be signed or initialled by the Judge. 


7 . (i) Every document which has been admitted in evidence, or a Recording of 
copy thereof where a copy has been substituted for the original under rule 5, 

shall form part of the record of the suit. rejected 

documents. 

(2) Documents not admitted in evidence shall not form part of the 
record and shall be returned to the persons respectively producing them. 

8. Notwithstanding anything contained in rule 5 or rule 7 of this- 

Order or in rule 17 of Order VII, the Court may, if it sees sufficient cause, docSxwmt 
direct any document or book produced before it in any suit to be impounded 
and kept in the custody of an officer of the Court, for such period and ^ 
subject to such conditions as the Court thinks fit. 


9 . (i) Any p>erson, whether a party to the suit or not, desirous of re- Return of 

ceiving back any document produced by him in the suit and placed on the documents, 
record shall, luiless the document is impounded under rule 8, be entitled to 
receive back the same, — 


{a) where the suit is one in which an appeal is not allowed, when 
the suit has been disposed of and 

(6) where the suit is one in which an appeal is allowed, when the 
Court is satisfied that the time for preferring an appeal has 
elapsed and that no appeal has been preferred or, if an appeal 
has been preferred, when the appeal has been disposed of : 

Provided that a document may be returned at any time earlier than 
that prescribed by this rule if the person applying therefor delivers to the 

15 
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proper officer a certified copy to be substituted for the original and under- 
takes to produce the original if required to do so : 

Provided also that no document shall be returned which, by force of 
the decrees, has become wholly void or useless. 

(2) On the return of a document admitted in evidence, a receipt shall 
be given by the person receiving it. 

10. (i) The Court may of its own motion, and may in its discretion 
upon the application of any of the parties to a suit, send for, either from 
its own records or from any other Court, the record of any other suit or 
proceeding, and inspc^ct the same. 

(2) Every application made under this rule shall (unless the Court 
(otherwise directs) be supported by an affidavit showing how the record is 
material to the suit in which the application is made, and that the applicant 
cannot without unreasonable delay or expense obtain a duly authenticated 
copy of the record or of such portion thereof as the applicant requires, or 
that the production of the original is necessary for the purposes of justice. 

(5) Nothing contained in this rule shall be deemed to enable the Court 
to use in evidence any document which under the law of evidence would 
be inadmissible in the suit. 

11. The provisions herein contained as to documents shall, so far as 
may be, apply to all other material objects producible as evidence. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues of Law or on 

Issues agreed upon, 

1 . (r) Issues arise when a material proposition of fact or law is 
affirmed by the one party and denied by the other. 

(2) Material propositions are those propositions of law or fact which 
a plaintiff must allege in order to show a right to sue or a defendant must' 
allege in order to constitute his defence. 

(5) Each material proposition affirmed by one party and denied by 
the other shall form the subject of a distinct issue. 

(4) Issues are of two kinds : (a) issues of fact, (6) issues of law. 

(5) At the first hearing of the suit the Court shall, after reading the 
plaint and the written statements, if any, and after such examination of the 
parties as may appear necessary, ascertain upon what material propositions 
of fact or of law the parties are at variance, and shall thereupon proceed to 
frame and record the issues on which the right decision of the case appears 
to depend. 
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(6) Nothing in this rule requires the Court to frame and record issues 
where the defendant at the first liearing of the suit makes no defence. 

2. Where issues both of law and of fact arise in the same suit, and 

the Court is of opinion that the case or any part thereof may be disposed 
of on the issues of law only, it shall try those issues first, and for that pur- 
pose may, if it thinks fit, postpcmt* the settlement of the issues of fact until 
after the issues of law have been determined. • 

3. The Court may frame the issues from all or any of the following 
materials : — 

(a) allegations made on oath by the parties, or by any ' persons 

pre.sent on their behalf, or made by the pleaders of such 
parties ; • 

(b) alh'gations made in the pleadings or in answers to interrogatories 

delivered in the suit ; 

(c) the contents of documents produced by either party. 

4. Where the Court is of opinion that the issues cannot be correctly 
framed without the examination of some person not before the Court or 
without the inspection of some document not produced in the suit, it may 
adjouni the framing of the issues to a future day, and may (subject to 
any law for the time being in force) compel the attendance of any person 
or the production of any document by the person in whose ix)ssession or 
power it is by summons or other process. 

5* (i) The Court may at any time before passing a decree amend the 

issues or frame additional issues on such terms as it thinks fit, and all such 
amendments or additional issues as may be necessary for determining 
the matters in controversy between the parties shall be so made or 
framed. 

( 2 ) The Court may also, at any time before passing a decree, strike 
out any issues that appear to it to be wrongly framed or introduced. 

6, Where the parlies to a suit are agreed as to the question of fact 
or of law to be decided between them, they may state the same in the form 
of an issue, and enter into an agreement in writing that, upon the finding 
of the Court in the affirmative or the negative of such issue, — 

(a) a sum of money specified in the agreement or to be ascertained 

by the Court, or in such manner as the Court may direct, 
shall be paid by one of the parties to the other of them, or 
that one of them be declared entitled to some right or subject 
to some liability specified in the agreement ; 

(b) some property specified in the agreement and in dispute in the 

suit shall be delivered by one of the parties to the other of 
them, or as that other may direct ; or 
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(c) one or more of the parties shall do or abstain from doing some 
particular act specified in the agreement and relating to the 
matter in dispute. 

7. Where the Court is satisfied, after making such inquiry as it deems, 
proper, — 

{a) that the agreement was duly executed by the parties, 

(b) that they have a substantial interest in the decision of such 

question as aforesaid, and 

(c) that the same is fit to be tried and decided, 

it shall proceed to record and try the issue and state its finding or decision 
thereon in the same manner as if the issue had been framed by the Court ; 

and ^all, upon the finding or decision on such issue, pronounce judg- 
ment according to the terms of the agreement ; and, upon the judgment 
so pronounced, a decree shall follow. 


ORDER XV. 
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Disposal of the Suit at the first hearing, 

1. Where at the first hearing of a suit it appears that the parties are 
not at issue on any question of law or of fact, the Court may at once pro- 
nounce judgment. 

2. Where there are more defendants than one, and any one of the 
defendants is not at issue with the plaintiff on any question of law or of 
fact, the Court may at once pronounce judgment for or against such defend- 
ant and the suit shall proceed only against the other defendants. 

3. (i) Where the parties are at issue on some question of law or of 
fact, and issues have been framed by the Court as hereinbefore provided, 
if the Court is satisfied that no further argument or evidence than the 
parties can at once adduce is lequired upon such of the issues as may be 
sufficient for the decision of the suit, and that no injustice will result from 
proceeding with the suit forthwith, the Court may proceed to determine 
such issues, and, if the finding thereon is sufficient for the decision, may pro- 
nounce judgment accordingly, whether the summons has been issued for the 
settlement of issues only or for the final disposal of the suit : 

Provided that, where the summons has been issued for the settlement 
of issues only, the parties or their pleaders are present and none of them 
objects. 

( 2 ) Where the finding is not sufficient for the decision, the Court shall 
postpone the further hearing of the suit, and shall fix a day for the produc- 
tion of such further evidence, or for such further argument as the case 
requires. 
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4. Where the summons has been issued for the final disposal of the Failure to 
suit and either party fails without sufficient cause to produce the evidence 
on which he relies, the Court may at once pronounce judgment, or may, if 
it thinks fit, after framing and recording issues, adjourn the suit for the 
production of such evidence as may be necessary for its decision up^^n such 
issues. 


ORDER XVI. 


Summoning and Attendance of Witnesses. 

1. At any time after the suit is instituted, the parties may obtain, on 
application to the Court or to such officer as it appoints in this behalf, sum- 
monses to persons whose attendance is required either to give evidence or to 
produce documents. 

2. (i) The party applying for a summons shall, before the summons 
is granted and within a period to be fixed, pay into Court such a sum of 
money as appears to the Court to be sufficient to defray the travelling and 
other expenses of the person summoned in passing to and from the Court 
in which he is required to attend, and for one day*s attendance. 

( 2 ) In determining the amount payable 4mder this rule, the Court 
may, in the case of any person summoned to give evidence as an expert, 
allow reasonable remuneration for the time occupied both in giving evidence 
and in performing any work of an expert character necessary for the 
case. 

(j) Where the Court is subordinate to a High Court, regard shall 
be had, in fixing the scale of such expenses, to any rules made in that 
behalf. 

3. The sum so paid into Court shall be tendered to the person sum- 
moned, at the time of serving the summons, if it can be served personally. 

4. (i) Where it appears to the Court or to such officer as it appoints 
in this behalf that the sum paid into Court is not sufficient to cover such 
expenses or reasonable remuneration, the Court may direct such further 
sum to be paid to the person summoned as appears to be necessary on that 
account, and, in case of default in payment, may order such sum to be levied 
by attachment and sale of the moveable property of the party obtaining 
the summons; or the Court may discharge the person summoned, without 
requiring him to give evidence; or may both order such levy and discharge 
such person as aforesaid. 

( 2 ) Where it is necessary to detain the person summoned for a longer 
period than one day, the Court may, from time to lime, order the party at 
whose instance he was summoned to pay into Court such sum as is sufficient 
to defray the expenses of his detention for such further period. 
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and, in default of such deposit being made, may order such sum to be 
levied by attachment and sale of the moveable property of such party; 
or the Court may discharge the person summoned without requiring him 
to give evidence; or may both order such levy and discharge such person as 
aforesaid. 

5. Eyery summons for the attendance of a person to give evidence or 
to produce a document shall specify the time and place at which he is 
required to attend, and also whether his attendance is required for the 
purpose of giving evidence or to produce a document, or for both purposes; 
and any particular document, which the person summoned is called on to 
produce, shall be described in the summons with reasonable accuracy. 

6. Miy person may be summoned to produce a document, without 
being summoned to give evidence; and any person summoned merely to 
produce a document shall be deemed to have complied with the summons 
if he causes such document to be produced instead of attending personally 
to produce the same. 

7. Any person present in C'ourt may be reejuired by the Court to give 
evidence or to produce any document then and there in his possession or 
power. 


8. Every summons under this Order shall be served as nearly as may 
be in the same manner as a summons to a defendant, and the rules in Order V 
as to proof of service shall apply in the case of all summonses served under 
this rule. 

9. Service shall in all cases be made a sufficient time before the time 
specified in the summons for the attendance of the i>erson summoned, to 
allow him a reasonable time for preparation and for travelling to the place 
at which his attendance is required. 

10. (i) Where a person to whom a summons has been issued either to 
attend to give evidence or to produce a document fails to attend or to pro- 
duce the document in compliance with such summons, the Court shall, if 
the certificate of the serving-officer has not been verified by affidavit, and 
may, if it has been so verified, examine the serving-officer on oath, or 
cause him to be so examined by another Court, touching the service or non- 
service of the summons. 

{ 2 ) Where the Court sees reason to believe that such evidence or pro- 
duction is material, and that such person has, without lawful excuse, failed 
to attend or to produce the document in compliance with such summons or 
has intentionally avoided service, it may issue a proclamation requiring 
him to attend to give evidence or to produce the document at a time and 
place to be named therein; and a copy of such proclamation shall be affixed 
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on the outer door or, other conspicuous part of the house in which he 
ordinarily resides. 

(5) In lieu of or at the time of issuing such proclamation, or at any 
time afterwards, the Court may, in its discretion, issue a warrant, either 
with or without bail, for the arrest of such person, and may make an order 
for the attachment of his property to such amount as it thinks lit,, not 
exceeding the amount of the costs of attachment and of any fine which may 
be imposed under rule 12: 

Provided that no Court of Small Causes shall make an order for the 
attachment of immoveable property. 

11 . Where, at any time after the attachment of his property, such 
person appears and satisfies the Court, — 

(a) that he did not, without lawful excuse, fail to comply with the 

summons or intentionally avoid service, and, 

(b) where he has failed to attend at the time and place named in a 

proclamation issued unddr the last preceding rule, that he 
had no notice of such proclamation in time to attend, 

the Court shall direct that the property be released from attachment, 
and shall make such order as to the costs of the attacment as it tinks fit. 

12. The Court may, where such person does not appear, or appears 
but fails so to satisfy the Court, impose upon him such fine not exceeding 
five hundred rupees as it thinks fit, having regard to his condition in life 
«iTid all the circumstances of tlie case, and may ordir his property, or any 
part thereof, to be attached and sold or, if already attached under rule 10, 
to be sold for the purpose of satisfying all costs of such attachment, together 
with the amount of the said fine, if any: 

Provided that, if the preson whose aftendanen is required pays into 
Court the costs and fine aforesaid, the Court shall order tht^ property to be 
released from attachment. 

13. The provisions with regard to the attachment and sale of property 
in the execution of a decree shell, so far as they are applicable, be deemed 
to apply to any attachment and sale under this Order as if the person whose 
property is so attached were a judgment-debtor. 

14. Subject to the provisions of this Code as to attendance and appear- 
ance and to any law for Ihe time being in force, where the Court at any 
time thinks it necessary to examine any person other than a party to the 
suit and not called as a witness by a party to the suit, the Court may, of 
its own motion, cause such person to be summoned as a witness to give 
evidence, or to produce any document in his possession, on a day to be 
appointed, and may examine him as a witness or require him to produce 
such document. 
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15. Subject as last aforesaid, whoever is summoned to appear and give 
evidence in a suit shall attend at the time and place named in the summons 
for that purpose, and whoever is summoned to produce a document shall 
either attend to produce it, or cause it to be produced, at such time and 
place. 

16. (i) A person so summoned and attending shall, unless the Court 
otherwise directs, attend at each hearing until the suit has been disposed 
of. 

(2) On the application of either party and the payment through the 
Court of all necessary expenses (if any), the Court may require any person 
so summoned and attending to furnish security to attend at the next or 
any other hearing or until the suit is disposed of and, in default of his 
furnishing such security, may order him to be detained in the civil 
prison. 

17. The provisions of rules 10 to 13 shall, so far as they arc applicable, 
be deemed to apply to any person who having attended in compliance with 
a summons departs, without lawful excuse, in contravention of rule 16. 

18. Where any person arrested under a warrant is brought before the 
Court in custody and cannot, owing to the absence of the parties or any 
of them, give the evidence or produce the document which he has been 
summoned to give or produce, the Court may require him to give reasonable 
bail or other security for his appearance at such time and place as it thinks 
fit, and, on such bail or security being given, may release him, and, in 
default of his giving such bail or security, may order him to be detained in 
the civil prison. 

19. No one shall be ordered to attend in person to give evidence unless 
he resides— 

(а) within the local limits of the Court's ordinary original jurisdic- 

tion, or 

(б) without such limits but at a place less than fifty or (where there 

railway or steamer communication or other established 
public conveyance for five-sixths of the distance between the 
place where he resides and the place where the Court is 
situate) less than two hundred miles distance from the Court- 
house. 

20. Where any party to a suit present in Court refuses, without lawful 
excuse, when required by the Court, to give evidence or to produce any 
document then and there in his possession or power, the Court may pro- 
nounce judgment against him or inake such order in relation lo the suit 
^ it thinks M, 
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21. Where any p^rty to a suit is required to give evidence or to pro- 
duce a document, the provisions as to witnesses shall apply to him so far 
as they are applicable. 


ORDER XVIL 
Adjournments, 

1. (i) The Court may, if sufficient cause is shown, at any stage of the 
suit grant time to the parties or to any of them, and may from time ^ to time 
adjourn the hearing of the suit. 

( 2 ) In every such case the Court shall fix a day for the furth^r^ hearing 
of the suit, and may make such order as it thinks fit with respect to the 
costs occasioned by the adjournment: 

Provided that, when the hearing of evidence has once begun, the hear- 
ing of the suit shall be continued from day to day until all the witnesses 
in attendance have been examined, unless the Court finds the adjournment 
of the hearing beyond the following day to be necessary for reasons to be 
recorded. 

2. Where, on any day to which the hearing of the suit is adjourned, 
the parlies or any of them fail to appear, the Court may proceed to dispose 
of the suit in one of the modes directed in that behalf by Order IX or make 
such other order as it thinks fit 

3. Where any party to a suit to whom time has been granted fails to 
produce his evidence, or to cause the attendance of his witnesses, or to 
perform any other act necessary to the further progress of the suit, for which 
time has been allowed, the Court may, notwithstanding such default, pro- 
ceed to decide the suit forthwith. 


ORDER XVIII. 

Hearing of the Suit and Examination of Witnesses, 

1. The plaintiff has the right to begin unless the defendant admits 
the facts alleged by the plaintjff and contends that either in point of law 
or on some additional facts alleged by Ihe defendant the plaintiff is not 
entitled to any part of the relief which he seeks, in which case the defend- 
ant has the right to begin. 

2. (i) On the day fixed for the hearing of the suit or on any other 
day to which the hearing is adjourned, the party having the right to begin 
shall state his case and produce his evidence in support of the issues which 
he is bound to prove. 
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(2) The other party shall then state his case and produce his evidence 

(if any) and may then address the Court generally on the v/holse case. 

(5) The party beginning nriay then reply generally on the wliole case. 

3 . Where there are several issues, the burden of proving some of w'hich 

lies on the other party, the party beginning may, at his option, either pro- 
duce his evidence on those issues or reserve it by way of answer to the 
evidence produced by the other party; and, in the latter case, the party 
beginning may produce evidence on those issues after the other party has 
produced all his evidence, and the other party may then reply specially on 
the evidence so produced by the party beginning; but the party beginning 
will then be entitled to reply gencrall}^ on the whole case. 

4 . The evidence of the witnesses in attendance shall be taken orally in 

open Court in the presence and under the personal direction and superin- 
tendence of the Judge. 

^ 5 . In cases in which an appeal is allowed the evidence of each witness 
shall be taken down in writing, in the language of the Court, by or in the 
presence and under the personal direction and superintendence of the 
Judge, not ordinarily in the form of question and answ^er, but in that of a 
narrative, and, when completed, shall be read over in the presence of the 
Judge and of the witness, and the Judge shall, If necessary, correct the 
same, and shall sign it. 

’6. Where the evidence is taken down in a language different from that 
in which it is given, and the witness does not undtTstand the language in 
which it is taken down, the evidence as taken down in writing shall be 
interpreted to him in the language in w'hich it is given. 

^ 7 , Evidence taken dowm under section 138 shall be in the form pres- 
cribed by rule 5 and shall be read over and signed and, as occasion may 
require, interpreted and corrected as if it were evidence taken down under 
that rule. 

^8. Where the evidence is not taken down in writing by the Judge, he 
shall be bound, as the examination of each witness proceeds, to make a 
memorandum of the substance of what each witness deposes, and such 
memorandum shall be written and signed by the Judge and shall form part 
of the record. 

^ 9 . Where English is not the language of the Court, but all the parties 
to the suit who appear in person, and the pleaders of such as appear by 
pleaders, do not object to have such evidence as is given in English taken 
down in English, the Judge may so take it dowm. 


1 The provisions of rules 5, 6, 7, 8, 9, ii, 13, 14, 15 and 16, so far as they relate 
to the manner of taking evidence, are not applicable to the Chief Court of Oudh, see 
the Oudh Courts Act, 1925 (U. P. 4 of 1925), s. 16 (2), 
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10 . The Court n)ay, of its own motion or on the application of any 
party or his pleader, take down any particular question and answer, or 
any objection to any question, it there appears to be any special reason for 
so doing, 

^11. Wliere any question put to a witness is obj(*ctcd to by a party or 
his pleader, and the Court allows the same to be put, the Judge shall •take 
down the question, the answer, the objection and the name of the person 
making it, together with the decision of the Court thereon. 

12. The Court may record such remarks as it thinks material •respect- 
ing 11 le demeanour of any witness while under examination. 

^13. Ill cases in which an appeal is not allowed, it shall not •be neces- 
sary to take down the evidence of the witnesses in writing at length; but 
the Judge, as the examination of t‘ach witness proceeds, shall make a memo- 
randum of the substance of w^hat he deposes, and such memorandum shall 
be written and signed by tiic Judge and shall form part of the record. 

^ 14 . (i) Where the Judge is unable to make a memorandum as re- 
quired by this Order, he shall cause the reason of such inability to be re- 
corded, and shall cause the memorandum to be made in writing from his 
dictation in open Court, 

(2) Every memorandum so made shall form part of the record. 

U 5 . (i) Where a judge is prevented by death, transfer or other cause 

from concluding the trial ot a suit, his successor may deal with any 
evidence or memorandum taken down or made under the foregoing rules 
as if such evidence or memorandum had been taken down or made by him 
or under his direction under the said rules and may proceed with the suit 
from the stage at which his predecessor left it, 

{2) The provisions of sub-rule (i) shall, so far as they are applicable, 
be deemed to apply to evidence taken in a suit transferred under section 24. 

U6. (i) Where a witness is about to leave the jurisdiction of the 
Court, or other sufiicient cause is shown to the satisfaction of. the Court 
why his evidence should be taken immediately, the Court may, upon the 
application of any party or of the witness, at any time after the institution 
of the suit, take the evidence of such witness in manner hereinbefore pro- 
vided. 
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(2) Where such evidence is not taken forthwith and in the presence 
of the parties, such notice as the Court thinks sufficient, of the day fixed 
for the examination, shall be given to the parties. 


1 See footnote i on preceding page. 
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(5) The evidence so taken shall be read over to the witness, and, if he 
admits it to be correct, shall be signed by him, and the Judge shall, if neces- 
sary, correct the same, and shall sign it, and it may then be read at any 
hearing of the suit. 

17. The Court may at any stage of a suit recall any witness who has 
been examined and may (subject to the law of evidence for the time being 
in force) put such questions to him as the Court thinks fit. 

18. The Court may at any stage of a suit inspect any property or thing 
concerning which any question may arise. 


ORDER XIX. 

Affidavits. 

1 . Any Court may at any time for sufficient reason order that any par- 
ticular fact or facts may be proved by affidavit, or that the affidavit of any 
witness may be read at the hearing, on such conditions as the Court thinks 
reasonable : 

Provided that where it appears to the Court that either party bond fide 
desires the production of a witness for cross-examination, and that such 
witness can be produced, an order shall not be made authorizing the evi- 
dence of such witness to be given by affidavit. 

2. (/) Upon any application evidence may be givep by affidavit, but 
the Court mayj at the instance of either party, order the attendance for 
cross-examination of the deponent. 

(2) Such attendance shall be in Court, unless the deponent is exempted 
from personal appearance in Court, or the ("ourt otherwise directs. 

3. (j) Affidavits shall be confined to such facts as the deponent is able 
of his own knowledge to prove, except on interlocutory applications, on 
which statements of his belief may be admitted: provided that the grounds 
thereof are stated. 

(2) The costs of every affidavit which shall unnecessarily set forth 
matters of heresay or argumentative matter, or copies of or extracts from 
documents, shall (unless the Court otherwise directs) be paid by the party 
filing the same. 


ORDER XX. 

Judgment and Decree, 

4. The Court, after the case has been heard, shall pronoufice judgment 
in open Court, either at once or on some future day, of which due notice 
shall be given to the parties or their pleaders. 

^ The provisions of rules i» 3, 4 and 5 are not applicable to the Chief Court of 
Oudh, see the Oudh Courts Act, 1925 (U. P. 4 of 1925), s. 16 (2). 
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2, A Judge may pronounce a judgment written but not pronounced by 
his predecessor. 


^ 3 . The Judgment shall be dated and signed by the Judge in open 
Court at the time of pronouncing it and, when once signed, shall not after- 
wards be altered or added to, save as provided by section T52 or on review. 

(/) Judgments of a Court of Small Causes lued not contain more 
than the points for determination and the decision thereon. 

(2) Judgments of other Courts shall contain a concise stat(!'ment of 
the case, the points for determination, the decision thereon, and the reasons 
tor such decision. • 

^ 5 . In suits in which issues have been framed, the Court shall state its 
finding or decision, with the reasons therefor, upon each separate issue, 
unless the finding upon any one or more of the issues is sufficient for the 
decision of the suit. 

'6. (/) The decree shall agree with the judgment; it shall contain the 

number of the suit, the names and descriptions of the parties, and particu- 
lars of the claim, and shall .specify clearly the relief granted or other 
determination of the suit. 

(2) The decree shall also state the amount of costs incurred in the 
suit, and by whom or out of w'hat property and in what proportions such 
costs are to be paid. 

(j) The Court may direct that the costs payable to one party by the 
other shall be set off against any sum which is admitted or found to be due 
from the former to the latter. 

7 . The decree shall bear date the day on wliich the judgment was 
pronounced, and, when the Judge has satisfied himself that the decree has 
been drawn up in accordance with the judgment, he shall sign the decree. 

8. 'Where a Judge has vacated office after pronouncing judgment but 
without signing the decree, a decree drawn up in accordance with such 
judgment may be signed by his successor or, if the Court has ceased to 
exist, by the Judge of any Court to w^hich such Court was subordinate 

9. Where the subject-matter of the suit is immoveable properly, the 
decree shall^ contain a description of such property sufficient to identify 
the same, and where such property can be identified by boundaries or by 
numbers in a record of settlement or survey, the decree shall specify such 
boundaries or numbers. 
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^ See footnote i on preceding page. 
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10. Where the suit is for moveable property, and the decree is for 

the delivery of such property, the decree shall also state the amount of 

money to be paid as an alternative if delivery cannot be had. 

11. (r) Where and in so far as a decree is for the payment of money, 

the Court may for any sufficient reason at the time of passing the decree 

order, that payment ot the amount decreed shall be postponed or shall be 
made by instalments, with or without interest, notwithstanding anything 
contained in the contract under which the money is payable. 

( 2 ) After the passing of any such decree the Court may, on the appli- 
cation of the judgment-debtor and with the consent of the decree-holder, 
order that payment of the amount decreed shall be postponed or shall be 
made by instalments on such terms as to the payment of interest, the 
ailachmtjnt of the property of the judgmc'nt-debtor, or the taking of security 
from him, or otherwise, as it thinks fit. 

12. (i) Where a suit is for the recovery ot possession of immoveable 
property and for rent or mesne profits, the Court may pass a decree — 

(а) for the possession of the property; 

(б) for the rent or mesne profits wdiich have accrued on the property 

during a period prior to the institution of the suit or direct- 
ing an inquiry as to such rent or mesne profits; 

(c) directing an inquiry as to rent or mesne profits from the institu- 
tion of the suit until — 

(*) the delivery of possession to the decree-holder. 

(n) the relinquishment of possession by the judgment-debtor with 
notice to the decree-holder through the Court, or 
{Hi) the expiration of three years from the date of the decree, 
whicliever event first occurs. 

( 2 ) Where an inquiry is directed under clause {h) or clause (c), a 
final decree in respect of the rent or mesne profits .shall be passed in accord- 
ance with the result of such inquiry. 

13. (r) Where a suit is for an account of any property and for its due 
administration under the decree of the Court, the Court shall, before 
passing the* final decree, pass a preliminary decree, ordering such accounts 
and inquiries to be taken and made, and giving such other directions as it 
thinks fit. 

( 2 ) In the administration by the Court of the property of any deceased 
person, if such property proves to be insufficient for the paypieht in full 
of his debts and liabilities, the same rules shall be observed as to tfe/respect- 
ive rights of secured and unsecured creditors and as to debts and liabili- 
ties provable, and as to the valuation of annuities and future and contingent 
liabilities respectively, as may be in force for the time being, within the 
local limits of the Court in which the administration suit is pending with 
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respect to the estates of persons adjudged or declared insolvent; and all 
persons who in any such case would be entitled to be paid out of such pro- 
perty, may come in under the preliminary decree, and make such claims 
against the same as they may respectively be entitled to by virtue of this 
Code. 

14. (i) Where the Court decrees a claim to pre-emption in respect of 

a particular sale of property and the purchase-money has not been paid suit, 
into Court, the decree shall — 

(a) specify a day on or before which the purchase-money shall be 

so paid, and 

( 6 ) direct that on payiiK'nl into Court of such purchase-money, 
together with the costs (if an}^) decreed against the plaintiff, 
on or before the day referred to in clause (a), the defendant 
shall deliver possession of the property to the plaintiff, whose 
title thereto shall be deemed to have accrued from the date 
of such payment, but that, if the purchase-money and the 
costs (if any) are not so paid, the suit shall be dismissed with 
costs. 

(2) Where the Court lias adjudicat(‘d upon rival claims to pre-emp- 
tion, the decree shall direct, — 

(«) if and in so far as the claims decreed arc equal in degree, that 
the claim of each pre-emptor complying with the provisions 
of sub-rule (1) shall take effect in respect of a proportionate 
share of the property including any proportionate share in 
respect of which the claim of any pre-emptor failing to comply 
with the said provisions would, but for such default, have 
taken effect; and 

(b) if and in so far as the claims decreed are different in degree, 

that the claim of the inferior pre-emptor shall not take effect 
unless and until the superior pre-emptor has failed to comply 
with the said provisions. 

15. Where a suit is for the dissolution of a partnership, or the taking Decree in 
of partnership accimnts, the Court, before passing a final decree, may pass 

a preliminary decree declaring the proportionate share of the parties, partnership, 
fixing the day on which the partnership shall stand dissolved or be deemed 
to have been dissolved, and directing such accounts to be taken, and other 
acts to be done, as it thinks fit. 

16. In ja suit for an account of pecuniary transactions between a prin- Decree in suit 
cipal and 'Un agent, and in any other suit not hereinbefore provided for, 

where it is necessary, in order to ascertain the amount of money due to or principal and 
from any party, that an account should be taken, the Court shall, before 
passing its final decree, pass a preliminary decree directing such accounts 
to be taken as it thinks fit. 
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17. The Court may either by the decree directing an account to be 
taken or by any subsequent order give special directions with regard to the 
mode in which the account is to be taken or vouched and in particular may 
direct tliat in taking the account the books of account in which the accounts 
in question have been kept shall be taken as primd facie evidence of the 
truth of the matters therein contained with liberty to the parties interested 
to take such objection thereto as they may be advised. 

18. Where the Court passes a decree for the partition of property or 
for the separate possession of a share therein, then, — 

(1) if and in so far as the decree relates to an estate assessed to the 
payment of revenue to the Government, the decree shall declare the rights of 
the several parties interested in the property, but shall direct such partition 
or separation to be made by the Collector, or any gazetted subordinate of the 
Collector deputed by him in this behalf, in accordance with such declaration 
and with the provisions of section 54; 

(2) if and in so far as such decree relates to any other immoveable 

property or to moveable property, the Court may, if the partition or separa- 
tion cannot be conveniently made without further inquiry, passs a "preli- 
minary decree declaring the rights of the several parties interested in the 
property and giving such further directions as may be required ^ 

19. (1) Where the defendant has been allowed a set-off against the 
claim of ^he plaintiff, the decree shall state what amount is due to the plaintiff 
and what , amount is due to the defendant, and shall be for the recovery of 
any sum which appeers to be due to eitheV party. 

(2) Any decree passed in a suit in \N'hich a set-off is claimed shall be 
subject to the same provisions in respect of appeal to which it would have 
been subject if no set-off had been claim.ed, 

(j) The provisions of this rule shall apply whether the set-off is ad- 
missible under rule 6 of Order VIII or otherwise. 

20. Certified copies of the judgment and decree shall be furnished to 
the parties on application to the Court, and at their expense. 


ORDER XXL 

Execution of Decrees and Orders) 

Payment under Decree, 

1. (i) All money payable under a decree shalL bte ps^'as follows, 
namely: — ^ ' V 

{a) into the Court whose duty it is to execute the decree; or 

{h) out of Court to the decree-holder; or 

(c) otherwise as the Court which made the decree directs. 
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(2) Wliere any payment is made under clause (^i) of sub-rule (i), notice 
of such payment shall be given to the decree-holder. 

2 . (i) Where any money payable under a decree of any kind is paid Payment out 
out of Court, or the decree is otherwise adjusted in whole or in part to the ^c^ee-^older 
satisfaction of the decree-holder, the decree-holder shall certify such pay- 
ment or adjustment to the Court whose duty it is to execute the decree, and 
the Court shall record the same accordingly. 

(2) The judgment-debtor also may inform the Court of such payment 
or adjustment, and apply to the Court to issue a notice to the decree- 
holder to show cause, on a day to be fixed by the Court, why such payment 
or adjustment should not be recorded as certified ; and if, after service of 
such notice, the decree- holder fails to show cause why the payment.or adjust- 
ment should not be recorded as certified, the Court shall record the same 
accordingly. 

^(5) A payment or adjustment, which has not been certified or recorded 
as aforesaid, shall not be recognized by any Court executing the decree. 


Courts executing Decrees. 


3 . Where immoveable property forms one estate or tenure situate within Lands situate 
the local limits of the jurisdiction of two or more Courts, any one of such 

Courts may attach and sell the entire estate or tenure. tion. 

4. Where a decree has been passed in a suit of which the value as set 

forth in the plaint did not exceed two thousand rupees and which, as regards Small Causes, 
its subject-matter, is not excepted by the law for the time being in force 
from the cognizance of cither a Presidency or a Provincial Court of Small 
Causes, and the Court which passed it wishes it to be executed in Calcutta, 

Madras ^[or Bombay], such Court may send to the Court of Small Causes 
in Calcutta, Madras ^[or Bombay], as the case may be, the copies and certi- 
ficates mentioned in rule 6 ; and such Court of Small Causes shall there- 


upon execute the decree as if it had been passed by itself. 

5 . Where the Court to which a decree is to be sent for execution is 
situate within the same district as the Court which passed such decree, such 
.Court shall send the same directly to the former Court. But, where the 
“C^urt to which the decree is to be sent for execution is situate in a different 
district, the Court which passed it shall send it to the District Court of the 
district in which, the decree is to be executed. 

^ 6 . Tlfe Court sending a decree for execution shall send — 

(flr) h ct'py of the decree ; 


Mode of 
transfer. 


, 1 In the application of the Act to East Punjab, sub-rule (5) has been rep. by the 
Punjab Relief of Indebtedness Act, 1934 (Pun* 7 of 1934), s- 3 ^- 
* Subs, by the A. O. 1937 for ** Bombay or Rangoon 
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(b) a certificate setting forth that satisfaction of the decree has not 

been obtained by execution within the jurisdiction of the Court 
by which it was passed, or, where the decree has been executed 
in part, the extent to which satisfaction has been obtained and 
what part of the decree remains unsatisfied ; and 

(c) a copy of any order for the execution of the decree, or, if no 

vSuch order has been niade, a certificate to that effect. 

7. The Court to which a decree is so sent shall cause such copies and 
certificates to be filed, without any further proof of the decree or order for 
execution, or of the copies thereof, unless the Court, for any special reasons 
to be recorded under the hand of the Judge, requires such proof. 

8. Where such copies are so filed, the decree or order may, if the Court 
to which it is sent is the District Court, be executed by such Court or be 
transferred foi execution to an}' subordinate ('ourt of competent jurisdic- 
tion. 

9. Where the Courbto which the decree is sent for execution is a High 
Court, the decree shall be executed by such Court in the same manner as if 
it had been passed by such Court in the exercise of its ordinary original 
civil jurisdiction. 

Application for execution, 

10. Where the holder of a decree desires to execute it, he shall apply 
to the Court which passed the decree or to the officer (if any) appointed in 
this behalf, or if the decree has been sent under the provisions hereinbefore 
contained to another Court then to sucli Court or to the proper officer 
thereof. 

11. (i) Where a decree is for the payment of money the Court may, 
on the oral application of the decree-holder at the time of the passing of 
the decree, order immediate execution thereof by the arrest of the judg- 
ment-debtor, prior to the preparation of a warrant if he is within the 
precincts of the Court. 

( 2 ) Save as otherwise provided by sub-rule (i), every application for 
the execution of a decree shall be in writing, signed and verified by the 
applicant or by some other person proved to the satisfaction of the Court 
to be acquainted with the facts of the case, and shall contain in a tabular 
form the following particulars, namely: — 

(a) the number of the suit ; 

(b) the names of the parties ; 

(c) the date of the decree ; 

(d) whether any appeal has been preferred from the decree ; 

(e) whether any, and (if any) what, payment or other adjustment 

of the matter in controversy has been made between the parties 
subsequently to the decree ; 
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(/) whether any, and (if any) what, previous applications have been 
made for the execution of the decree, the dates of such appli- 
cations and their results ; 

(g) the amount with interest (if any) due upon the decree, or 

other relief granted thereby, together with particulars of any 
cross-decree, whether passed before or after the date ot the 
decree sought to be executed ; 

(h) the amount of the costs (if any) awarded ; 

(i) the name of the person against whom execution of thcf decree 

is sought ; and 

(;) the mode in which the assistance of the Court is 'required, 
whether — 

(i) by the delivery of any property specifically decreed ; 

(n) by the attachment and sale, or by the sale without attach- 
ment of any property ; 

{Hi) by the arrest and detention in prison of any person ; 

(iv) by the appointment of a receiver ; 

(u) otherwise, as the nature of the relief granted may require. 

(j) The Court to which an application is made under sub-rule ( 2 ) 
may require the applicant to produce a certified copy of the decree. 

12. Where an application is made for the attachment of any movable Application 
property belonging to a judgment-debtor but not in his possession, the 
decree-holder shall annex to the application an inventory of the property moveable 
to be attached, containing a reasonably accurate description of the same. 

debtor's 

possession. 

13. Where an application is made for the attachment of any immove- Application 
able property belonging to a judgment-debtor, it shall contain at the 

foot — immovable 

(tf) a description of such property sufficient to identify the same 

and, in case such property can be identified by boundaries certain 
or numbers in a record of settlement or survey, a specifica- 
tion of such boundaries or numbers ; and 

(b) a specification of the judgment-debtor's share or interest in such 
property to the best of the belief of the applicant, and so 
far as he has been able to ascertain the same. 

14. Where an application is made for the attachment of any land Power to 
which is registered in the office of the Collector, the Court may require 

the applicant to produce a certified extract from the register of such office, from Collect- 
specifying the persons registered as proprietors of, or as possessing any ^ certain 
transferable interest in, the land or its revenue, or as liable to pay fevenue cases, 
for the land, and the shares of the registered proprietors. 
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15 . (i) Where a decree has been passed jointly in favour of more 
persons than one, any one or more of such persons may, unless the decree 
imposes any condition to the contrary, apply for the execution of the 
whole decree for the benefit of them all, or, where any of them has died, 
for the benefit of the survivors and the legal representatives of the deceased. 

(2) Where the Court sees sufficient cause for allowing the decree to 
be executed on an application made under this rule, it shall make such 
order as it deems necessary for protecting the interests of the persons who 
have not joined in the application. 

16 . Where a decree or, if a decree has been passed jointly in 
favour of two or more persons, the interest of any decree-holder in the 
decree is transferred by assignment in writing or by operation of law, 
the transferee may apply for execution of the decree to the Court which 
passed it ; and the decree may be executed in the same manner and sub- 
ject to the same conditions as if the application were made by such 
decree-holder. 

Provided that, where the decree, or such interest as aforesaid, has 
been transferred by assignment, notice of such application shall be given 
to the transferor and the judgment-debtor, and the decree shall not be 
executed until the Court has heard their objections (if any) to its 
execution: 

Provided also that, where a decree for the payment of money against 
two or more persons has been transferred to one of them, it shall not be 
executed against the others. 

17 . (i) On receiving an application for the execution of a decree as 
provided by rule ii, sub-rule (2), the Court shall ascertain whether 
such of the requirements of rules ii to 14 as may be applicable to the 
case have been complied with ; and, if they have not been complied with, 
the ( 3 ourt may reject the application, or may allow the defect to be 
remedied then and there or within a time to be fixed by it. 

(2) Where an application is amended under the provisions of sub- 
rule (i), it shall be deemed to have been an application in accordance 
with law and presented on the date when it was first presented. 

(5) Every amendment made under this rule shall be signed or initialled 
by the Judge. 

(4) When the application is admitted, the Court shall enter in the 
proper register a note of the application and the date on which it was 
made, ^and shall, subject to the provisions hereinafter contained, order, 
execution of the decree according to the nature of the application: 
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Provided that, in* the case of a deciee for the payment of money, the 
value of the property attached shall, as nearly as may be, correspond with 
the amount due under the decree, 

18. (i) W here applications are made to a Court for the execution Execution in 
of cross-decrees in separate suits for the payment of two sums of money 

passed between the same parties and capable of execution at the same 

time by such Court, then — 

{a) if the two sums are equal, satisfaction shall be entered upon 
both decrees ; and 

(6) if the two sums are unequal, execution may be taken out only 
by the holder of the decree for the larger sum ajid for so 
much only as remains after deducting the smaller sum, and 
satisfaction for the smaller sum shall be entered on the decree 

for the larger sum as well as satisfaction of the decree for 

the smaller sum. 

(2) This rule shall be deemed to apply where either party is an 
assignee of one of the decrees and as well in respect of judgment-debts 
due by the original assignor as in respect of judgment-debts due by the 
assignee himself. 

(j) This rule shall not be deemed to apply unless — 

[а) the decree-holder in one of the suits in which the decrees have 

been made is the judgment-debtor in the other and each 
party fills the same character in both suits ; and 

(б) the sums due under the decrees are definite. 

(4) The holder of a decree passed against several persons jointly and 
severally may treat it as a cross-decree in relation to a decree passed against 
him singly in favour of one or more of such persons. 


Illustrations. 

(a) A holds a decree against B for Rs. 1,000. B holds a decree against A for the 
payment of Rs. 1,000 in case A fails to deliver certain goods at a future day. B can- 
not treat his decree as a cross-decree under this rule. 

{b) A and B, co-plaintiffs, obtain a decree for Rs. 1,000 against C, and C obtains 
a decree for Rs. 1,000 against B. C cannot treat his decree as a cross-decree under 
tliis rule. 

(c) A obtains a decree against B for Rs. 1,000. C who is a trustee for B, obtains 
a decree on behalf of B against A for Rs. 1,000. B cannot treat C's decree as a 
cross-decree under this rule. 

(d) A, B, C, D and E are jointly and severally liable for Rs. 1,000 under a decree 
obtained by F. A obtains a decree for Rs. 100 against F singly and applies for execu- 
tion to the Court in which the joint-decree is being executed. F may treat his joint- 
decree as a cross-decree under this rule. 
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19 . Where application is made to a Court for the execution of a 
from each other, then, — 

decree under which two parties arc entitled to recover sums of money 

(tf) if the two sums are equal, satisfaction for both shall be entered 
upon the decree ; and, 

{h) if the two sums are unequal, execution may be taken out only 
by the party entitled to the larger sum and for so much 
only as remains after deducting the smaller sum, and satis- 
. faction for the smaller sum shall be entered upon the 
decree. 

20. The provisions contained in rules i8 and 19 shall apply to decrees 
for sale in enforcement of a mortgage or charge. 


21. The Court may, in its discretion, refuse execution at the same 
time against the person and property of the judgment-debtor. 

22. (j) Where an application for execution is made — 

(a) more than one year after the date of the decree, or 

(fe) against the legal representative of a party to the decree, 
^[or where an application is made for execution of a decree hied under the 
provisions of section 44 A,] the Court executing the decree shall issue a 
notice to the person against whom execution is applied for requiring him 
to show cause, on a date to be fixed, why the decree should not be executed 
against him: 

Provided that no such notice shall be necessary in consequence of 
more than one year having elapsed between the date of the decree and the 
application for execution if the application is made within one year from 
the date of the last order against the party against whom execution is 
applied for, made on any previous application for execution, or in conse- 
quence of the application being made against the legal representative of 
the judgment-debtor, if ujxin a previous application for execution against 
the same person the Court has ordered execution to issue against him. 

{2) Nothing in the foregoing sub-rule shall be deemed to preclude 
the Court from issuing any process in execution of a decree without issuing 
the notice thereby prescribed if, for reasons to be recorded, it considers 
that the issue of such notice would cause unreasonable delay or would 
defeat the ends of justice. 

23 . (r) Where the person to whom notice is issued under the last 
preceding rule does not appear or does not show cause to the satisfaction 


1 Ins. by the Code of Civil Procedure (Amendment) Act, 1937 <^f 1937)* s- 3- 
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of the Court why Iho’deciec should not be executed, the Court shall order 
the decree to be executed. 

(2) Where such person offers any objt'ction to the execution of i\w, 
decree, the Court shall consider such objection and make such order as 
it thinks fit. 


Process for execution, 

24. (f) When the preliminary measures (if any) required by the f r 

foregoing rules have been taken, the Court shall, unless it sees cause to the cxecutum ^ 
contrary, issue its process Cor the execution of the decree. 

(2) Every such process shall bear date the day on which it is issued, 
and shall be signed by the Judge or such officer as the Court may appoint 
in this behalf, and shall be sealed with the seal of the Court and delivered 
to the proper officer to be executed. 

(5) In every such process a day shall be specified on or before which 
it shall be executed. 

25. (r) The officer entrusted with the execution of the process shall 
endorse thereon the day on, and the manner in, which it was executed, ment i)r% 
and, if the latest day specified in the process for the return thereof has 

been exceeded, the reason of the delay, or, if it was not executed, the 
reason why it was not executed, and shall return the process with such 
endorsement to the Court. 

(2) Where the endorsement is to the effect that such officer is un- 
able to execute the process, the Court shall examine him touching his 
alleged inability, and may, if it thinks fit, summon and examine witnesses 
as to such inability, and shall record the result. 


Stay of execution, 

26. (f) The Court to which a decree has been sent for execution Com t 

' • IllilLV StfLV 

shall, upon sufficient cause being shown, stay the execution of such execution, 
decree for a reasonable time, to enable the judgment-debtor to aj)ply to 
the Court by which the decree was passed, or to any Court having appellate 
jurisdiction in respect of the decree or the execution thereof, for an order 
to stay execution, or for any other order relating to the decree or execu- 
tion which might have been made by such Court of first instance or 
appellate Court if execution had been issued thereby, or if application for 
execution had been made thereto. 

(2) Where the property or person of the judgment-debtor has been 
seized under an execution the Court which issued the execution may order 
the restitution of such property or the discharge of such person pending 
the result of the application. 

(5) Before making an order to staj^ execution or for the restitution Power to re- 
of property or the discharge of the judgment-debtor, the Court niay 
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require such security from, or impose such conditions upon, the judgment- 
debtor as it thinks fit. 

27. No order of restitution or discharge under rule 26 shall prevent 
the property or person of a judgment-debtor from being retaken in execu- 
tion of the decree sent for execution. 

28. Any order of the Court by which the decree was passed, or of 
such Court of appeal as aforesaid, in relation to the execution of such 
decree, shall be binding upon the Court to which the decree was sent for 
execution. 


29. Where a suit is pending in any Court against the holder of a 
decree of such Court, on the part of the person against whom the decree 
was passed, the Court may, on such terms as to security or otherwise, as it 
thinks fit, slay execution of the decree until the pending suit has been 
decided. 


Mode of execution, 

30. Every decree for the payment of money, including a decree 
for the payment of money as the alternative to some other relief, may be 
executed by the detention in the civil prison of the judgment-debtor, or 
by the attachment and sale of his property, or by both. 

31. (i) Where the decree is for any specific moveable, or for any 
share in a specific moveable, it may be executed by the seizure, if practic- 
able, of the moveable or share, and by the delivery thereof to the party to 
whom it has been adjudged, or to such person as he appoints to receive 
delivery on his behalf, or by the detention in the civil prison of the 
judgment-debtor, or by the attachment of his property, or by both. 

( 2 ) Where any attachment under sub-rule (z) has remained in force 
for six months, if the judgment-debtor has not obeyed the decree and the 
decree-holder has applied to have the attached property sold, such pro- 
perty may be sold, and out of the proceeds the Court may award to the 
decree-holder, in cases where any amount has been fixed by the decree to 
be paid as an alternative to delivery of moveable property, such amount, 
and, in other cases, such compensation as it thinks fit, and shall pay the 
balance (if any) to the judgment-debtor on his application. 

( 5 ) Where the judgment-debtor has obeyed the decree and paid all 
costs of executing the same which he is bound to pay, or where, at the end 
of six months from the date of the attachment, no application to have the 
property sold has been made, or, if made, has been refused, the attachment 
shall cease. 
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32 . (j) Where the party against whom a decree for the specific Decree for, 
performance of a contract, or for restitution of conjugal rights, or for an p^formance 
injunction, has been passed, has had an opportunity of obeying the decree for restitu- 
and has wilfully failed to obey it, the decree may be enforced ^[in the case 
of a decree for restitution of conjugal rights by the attachment of his pro- or for an 
perty or, in the case of a decree for the specific performance of a corrtract 
or for an injunction] by his detention in the civil prison, or by the attach- 
ment of his property, or by both. 

(2) Where the party against whom a decree for specific performance 
or for an injunction has been passed is a corporation, the decree may be 
enforced by the attachment of the property of the corporation or,, with the 
leave of the Court, by the detention in the civil prison of the directors or 
other principal officers thereof, or by both attachment and detention. 

(5) Where any attachment under sub-rule (i) or sub-rule (2) has 
remained in force for one year, if the judgment-debtor has not obeyed the 
decree and the decree-holder has applied to have the attached property 
sold, such property may be sold ; and out of the proceeds the Court may 
award to the decree-holder such compensation as it thinks fit, and shall 
pay the balance (if any) to the judgment-debtor on his application. 

(4) Where the judgment-debtor has obeyed the decree and paid all 
costs of executing the same which he is bound to pay, or where, at the end 
•of one year from the date of the attachment, no application to have the 
property sold has been made, or if made has been refused, the attachment 
shall cease. 

(5) Where a decree for the specific performance of a contract or 
for an injunction has not been obeyed, the Court may, in lieu of or in 
addition to all or any of the processes aforesaid, direct that the act required 
to be done may be done so far as practicable by the decree-holder or some 
other person appointed by the Court, at the cost of the judgment- 
debtor, and upon the act being done the expenses incurred may he ascer- 
tained in such manner as the Court may direct and may be recovered as 
if they were included in the decree. 

Illustration. 

A, a person of little substance, erects a building which renders uninhabitable a 
family mansion belonging to B. A, in spite of his detention in prison and the attach- 
ment of his property, declines to obey a decree obtained against him by B and 
directing him to remove the building. The Coiurt is o£ opinion that no sum realizable 
by the sale of A's property would adequately compensate B for the depreciation in 
the value of his mansion. B may apply to the Court to remove the building and may 
recover the cost of such removal from A in the execution proceedings. 

» Ins. by the Code of Civil Pro^dure (Amendment) Act, 1923 (29 of 1923), s. 2. 

18 
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33 . (i) Notwithstanding anything in rule 32, the Court, either at the 

time of passing a decree ^[against a husband] for the restitution of 

conjugal rights or at any time afterwaids, may order that the decree 
* [shall be executed in the manner provided in this rule]. 

(2) Where the Court has made an order under sub-rule (i) 

^ *, it may order that, in the event of the decree not being obeyed 

within such period as may be fixed in this behalf, the judgment-debtor shall 
make to the decree-holder such periodical payments as may be just, and, if 
it thinks fit, require that the judgment-debtor shall, to its satisfaction, 
secure to the decree-holder such periodical payments. 

(3) The Court may from time to time vary or modify any order made 

under sub-rule (2) for the periodical payment of money, either by altering 
the times of payment or by increasing or diminishing the amount, or may 
temporarily suspend the same as to the whole or any part of the money so 

ordered to be paid, and again revive the same, e‘,ither wholly or in part as 

it may think just. 

(4) Any money ordered to be paid under this rule may be recovered 
as though it were payable under a decree for the payment of money. 

34 . (7) Where a decree is for the execution of a document or for 
the endorsement of a negotiable instrument and the judgment-debtor 
neglects or refuses to obey the decree, the decree-holder may prepare a 
draft of the document or endorsement in accordance with the terms of the 
decree and deliver the same to the Court. 

(2) The Court shall thereupon cause the draft to be served on the 
judgment-debtor together with a notice requiring his objections (if any) 
to be made within such time as the Court fixes in this behalf. 

(5) Where the judgment-debtor objects to the draft, his objections 
shall be stated in writing within such time, and the Court shall make such 
order approving or altering the draft, as it thinks fit. 

(4) The decree-holder shall deliver to the Court a copy of the draft 
with such alterations (if any) as the Court may have directed upon the 
proper stamp-paper if a stamp is required by the law for the time being 
in force ; and the Judge or such officer as may be appointed in this behalf 
shall execute the document so delivered. 

(5) The execution of a document or the endorsement of a negotiable 
instrument under this rule may be in the following form, namely: — 

*‘C. D., Judge of the Court of 

(or as the case may he), for A. B., in a suit by E. F. against A. B.'*, 

1 Ins. by the Code of Civil Procedure (Amendment) Act, 1923 (29 of 1923), s. 3. 

* Subs, by s. 3, ibid., for '* shall not be executed by detention in prison 

« The words ** and the decree-holder is the wife " rep, by s. 3, ibid 



1908; Act V.] 


Civil Procedure, 


139 


{The First Schedule. Order XXL — Execution of Decrees and Orders. 

Mode of execution. Arrest and detention in the civil prison.) 

and shall have the saipe effect as the execution of the document or the 
endorsement of the negotiable instrument by the party ordered to execute 
or endorse the same. 

(6) The Court, or such officer as it may appoint in this behalf, shall 
cause the document to be registered if its registration is required by the 
law for the time being in force or the decree-holder desires to have it 
registered, and may make such order as it thinks fit as to the payment of 
the expenses of the registration. 

35. (i) Where a decree is for the delivery of any immoveable 
property, possession thereof shall be delivered to the party to whom it has 
been adjudged, or to such person as he may appoint to receive^ delivtjry 
on his behalf, and, if necessary, by removing any person bound by the 
deciee who refuses to vacate the property. 

{ 2 ) Where a decree is for the joint possession of immoveable 
property, such possession shall be delivered by affixing a copy of the 
warrant in some conspicuous place on the property and proclaiming by 
beat of drum, or other customary mode, at some convenient place, the 
substance of the decree. 

(i) Where possession of any building or enclosure is to be delivered 
and the person in possession, being bound by the decree, does not afford 
free access, the Court, through its officers, may, after giving reasonable 
warning and facility to any woman not appearing in public according to 
the customs of the country to withdraw, remove or open any lock or bolt 
or break open any door or do any other act necessary for putting the 
decree-holder in possession. 

36. Where a decree is for the delivery of any immoveable pro- 
perty in the occupancy of a tenant or other person entitled to occupy the 
same and not bound by the decree to relinquish such occupancy, the Court 
shall order delivery to be made by affixing a copy of the warrant in some 
conspicuous place on the property, and proclaiming to the occupant by 
beat" of drum or other customary mode, at some convenient place, the sub- 
stance of the decree in regard to the property. 

Arrest and detention in the civil prison. 

37. (i) Notwithstanding anything in these rules, where an appli- 
cation is for the execution of a decree for the payment of money by the 
arrest and detention in the civil prison of a judgment-debtor who is liable 
to be arrested in pursuance of the application, the Court * [shall], instead 
of issuing a warrant for his arrest, issue a notice calling upon him to 

1 Sut?8. by the Code of Civil Procedure (Amendment) Act, 1936 (21 of 1936), s. 3, 
for ** may 
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appear before the Court on a day to be specified in the notice and show 
cause why he should not be committed to the civil prison: 

^[Provided that such notice shall not be necessary if the Court is 
satisfied, by affidavit, or otherwise, that, with the object or effect of 
delaying the execution of the decree, the judgment-debtor is likely to 
abscpnd or leave the local limits of the jurisdiction of the Court.] 

(2) Where appearance is not made in obedience to the notice, the 
Court shall, if the decree-holder so requires, issue a warrant for the arrest 
of the judgment-debtor. 

38 , Every warrant for the arrest of a judgment-debtor shall direct 
the officer entiusted with its execution to bring him before the Court with 
all convenient speed, unless the amount which he has been ordered to pay, 
together with the interest thereon and the cost (if any) to which he is 
liable, be sooner paid. 

39 . (/) No judgment-debtor shall be arrested in execution of a decree 
unless and until the decree-holder pays into Court such sum as the Judge 
thinks sufficient for the subsistence of the judgment-debtor from the time 
of his arrest until he can be brought before the Court. 

(2) Where a judgment-debtor is committed to the civil prison in exe- 
cution of a decree, the Court shall fix for his subsistence such monthly 
allowance as he may be entitled to according to the scales fixed under 
section 57, or, where no such scales have been fixed, as it considers sufficient 
with reference to the class to which he belongs. 

(j) The monthly allowance fixed by the Court shall be supplied by 
the party on whose application the judgment-debtor has been arrested by 
monthly payments in advance before the first day of each month, 

(4) The first payment shall be made to the proper officer of the 
Court for such portion of the current month as remains unexpired before 
the judgment-debtor is committed to the civil prison, and the subsequent 
payments (if any) shall be made to the officer in charge of the civil prison. 

(5) Sums disbursed by the decree-holder for the subsistence of the 
judgment-debtor in the civil prison shall be deemed to be costs in the 
suit : 

Provided that the judgment-debtor shall not be detained in the civil 
piison or arrested on account of any sum so disbursed. 

*[ 40 . (7) When a judgment-debtor appears before the Court in 
obedience to a notice issued under rule 37, or is brought before the Court 
- after being arrested in execution of a decree for the payment of money, 
the Court shall proceed to hear the decree-holder and take all such evidence 

1 Ins. by the Code of Civil Procedure (Amendment) Act, 1936 (ai of 193^)# 3* 

> Subs, by 8. 4, ibid., for the original rule 40. 
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as may be produced by him in support of his application for execution, 
and shall then give the judgment-debtor an opportunity of showing cause 
why he should not be committed to the civil prison. 

(2) Pending the conclusion of the inquiry under sub-rule (/) the 
Court may, in its discretion, order the judgment-debtor to be detained 
in the custody of an officer of the Court or release him on his fiirnialiing 
security to the satisfaction of the Court for his appearance when required. 

(j) Upon the conclusion of the inquiry under sub-rule (i) the Court 
may, subject to the provisions of section 51 and to the other provisions 
of this Code, make an order for the detention of the judgment-debtor in 
the civil prison and shall in that event cause him to be arrested if he is 
not already under arrest : * 

Provided that in order to give the judgment-debtor an opportunity 
of satisfying the decree, the Court may, before making the order of deten- 
tion, leave the judgment-debtor in the custody of an officer of the Court 
for a specified period not exceeding fifteen days or release him on his fur- 
nishing security to the satisfaction of the Court for his appearance at the 
expiration of the specified period if the decree be not sooner satisfied. 

(4) A judgment-debtor released under this rule may be re-arrested. 

(5) When the Court does not make an order of detention under sub- 
rule (5), it shall disallow the application and, if tlie judgment-debtor is 
under arrest, direct his release.] 

Attachment of properly. 

41. Where a decree is for the payment of money the decree-holder 
may apply to the Court for an order that — 

(a) the judgment-debtor, or 

(b) in the case of a corporation, any officer thereof, or 

(c) any other person, 

be orally examined as to whether any or what debts are owing to the 
judgment-debtor and whether the judgment-debtor has any and. what other 
property or means of satisfying the decree ; and the Court may make an 
order for the attendance and examination of such judgment-debtor, or 
officer or other person, and for the production of any books or documents. 

42. Where a decree directs an inquiry as to rent or mesne profits 
or any other matter, the property of the judgment-debtor may, before the 
amount due from him has been ascertained, be attached, as in the case of 
an ordinary decree for the payment of money. 
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43. Where tlie property to be attached is moveable property, other 
than agricultural produce, in the possession of the judgment-debtor, the 
attachment shall be made by actual seizure, and the attaching officer shall 
keep the property in his own custody or in the custody of one of his 
subordinates, and shall be responsible for the due custody thereof: 

Provided that, when the property seized is subject to speedy and 
natural decay, or when the expense of keeping it in custody is likely to 
exceed its value, the attaching officer may sell it at once. 

44. ^ Where the property to be attached is agricultural produce, the 
attachment shall be made by affixing a copy of the warrant of attach- 
ment, — 

(a) where sucli produce is a growing crop, on the land on which 

such crop has grown, or 

(b) where such produce has been cut or gathered, on the threshing- 

floor or place for treading out grain or the like or fodder- 
stack on or in which it is deposited, 

and another copy on the outer door or on some other conspicuous part 
of the house in which the judgment-debtor ordinarily resides or, with the 
leave of the Court, on the outer door or on some other conspicuous part 
of the house in which he carries on business or personally works for gain 
or in which he is known to have last resided or carried on business or 
personally w^erked for gain ; and the produce shall thereupon be deemed 
to have passed into the possession of the Court. 

45. (i) Where agiicultural pioduee is attached, the Court shall 
make such arrangements for the custody tliereof as it may deem sufficient 
and, for the purpose of enabling the Court to make such arrangements, 
every application for the attachment of a growing crop shall specify the 
time at which it is likely to be tit to be cut or gathered. 

(2) Subject to such conditions as may be imposed by the Court in 
this behalf either in the order of attachment or in any subsecjuent order, 
the judgment-debtor may tend, cut, gather and store the produce and do 
any other act necessary for maturing or preserving it ; and if the judgment- 
debtor fails to do all or any of such acts, the decree-holder may, wdth the 
permission of the Court and subject to the like conditions, do all or any 
of them either by himself or by any person appointed by him in this 
behalf, and the costs incurred by the decree-holder shall be recoverable 
from the judgment- debtor as if they were included in, or formed part of, 
the decree. 

(5) Agricultural produce attached as a growing crop shall not be deemed 
to have ceased to be under attachment or to require re-attachment merely 
because it has been severed from the soil. 
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{4) Where an order for the attachment of a growing crop has been 
made at a considerable time before the crop is likely to be fit to be cut or 
gathered, the Court may suspend the execution of the order for such time 
as it thinks fit, and may, in its discretion, make a further order pro- 
hibiting the removal of the crop pending the execution of the order of 
attachment. 

(5) A growing crop which from its nature does not admit of being 
stored shall r?ot be attached under this rule at any time less than twenty 
days before the time at which it is likely to be fit to be cut or gathered. 

46. (i) In the case of — Attachment 

of debt, share 

{a) a debt not secured by a negotiable instrument, and other 

property not 

(b) a share in the capital of a coiporation, m possession 

of judgment- 

(c) other moveable property not in possession of the judgment- debtor. 

debtor, except property deposited in, or in the custody of, 
anj^ Court, 

the attachment shall be made by a written order prohibiting, — 

(i) in the case of the debt, the creditor fioni recovering the debt and 

the debtor from making payment thereof until the further 
order of the C^)urt ; 

(ii) in the case of the share, the person in whose name the share 

may be standing from transferring the same or receiving any 
dividend thereon : 

(Hi) in the case of the other moveable property except as afore- 
said, the person in possession of the same from giving it over 
to the judgment-debtor. 

(2) A copy of such order shall be affixed on some conspicuous part 
of the court-house and another copy shall be sent in the case of the debt, 
to the debtor, in the case of the share, to the proper officer of the corpora- 
tion, and, in the case of the other moveable property (except as aforesaid), 
to the person in possession of the same. 

(j) A debtor prohibited under clause (i) of sub-rule (r) may pay 
the amount of his debt into Court, and such payment shall discharge him 
as effectually as payment to the party entitled to receive the same. 

47. Where the property to be attached consists of the share or Attachment 
interest of the judgment-debtor in moveable property belonging to him 

and another as co-owners, the attachment shall be made by a notice to the 
judgment-debtor prohibiting him from transferring the share or interest 
or charging it in any way. 



Attachment 
of salary or 
allowances of 
public officer 
or servant of 
railway 
pany or local 
authority. 


144 Civil Procedure, [1908: Act V. 

(The First Schedule, Order XXI — Execution of Decrees and Orders, 

Attachment of property,) 

48, (r) Where the property to be attached is the salary or allow- 
ances of a ^[servant of the Crown] or of a servant of a railway company or 
local authority, the Court, whether the judgment-debtor or the disbursing 
officer is or is not within the local limits of the Court's jurisdiction, may 
order that the amount shall, subject to the provisions of section 60, be 
withheld from such salary or allowances either in one payment or by 
monthly instalments as the Court may direct ; and, upon notice of the 
order to such officer as ^[the appropriate Government may by notification’^ 
in the Official Gazette] appoint ^[in this behalf, — 

1 ^) where such salary or allowances are to be disbursed within the 
local limits to which this Code for the time being extends, 
the officer or other person whose duty it is to disburse the same 
shall withhold and remit to the Court the amount due under 
the order, or the monthly instalments, as the case may be ; 

(b) where such salary or allowances are to be disbursed beyond the 
said limits, the officer or other person within those limits whose 
duty it is to instruct the disbursing authority regarding the 
amount of the salary or allowances to be disbursed shall 
remit to the Court the amount due under the order, or the 
monthly instalments, as the case may be, and shall direct the 
disbursing authority to reduce the aggregate of the amounts 
from time to time to be disbursed by the aggregate of the 
amounts from time to time remitted to the Court.] 

(2) Where the attachable proportion of such salary or allowances is 
already being withheld and remitted to a Court in pursuance of a pre- 
vious and unvsatisfied order of attachment, the officer appointed by '^[the 
appropriate Government] in this behalf shall forthwith return the subsequent 
Older to jthe Court issuing it with a full statement of all the particulars 
of the existing attachment. 

(5) Every order made under this rule, unless it is returned in accord- 
ance with the provisions of sub-rule (2), shall, without further notice or 
other process, bind *[the appropriate Government] or the railway company 

J Subs. *by the Code of Civil Procedure (Amendment) Act, 1943 (5 of 1943), s, 3, 
for public officer **. 

» Subs, by the Repealing and Amending Act, 1942 (25 of 1942), s. 3 and 
Sch, II, for " the Central Govt, or the Provincial Govt, may by notification in their 
official Gazette*’ which had been subs, by the A. O. 1937 for ’’the Govt, may, by 
notification in the Gazette of India or in the local official Gazette, as the case may De ” . 

« For such notifications, see Gen. R. & O., Supplementary Vol. I, pp. ySi-ySz ; 
and ibid,. Supplementary Vol. VI, pp. 254-261. 

* Subs, by the Code of Civil Procedure (Amendment) Act, 1939 (26 of 1939), s. 2, 
for the origin^ words. 

® Subs, by Act, 25 of 1942, s. 3 and Sch. II, for " the Central Govt, or the 
Provincial Govt., as the case may be ” which had been subs, by the A. O. 1937 for 
” the Govt.”. ^ 

• Sul^. by s. 3 and Sch. n, ibid,, for ” the Centi’al Govt, or the Provincial 
Govt,” which had been subs, by the A. O. 1937 fo** ** fbe Govt.”, 
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or local authority, as the case may be, while the judgment-debtor is within 
the local limits to which this Code for the time being extends and while 
he is beyond those limits if he is in receipt of any salary or allowances 
payable out of His Majesty’s Indian revenues or the funds of a railway 
company carrying on business in any part of ‘[the Provinces] or local 
authority in ‘[the Provinces]; and ®[thc appropriate Government] or the 
railway company or local authority, as the case may be, shall be liable, for 
any sum paid in contravention of this rule. 

^[^Explanation. — In this rule ‘'appropriate Government” means — 

(i) as respects any '‘[person] in the service of the Central Govern- 
ment, or any servant of a Federal Railway or of a cantonment 
authority or of the port authority of a major fiort, the 
Central Government ; 

(it) ^ * * * * 

(iit) as respects any other ^[servant of the crown] or a servant of 
any other railway or local authority, the Provincial Government.] 

49 . (j) Save as otherwise provided by this rule, property belong- 

ing to a partnership shall not be attached or sold in execution of a decree 
other than a decree passed against the firm or against the partners in the 
firm as such. 

(2) The Court may, on the application of the holder of a decree 
against a partner, make an order charging the interest of such partner in 
the partnership property and profits with payment of the amount due 
under the decree, and may, by the same or a subsequent order, appoint a 
receiver of the share of such partner in the profits (whether already 
declared or accruing) and of any other money which may be coming to 
him in respect of the partnership, and direct accounts and inquiries and 
make an order for the sale of such interest or other orders as might have 
been directed or made if a charge had been made in favour of the decree- 
holder by such partner, or as the circumstances of the case may require. 

(j) The other partner or partners shall be at liberty at any time 
to redeem the interest charged or, in the case of a sale being directed, to 
purchase the same. 

(4) Every application for an order under sub-rule (2) shall be 
served on the judgment-debtor and on his partners or such of them as are 
within ‘[the Provinces]. 

^ Subs, by the A. O. 1948 for British India 

^ Subs, by the Repealing and Amending Act, 1942 (25 of 1942), s. 3 and Sch. II, 
for ** the Central Govt, or the Provincial Govt.** which had been subs, by the 
A. O. 1937 for ” the Govt.**. 

® Ins. by s. 3 and Sch. II, ibid. 

* Subs, by the Code of Civil Procedure (Amendment) Act, 1943 (5 of X943), s. 3, 
for ** public officer**. 

* Cl. (u) rep. by the A. O. 1948, 
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(5) Ever}' application made by any partner of the judgment-debtor 
under sub-rule {5) shall be served on the decree-holder and on the judg- 
ment-debtor, and on such of the other partners as do not join in the appli- 
cation and as are within ’[the Provinces], 

(d) Service under sub-rule (4) or sub-rule (5) shall be deemed . 
to be service on all the partners, and all orders made on such applications 
shall be similarly served. 

50 . (i) Where a decree has been passed against a firm, execution 
may be granted — 

.(a) against any property of the partnership; 

(6) against any person who has appeared in his own name under 
rule 6 or rule 7 of Order XXX or who has admitted on the 
pleadings that he is, or who has been adjudged to be, a 
partner; 

(c) against any person who has been individually served as a 
partner with a summons and has failed to appear: 

Provided that nothing in this sub-rule shall be deemed to limit or 
otherwise affect the provisions of section 247 of the Indian Contract Act, IX of 1872, 
1872. 

(2) Where the decree-holder claims to be entitled to cause the decree 
to be executed against any person other than such a person as is referred 
to in sub-rule (i), clauses (b) and (c), as being a partner in the firm, he 
may apply to the Court which passed the decree for leave, and where the 
liability is not disputed, such Court may grant such leave, or, where such 
liability is disputed, may order that the liability of such person be tried and 
determined in any manner in which any issue in a suit may be tried and 
determined, 

(5) Where the liability of any person has been tried and determined 
under sub-rule (2), the order made thereon shall have the same force and 
be subject to the same conditions as to appeal or otherwise as if it were 
a decree. 

(4) Save as against any property of the partnership, a decree against 
a firm shall not release, render liable or otherwise affect any partner there- 
in unless ‘he has been served v^ith a summons to appear and answer. 

51 . Where the property is a negotiable instrument not deposited in 
a Court, nor in the custody of a public officer, the attachment shall be 
made by actual seizure, and the instrument shall be brought into Court 
and held subject to further orders of the Court. 

52 . Whe^e the property to be attached is in the custody of any 
Court or public officer, the attachment shall be made by a notice to such 
Court or officer, requesting that sucl|s. property, and any interest or 

^ Suba. by the A. 0 . 1948 for " British India 
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dividend becoming payable thereon, may be held subject to the further 
orders of the Court from which the notice is issued: 

Provided that, where such property is in the custody of a Court, 
any question of title or priority arising between the decree-holder and 
any other person, not being the judgment-debtor, claiming to be interested 
in such property by virtue of any assignment, attachment or otherwise, 
shall be determined by such Court. 

53 . (j) Where the property to be attached is a decree, either for 
the payment of money or for sale in enforcement of a mortgage or charge, 
the attachment shall be made, — 

(^i) if the decrees were passed by the same Court, then by order of 
such Court, and • 

(fc) if the decree sought to be attached was passed by another 
Court, then by the issue to such other Court of a notice by 
the Court which passed the decree sought to be executed, 
requesting such other Court to stay the execution of its 
decree unless and until — 

(t) the Court which passed the decree sought to be executed 
cancels the notice, or 

(«) the holder of the decree sought to be executed or his 
judgment-debtor applies to the Court receiving such notice 
to execute its own decree. 

(2) Where a Court makes an order under clause (a) of sub-rule 
(i), or receives an application under sub-head (w) of clause (b) of the 
said sub-rule, it shall, on the application of the creditor who has attached 
the decree or his judgment-debtor, proceed to execute the attached decree 
and apply the net proceeds in satisfaction of the decree sought to be executed. 

{5) The holder of a decree sought to be executed by the attachment 
of another decree of the nature specified in sub-rule (i) shall be deemed 
to be the representative of the holder of the attached decree and to be 
entitled to execute such attached decree in any manner lawful for the 
holder thereof. 

(4) Where the property to be attached in the execution of a decree 

is a decree other than a decree of the nature referred to in sub-rule (i), 
the attachment shall be made, by a notice by the Court which passed the 
decree sought to be executed, to the holder of the decree sought to be attach- 
ed, prohibiting him from transferring or charging the same in any way; 
and, where such decree has been passed by any other Court, also by 
sending to such other Court a notice to abstain from executing the decree 
sought td^ be attached until such notice is cancelled by the Court from 
which it was sent. ^ 

(5) The holder of a decree attached under this* rule shall give the 
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Court executing the decree such information and aid as may reasonably 
be required. 

(6) On the application of the holder of a decree sought to be executed 
by the attachment of another decree, the Court making an order of attach- 
ment under this rule shall give notice of such order to the judgment- 
debtor bound by the decree attached; and no payment or adjustment of 
the* attached decree made by the judgment-debtor in contravention of 
such order after receipt of notice thereof, cither through the Court or 
otherwise, shall be recognized by any Court so long as the attachment 
remains in force. 

54. (i) Where the property is immoveable, the attachment shall 
be made by an order prohibiting the judgment-debtor from transferring 
or charging the property in any way, and all persons from taking any 
benefit from such transfer or charge. 

( 2 ) The order shall be proclaimed at some place on or adjacent to 
such property by beat of drum or other customary mode, and a copy of 
the order shall be affixed on a conspicuous part of the property and then 
upon a conspicuous part of the court-house, and also, where the property 
is land paying revenue to the Government, in the office of the Collector 
of the district in which the land is situate. 

55. Where — 

(<r) the amount decreed with costs and all charges and expenses 
resulting from the attachment of any property are paid into 
Court, or 

(6) satisfaction of the decree is otherwise made through the Court 
or certified to the Court, or 
(c) the decree is set aside or reversed, 

the attachment shall be deemed to be withdrawn, and, in the case of im- 
moveable property, the withdrawal shall, if the judgment-debtor so 
desires, be proclaimed at his expense, and a copy of the proclamation shall 
be affixed in the manner prescribed by the last preceding rule. 

56. Where the property attached is current coin or currency notes, 
the Courts may, at any time during the continuance of the attachment, 
direct that such coin or notes, or a part thereof sufficient to satisfy the 
decree, be paid over to the party entitled under the decree to receive the 
same. 

57. Where any property has been attached in execution of a 
decree but by reason of the decree-holder's default the Court is unable to 
proceed further with the application for execution, it shall either dismiss 
the application or for any sufficient reason adjourn the proceedings to a 
future date. Upon the dismissal of such application the attachment 
shall cease. 
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Investigation of claims and objections. 

58. (i) Where any claim is preferred to, or any objection is made investigation 
to the attachment of, any property attached in execution of a decree on ot claims to, 
the ground that such property is not liable to such attachement, the Court to aUachment 
shall proceed to investigate the claim or objection with the like power as of, attached 
regards the examination of the claimant or objector, and in all other respects, 

as if he was a party to the suit: 

Provided that no such investigation shall be made where the Court 
considers that the claim or objection was designedly or unncj^essarily 
delayed. 

( 2 ) Where the property to which the claim or objection applies has 
been advertised for sale, the Court ordering the sale may postpone it 
pending the investigation of the claim or objection. 

59. The claimant or objector must adduce evidence to show that Evidence to 
at the date of the aUachment he had some interest in, or was possessed of, by claimant, 
the property attached. 

60. Where upon the said investigation the Court is satisfied that Release of 
for the reason stated in the claim or objection such property was not, when 
attached, in the possession of the judgment-debtor or of some person in 

trust for him, or in the occupancy of a tenant or other person paying rent 
to him, or that, being in the possession of the judgment-debtor at such time, 
it was so in his possession, not on his own account or as his own property, 
but on account of or in trust for some other person, or partly on his own 
account and partly on account of some other person, the Court shall make 
an order releasing the property, wholly or to such extent as it thinks fit, 
from attachment. 

61. Where the Court is satisfied that the property was, at the Disallowance 
time it was attached, in the possession of the judgment-debtor as his own 
property and not on account of any other person, or was in the posses- attached, 
sion of some other person in trust for him, or in the occupancy of a 

tenant or other person paying rent to him, the Court shall disallow the 
claim. 


62. Where the Court is satisfied that the property is subject to a 


Continuance 


mortgage or charge in favour of some person not in possession, and thinks of attachment 

fit to continue the attachment, it may do so, subject to such mortgage or 

charge. cumbrancer. 

63. Where a claim or an objection is preferred, the party against 
whom an order is made may institute a suit to establish the right which he to establish 
claims to the property in dispute, but, subject to the result of such suit, if ejf 
any, the order shall be conclusive. 
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Sale generally. 

64. Any Court executing a decree may order that any property 
attached by it and liable to sale, or such portion thereof as may seem neces- 
sary to satisfy the decrc^e, shall be sold, and that the proceeds of such 
sale, or a sufficient portion thereof, shall be paid to the party entitled under 
the decree to receive the same. 

65. Save as otherwise prescribed, every sale in execution of a 
decree shall be conducted by an officer of the Court or by such other 
person is the Court may appoint in this behalf, and shall be made by 
public auction in manner prescribed. 

66. (i) Where any property is ordered to be sold by public auction 
in execution of a decree, the Court shall cause a proclamation of the 
intended sale to be made in the language of such Court. 

(2) Such proclamation shall be drawn up after notice to the decree- 
holder and the judgment-debtor and shall state the time and place of sale, 
and specify as fairly and accurately as possible — 

(<*) the property to be sold; 

(6) the revenue assessed upon the estate or part of the estate, 
where the property to be sold is an interest in an estate or in 
part of an estate paying revenue to the Government; 

(c) any incumbrance to which the property is liable; 

{d) the amount for the recovery of which the sale is ordered; and 

(e) every other thing which the Court considers material for a 
purchaser to know in order to judge of the nature and 
value of the property. 

(j) Every application for an order for sale under this rule shall be 
accompanied by a statement signed and verified in the manner herein- 
before prescribed for the signing and verification of pleadings and con- 
taining, so far as they are known to or can be ascertained by the person 
making the ’verification, the matters required by sub-rule (2) to be speci- 
fied in the proclamation. 

(4) For the purpose of ascertaining the matters to be specified in the 
proclamation, the Court may summon any person whom it thinks necessary 
to summon and may examine him in respect to any such matters and 
require him to produce any document in his possession or power relating 
thereto. 

67. (i) Every proclamation shall be made and published, as 
nearly as may be, in the manner prescribed by rule 54, sub-rule (2). 
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{2) Where the Court so directs, such proclamation shall also be 
published in the ^[Official Gazette] or in a local newspaper, or in both, and 
the costs of such publication shall be deemed to be costs of the sale. 

(5) Where property is divided into lots for the purpose of being sold 
separately, it shall not be necessary to make a separate proclamation for 
each Jot unless proper notice of the sale cannot, in the opinion of the 
Court, otherwise be given. 

68. Save in the case of property of the kind described in the Time of sale, 
proviso to rule 43, no sale hereunder shall, without the consent in writing 

of the judgment-debtor, take place until after the expiration of at least 
thirty days in the case of immoveable property, and of at least fifteen days 
in the case of moveable property, calculated from the date on ^yhich the 
copy of the proclamation has been affixed on the court-house of the Judge 
ordering the sale. 

69. (j) The Court may, in its discretion, adjourn any sale here- Adjournment 
under to a specified day and hour, and the officer conducting any such sale 

may in his discretion adjourn the sale, recording his reasons for such 
adjournment : 

Provided that, where the sale is made in, or within the precincts of, 
the court-house, no such adjournment shall be made without the leave of 
the Court. 

{2) Where a sale is adjourned under sub-rule (i) for a longer period 
than seven days, a fresh proclamation under rule 67 shall be made, unless 
the judgment-debtor consents to waive it. 

(5) Every sale shall be stopped if, before the lot is knocked down, 
the debt and costs (including the costs of the sale) are tendered to the 
officer conducting the sale, or proof is given to his satisfaction that the 
amount of such debt and costs has been paid into the Court which ordered 
the sale. 

70. Nothing in rules 66 to 69 shall be deemed to apply to any case Saving of 

in which the execution of a decree has been transferred to the Collector, certain sales. 

71. Any deficiency of price which may happen on a re-sale by Defaulting 
reason of the purchaser’s default, and all expenses attending such re-sale, answerable 
shall be certified to the Court or to the Collector or subordinate of the for loss on 
Collector, as the case may be, by the officer or other person holding the sale, 

and shall, at the instance of either the decree-holder or the judgment- 
debtor, be recoverable from the defaulting purchaser under the provisions 
relating to the execution of a decree for the payment of money. 

72. (i) No holder of a decree in execution of which property is Decree-holder 

sold shall, without the express permission of the Court, bid for or purchase or buy^ira^^^ 

the property. perty without 

.1- ^ permission, 

1 Subs, by the A. O. 1937 ** local official Gasette 
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{ 2 ) Where a decree-holder purchases with such permission, the 
purchase-money and the amount due on the decree may, subject to the 
provisions of section 73, be set off against one another, and the Court 
executing the decree shall enter up satisfaction of the decree in whole or 
in part accordingly. 

(5) Where a decree-holder purchases, by himself or through another 
persbn, without such permission, the Court may, if it thinks fit, on the 
application of the judgment-debtor or any other person whose interests 
are affected by the sale, by order set aside the sale; and the costs of such 
application and order, and any deficiency of price which may happen on 
the Ire-sale and all expenses attending it, shall be paid by the decree- 
holder. 

• 

73. No officer or other person having any duty to perform 
in connection with any sale shall, either directly or indirectly, bid for 
acquiie or attempt to acquire any interest in the property sold. 

Sale of moveable property, 

74. (i) Where the property to be sold is agricultural produce, the 
sale shall be held, — 

{a) if such produce is a growing crop, on or near the land on 
which such crop has grown, or, 

(b) if such produce has been cut or gathered, at or near the 
threshing-floor or place for treading out grain or the like or 
fodder-stack on or in which it is deposited: 

PjTovided that the Court may direct the sale to be held at the nearest 
place of public resort, if it is of opinion that the produce is thereby likely 
to sell to greater advantage. 

(2) Where, on the produce being put up for sale, — 

(^i) a fair price, in the estimation of the person holding the sale, is 
not offered for it, and 

(6) the owner of the produce or a person authorized to act in his 
behalf applies to have the sale postponed till the next day 
or, if a market is held at the place of sale, the next market- 

day, 

the sale shall be postponed accordingly and shall be then completed, what- 
ever price may be offered for the produce. 

75. (j) Where the property to be sold is a growing crop and the 
crop from its nature admits of being stored but has not yet been stored, 
the day of the sale shall be so fixed as to admit of its being made ready for 
storing before the arrival of such day, and the sale shall not be held until 
the crop has been cut or gathered and is ready for storing. 
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( 2 ) Where the crop from its nature docs not admit of being stored, 
it may be sold before it is cut and gathered, and the purchaser shall be 
entitled to enter on the land, and to do all that is necessary for the purpose 
of tending and cutting or gathering it. 

76. Where the property to be sold is a negotiable instrument or a 
share in a corporation, the Court may, instead of directing the sale to be 
made by public auction, autliorize the sale of such instrument or share 
through a broker. 

77. (i) Where moveable property is sold by public auction the 

price of each lot shall be paid at the time of sale 01 as soon after' as the 
officer or other person holding the sale directs, and in default of payment 
the property shall forthwith be re-sold. • 

( 2 ) On payment of the purchase-money, the officer or other person 
lidding the sale shall grant a receipt for the same, and the sale shall 
become absolute. 

( 5 ) Where the moveable property to be sold is a share in goods 
belonging to the judgment-debtor and a co-owner, and two or more 
persons, of whom one is such co-ow'iier, respectively bid the same sum for 
such property or for any lot, the bidding shall be deemed to be the bidding 
of the co-owner. 

78. No irregularity in publishing or conducting the sale of moveable 
property shall vitiate the sale; but any person sustaining any injury by 
reason of such irregularity at the hand of any other person may institute 
a suit against him for compensation or (if such other person is the pur- 
chaser) for the recovery of the specific property and for compensation in 
default of such recovery. 

79. (i) Where fhe property* sold is moveable property of which 
actual seizure has been made, it shall be delivered to the purchaser. 

( 2 ) Where the property sold is moveable property in the jx)ssession 
of some person other than the judgment-debtor, the delivery thereof to 
the purchaser shall be made by giving notice to the person in possession 
prohibiting him from delivering possession of the property to any 
person except the purchaser. . 

( 5 ) Where the property sold is a debt not secured by a negotiable 
instrument, or is a share in a corporation, the delivery thereof shall be 
made by a written order of the Court prohitbiting the creditor from 
receiving the debt or any interest thereon, and the debtor from making 
payment thereof to any person except the purchaser, or prohibiting the 
person in whose name the share may be standing from making any transfer 
of the share to any person except the purchaser, or receiving payment of 
any dividend or interest thereon, and the manager, secretary or other 
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proper officer of the corporation from permitting any such transfer or 
making any such payment to any person except the purchaser. 

80. (i) Where the execution of a document or the endorsement 
of the party in whose name a negotiable instrument or a share in a 
corporation is standing is required to transfer such negotiable instrument 
or share, the Judge or such officer as he may appoint in this behalf may 
exegute such document or make such endorsement as may be necessary, 
and such execution or endorsement shall have the same effect as an execu- 
tion pr endorsement by the party. 

{z) Such execution or endorsement may be in the following form, 
namely : — 

A. IJ. by C. D., Judge of the Court of {or as the case may be), in a suit 
by E. F. against A. B. 

( 5 ) Until the transfer of such negotiable instrument or share, the 
Court may, by order, appoint some person to receive any interest or 
dividend due thereon and to sign a receipt for the same; and any receipt 
so signed shall be as valid and effectual for all purposes as if the same had 
been signed by the party himself. 

81. In the case of any moveable property not hereinbefore 
provided for, the Court may make an order vesting such property in the 
purchaser or as he may direct; and such property shall vest accordingly. 

Sale of immoveable property, 

82. Sales of immoveable property in executing of decrees may be 
ordered by any Court other than a Court of Small Causes. 

83. (i) Where an order for the sale of immoveable property has 
been made, if the judgment-debtor can satisfy the Court that there is 
reason to believe that the amount of the decree may be raised by the 
mortgage or lease or private sale of such property, or some part thereof, 
or of any other immoveable property of the judgment-debtor, the Court 
may, on his application, postpone the sale of the property comprised in 
the order for sale on such terms and for such period as it thinks proper, 
to enable him to raise the amount. 

{ 2 ) In such case the Court shall grant a certiricatc to the judgment- 
debtor authorizing him within a period to be mentioned therein, and not- 
withstanding anything contained in section 64 , to make the proposed 
mortgage, lease or sale: 

Provided that all monies payable under such mortgage, lease or sale 
shall be paid, not to the judgment-debtor, but, save in so far as a decree- 
holder is entitled to set off such money under the provisions of rule 72 , 
into Court; 
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Provided also that no mortgage, lease or sale under this rule shall 
become absolute until’ it has been confirmed by the Court. 

(j) Nothing in this rule shall be deemed to apply to a sale of pro- 
perty directed to be sold in execution of a decree for sale in enforcement 
of a mortgage of, or charge on, such property. 

84. (i) On every sale of immoveable property the person declared 
to be the purchaser shall pay immediately after such declaration a deposit 
of twenty-five per cent on the amount of his purchase-money to the officer 
or other person conducting the sale, and in default of such deposit, the 
property shall forthwith be re-sold. 

{2) Where the decree-holder is the purchaser and is entitled to set- 
off the purchase-money under rule 72, the Court may dispense ^vith the 
requirements of this rule. 

85. The full amount of purchase-money payable shall be paid by 

the purchaser into Court before the Court closes on the fifteenth day from 

the sale of the property: 

Provided that, in calculating the amount to be so paid into Court, 

the purchaser shall have the advantage of any set-off to which he may be 

entitled under rule 72. 

86. In default of payment within the period mentioned in the last 
preceding rule, the deposit may, if the Court thinks fit, after defraying 
the expenses of the sale, be forfeited to the Government, and the propeity 
shall be re-sold, and the defaulting purchaser sTiall forfeit all claim to 
the proi>erty or to any part of the sum for which it may subsequently be sold. 

87. Every re-sale of immoveable property, in default of payment of 
the purchase-money within the period allowed for such payment, shall be 
made after the issue of a fresh proclamation in the manner and for the 
period hereinbefore prescribed for the sale. 

88 . Where the properly sold is a share of undivided immoveable 
property and two or more persons, of whom one is a co-sharer, respectively 
bid the same sum for such property or for any lot, the bid shall be deemed 
to be the bid of the co-sharer, 

89. (i) Where immoveable property has been sold in execution of a 
decree, any person, either owning such property or holding an interest 
therein by virtue of a title acquired before such sale, may apply to have 
the sale set aside on his depositing in Court, — 

(а) for payment to the purchaser, a sum equal to five per cent of 

the purchase-money, and 

(б) for payment to the decree-holder, the amount specified in the 

proclamation of sale as that for the recovery of which the sale 
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was ordered, less any amount which may, since the date of such 
proclamation of sale, have been received by the decree-holder. 

(2) Where a person applies under rule 90 to set aside the sale ot 
his immoveable property, he shall not, unless he withdraws his applica- 
tion, be entitled to make or prosecute an application under this rule. 

(5) Nothing in this rule shall relieve the judgment-debtor from any 
liability he may be under in respect of costs and interest not covered by 
the proclamation of sale. 

90 , (r) Where any immoveable property has been sold in execution 
of a decree, the decree-holder, or any ])tTson entitled to share in a rateable 
distribution of assets, or whose iijterests are affected by the sale, may apply 
to the Court to set aside sale on the ground of a material irregularity or 
fraud in publishing or conducting it: 

Provided that no sale shall be set aside on the ground of irregularity 
or fraud unless upon the facts proved the Court is satisfied that the applicant 
has sustained substantial injury by reason of such irregularity or fraud. 

91 . The purchaser at any such sale in execution of a decree may 
apply to the Court to set aside the sale, on the ground that the judgment- 
debtor had no saleable interest in the property sold. 


92 . (/) Where no application is made under rule 89, rule 90 or rule 
91, or where such application is made and disallowed, the Court shall make 
an order confirming the sale, and thereupon the sale shall become absolute. 

(2) Where such application is made and allowed, and where, in the 
case of an application under rule 89, the deposit required by that rule is 
made within thirty days from the date of sale, the Court shall make an 
order setting aside the sale: 

Provided that no order shall be made unless notice of the applica- 
tion has been given to all persons affected thereby. 

(3) No suit to set aside an order made under this rule shall be 
brought by any person against whom such order is made. 

93 . Where a sale of inunoveable property is set aside under rule 92, 
the purchaser shall be entitled to an order for repayment of his purchase- 
money, with or without interest as the Court may direct, against any person 
to whom it has been paid. 

94 . Where a sale of immoveable property has become absolute, the 
Court shall grant a certificate specifying the property sold and the name 
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of the person who at -the time of sale is declared to be the purchaser. Such 
certificate shall bear date the day on which the sale became absolute. 

95, Where the immoveable property sold is in the occupancy Delivery oI 

of the judgment-debtor or of some person on his behalf or of some person property in 
claiming undej: a title created by the judgment-debtor subsequently to the of^ju^gment- 
attachment of such property and a certificate in respect thereof has tieen 
granted under rule 94, the Court shall, on the application of the 

purchaser, order delivery to be made by putting such purchaser or any 
person whom he may appoint to receive delivery on his behalf in poss- 
ession of the property, and, if need bo, by removing any person who refuses 
to vacate the same. 

• 

96. Where the property sold is in the occupancy of a tenant or Delivery of 
other person entitled to occupy the same and a certificate in respect occup?ncy”of 
thereof has been granted under rule 94, the Court shall, on the applica- tenant, 
tion of tfie purchaser, order deliveiy to be made by affixing a copy of the 
certificate of sale in some conspicuous place on the property, and pro- 
cltiiming to the occupant by beat of drum or other customary mode, at 
some convenient place, that the interest of the judgment-debtor has been 
transferred to the purchaser, 

Resistance to delivery of possession to decree-holder or purchaser, 

97. (i) Where the holder of a decree for the possession of immovc- Resistance or 

able property or the purchaser of any such property sold in execution obstruction to 
f \ , .,1 . ... . possession of 

of a decree is resisted or obstructed by any person m obtaining possession inmioveablc 

of the property, he may make an application to the Court complaining of property, 

such resistance or obstruction. 

(2) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and 
answer the same. 

98. Where the Court is satisfied that the resistance or obstruction Resistance or 
was occasioned without any just cause by tlie judgment-debtor or by 

some other person at his instigation, it shall direct that the applicant be debtor, 
put into possession of the property, and where the applicant is still 
resisted or obstructed in obtaining possession, the Court may also, at the 
instance of the applicant, order the judgment-debtor, or any person acting 
at his instigation, to be detained in the civil prison for a term which may 
extend to thirty days. 

99. Where the Court is satisfied that the resistance or obstruction Resistance or 
was occasioned by any person (other than the judgment-debtor) claiming obstruction 
in good faith to be in possession of the property on his own account or 
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on account of some person other than the judgment-debtor, the Court shall 
make an order dismissing the application. 

100. (i) Where any person other than the judgment-debtor is dis- 
possessed of immoveable property by the holder of a decree for the possession 
of such property or, where such properly has been sold in execution of a 
decree, by the purchaser thereof, he may make an application to the Court 
complaining of such dispossession. 

(2) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and 
answer the same. 

101. • Where the Court is satisfied that the applicant was in posses- 
sion of the property on his own account or on account of some person 
other than the judgment-debtor, it shall direct that the applicant be put 
into possession of the property. 

102. Nothing in rules 99 and 101 shall apply to resistance or obstruc- 
tion in execution of a decree for the possession of immoveable property 
by a person to whom the judgment-debtor has transferred the property 
after the institution of the suit in which the decree was passed or to the 
dispossession of any such person. 

103. Any party not being a judgment-debtor against whom an 
order is made under rule 98, rule 99 or rule loi may institute a suit to 
establish the right which he claims to the present possession of the pro- 
perty; but, subject to the result of such suit (if any), the order shall be 
conclusive. 


ORDER XXII. 

Death, Marriage and Insolvency of Parties. 

1 . The death of a plaintiff or defendant shall not cause the suit to 
abate if the right to sue survives. 

2. Where there are more plaintiffs or defendants than one, and 
any of them dies, and where the right to sue survives to the surviving 
plaintiff or plaintiffs alone, or against the surviving defendant or defend- 
ants alone, the Court shall cause an entry to that effect to be made on the 
record, and the suit shall proceed at the instance of the surviving plaintiff 
or plaintiffs, or against the surviving defendant or defendants. 

3. (i) Where one of two or more plaintiffs dies and the right to 
sue does not survive to the surviving plaintiff or plaintiffs alone, or a sole 
plaintiff or sole surviving plaintiff dies and the right to sue survives, the 
Court, on an application made in that behalf, shall cause the legal repre- 
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sentative of the deceased plaintiff to be made a party and shall proceed 
with the suit. 

( 2 ) Where within the time limited by law no application is made 
under sub-rule (i), the suit shall abate so far as the deceased plaintiff is 
concerned, and, on the application of the defendant, the Court may award 
to him the costs which he may have incurred in defending the suit, to be 
recovered from the estate of the deceased plaintiff. 

4. (i) Where one of two or more defendants dies and the right to 
sue does not survive against the surviving defendant or defendants alone, 
or a sole defendant or sole surviving defendant dies and the right' to sue 
survives, the Court, on an application made in that behalf, shall cause 
the legal representative of the deceased defendant to be made a party and 
shall proceed with the suit. 

( 2 ) Any person so made a party may make any defence appropriate 
to his character as legal representative of the deceased defendant. 

(1) Where within the time limited by law no application is made 
under sub-rule (i), the suit shall abate as against the deceased defendant, 

5. Where a question arises as to whether any person is or is not 
the legal representative of a deceased plaintiff or a deceased defendant, 
such question shall be determined by the Court. 

6. Notwithstanding anything contained in the foregoing rules, 
whether the cause of action survives or not, there shall be no abatement 
by reason of the death of either party between the conclusion of the hearing 
and the pronouncing of the judgment, but judgment may in such case be 
pronounced notwithstanding the death and shall have the same force and 
effect as if it had been pronounced before the death took place. 

7. (r) The marriage of a female plaintiff or defendant shall not 
cause the suit to abate, but the suit may notwithstanding be proceeded with 
to judgment, and, where the decree is against a female defendant, it may 
be executed against her alone. 

( 2 ) Where the husband is by law liable for the debts of his wife, the 
decree may, with the permission of the Court, be executed against the 
husband also; and, in case of judgment for the wife, execution of the 
decree may, with such permission, be issued upon the application of the 
husband, where the husband is by law entitled to the subject-matter of 
the decree. 

8* (j) The insolvency of a plaintiff in any suit which the assignee or 
receiver might maintain for the benefit of his creditors, shall not cause 
the suit to abate, unless such assignee or receiver declines to continue the 
suit or (unless for any special reason the Court otherwise directs) to give 
security for the costs thereof within such time as the Court may direct. 
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(2) Where the assignee or receiver neglects or refuses to continue 
the suit and to give such security within the time so ordered, the defen- 
dant may apply lor the dismissal of the suit on the ground of the 
plaintiff's insolvency, and the Court may make an order dismissing the 
suit and awarding to the defendant the costs which he has incurred in 
defending the same to be proved as a debt against the plaintiff's estate. 

9 . (i) Where a suit abates or is dismissed under this Order, no fresh 
suit shall be brought on the same cause of action. 

(2) The plaintiff or the person claiming to be the legal representa- 
tive of a deceased plaintiff or the assignee or the receiver in the case of an 
insolvent plaintiff may apply for an order to set aside the abatement or 
dismissal; and if it is proved that he was prevented by any sufficient 
cause from continuing the suit, the Court shall set aside the abatement or 
dismissal upon such terms as to costs or otherwise as it thinks fit. 

(j) The provisions of section 5 of itie Tndian Limitation Act, 1877, XV of 1877. 
shall apply to applications under sub-rule (2). 

10. (i) In other cases of an assignment, creation or devolution of 
any interest during the pendency of a suit, the suit may, by leave of the 
Court, be continued by or against the person to or upon whom such inter- 
est has come or devolved, 

(2) The attachment of a decree pending an appeal therefrom shall 
be deemed to be an interest entitling the person who procured such attach- 
ment to the benefit of sub-rule (i). 

11 . In the application of this Order to appeals, so far as may be, 
the word ‘"plaintiff" shall be held to include an appellant, the word 
"defendant" a respondent, and the word "suit" an appeal. 

12 . Nothing in rules 3, 4 and 8 shall apply to proceedings in execu- 
tion of a decree or order. 


ORDER XXIII. 


Withdrawal and Adjustment of Suits. 


Withdrawal 
of suit or 
abandonment 
of part of 
claim. 


1. (j) At any time after the institution of a suit the plaintiff may, 
as against all or any of the defendants, withdraw his suit or abandon part 
of his claim. 

(2) Where the Court is satisfied — 

(a) that a suit must fail by reason of some formal defect, or 


* See now the Iijdiap Limitation Act, 1908 (9 of 1908), ss. 4 and 5. 
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(6) that there 'are other sufficient grounds for allowing the plaintiff 
to institute a fresh suit for the subject-matter of a suit or 
part of a claim, 

it may, on such terms as it thinks fit, grant the plaintiff permission to 
withdraw from such suit or abandon such part of a claim with liberty to 
institute a fresh suit in respect of the subject-matter of such suit or such 
part of a claim. 

(5) Where the plaintiff withdraws from a suit, or abandons part of 
a claim, without the permission referred to in sub-rule (2), he shjill be 
liable for such costs as the Court may award and shall be precluded from 
instituting any fresh suit in respect of such subject-matter or such part of 
the claim. 

(4) Nothing in this rule shall be deemed to authorise the Court to 
j)ermit one of several plaintiffs to withdraw without the consent of the 
others. 

2. In any fresh suit instituted on permission granted under the last 
preceding rule, the plaintiff shall be bound by the law of limitation in the 
same manner as if the first suit had not been instituted. 

3. Where it is proved to the satisfaction of the Court that a suit 
has been adjusted wholly or in part by any lawful agreement or compro- 
mise, or where the defendant satisfies the plaintiff in respect of the whole 
or any part of the subject-matter of the suit, the Court shall order such 
agreement, compromise or satisfaction to be recorded, and shall pass a 
decree in accordance therewith so far as it relates to the suit. 

4. Nothing in this Order shall apply to any proceedings in execu- 
tion of a decree or order. 


ORDER XXIV. 

Payment into Court. 

1. The defendant in any suit to recover a debt or damages may, at 
any stage of the suit, deposit in Court such sum of money as he considers 
a satisfaction in full of the claim. 

2. Notice of the deposit shall be given through the Court by the 
defendant to the plaintiff, and the amount of the deposit shall (unless the 
Court otherwise directs) be paid to the plaintiff on his application. 

3. No interest shall be allowed to the plaintiff on any sum deposit- 
ed by the defendant from the date of the receipt of such notice, whether 
the sum deposited is in full of the claim or falls short thereof. 


Limitation 
law not 
affected by 
first suit. * 

Compromise 
of suit. 


Proceedings 
in execution 
of decrees not 
affected. 


Deposit by 
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amount in 
satisfaction 
of claim. 
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Interest on 
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allowed to 
plaintiff after 
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4 . (i) Where the plaintiff accepts such amount as satisfaction in 

part only of his claim, he may prosecute his suit for the balance; and, if 
the Court decides that the deposit by the defendant was a full satisfaction 
of the plaintiff's! claim, the plaintiff shall pay the costs of the suit incurred 
after the deposit and the costs incurred previous thereto, so far as they 
were caused by excess in the plaintiff’s claim. 

(2) Where the plaintiff accepts such amount as satisfaction in full 
of his claim, he shall present to the Court a statement to that effect, and 
such statement shall be filed and the Court shall pronounce judgment 
accordingly; and, in directing by whom the costs of each party are to be 
paid, the Court shall consider which of the parties is most to blame for 
the litigation. 

Illustrations. 

(a) A owes B Rs. 100. B sues A for the amount, having made no demand for 
payment and having no reason to believe that the delay caused by making a demand 
would place him at a disadvantage. On the plaint being filed, A pays the money intcT 
Court. B accepts it in full satisfaction of his claim, but the Court should not allow 
him any costs, the litigation being presumably groundless on his part. 

(b) B sues A under the circumstances mentioned in illustration («). On the plaint 
being filed, A disputes the claimi. Afterwards A pays the money into Court. B 
accepts it in full satisfaction of his claim. The Court should also give B his costs of 
suit, A’s conduct having shown that the litigation was necessary. 

(c) A owes B Rs. 100, and is willing to pay him that sum without suit. B claims 
Rs. 150 and sues A for that amount. On the plaint being filed A pays Rs. 100 into 
Court and disputes only his liability to pay the remaining Rs. 50. B accepts the 
Rs. 100 in full satisfaction of his claim. The Court should order him to pay A's costs. 


ORDER XXV. 

Security for Costs. 

1, ('/) Where, at any stage of a suit, it appears to the Court that a 

sole plaintiff is, or (when there are more plaintiffs than one) that all the 
plaintiffs are residing out of ^[the Provinces], and that such plaintiff does 
not, or that no one of such plaintiffs does, possess any sufficient immove- 
able property within ^[the Provinces] other than the property in suit, the 
Court may, either of its own motion or on the application of any defen- 
dant, order the plaintiff or plaintiffs, within a time fixed by it, to give 
security for the payment of all costs incurred and likely to be incurred by 
any defendant. 

(2) Whoever leaves ^[the Provinces] under such circumstances as to 
afford reasonable probability that he will not be forthcoming whenever 
he may be called upon to pay costs shall be deemed to be residing out of 
^[the Provinces] witliin the meaning of sub-rule (i). 


1 Subs, by the A. O. 1948 for ** British India 
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(5) On the application of any defendant in a suit for the payment of 
money, in which the plaintiff is a woman, the Court may at any stage of 
ihe suit make a like order if it is satisfied that such plaintff does not possess 
any sufficient immoveable property within ^[the Provinces]. 

2. (i) In the event of such security not being furnished within the 

time fixed, the Court shall make an order dismissing the suit unless the furnish 
plaintiff or plaintiffs are permitted to withdraw therefrom. . security. 

( 2 ) Where a suit is dismissed under this rule, the plaintiff may apply 
for any order to set the dismissal aside, and, if it is proved to the satisfac- 
tion of the Court that he was prevented by any sufficient cause from 
furnishing the security within the time allowed, the Court shall set aside 
the dismissal upon such terms as to security, costs or otherwise as^it thinks 
fit, and shall appoint a day for proceeding with the suit. 

(5) The dismissal shall not be set aside unless notice of such applica- 
tion has been served on the defendant. 


ORDER XXVI. 
Commissions. 

Commissions to examine witnesses. 


1 . Any Court may in any suit issue a commission for the examina- Cases in 
lion on interrogatories or otherwise of any person resident within the local which Court 

limits of its jurisdiction who is exempted under this Code from attend- commission 

to examine 
witness. 


ing the Court or who is from sickness or infirmity unable to attend it. 


2. An order for the issue of a commission for the examination of a Order for 
witness may be made by the Court either of its own motion or on the appli- commission 
cation, supported by affidavit or otherwise, of any party to the suit or of 
the witness to be examined. 


3. A commission for the examination of a person who resides with- 
in the local limits of the jurisdiction of the Court issuing the same may 
be issued to any person whom the Court thinks fit to execute it. 


Where 
witness 
resides witliin 
Court's 
jurisdiction. 

may in any suit issue a commission for the Persons for 

whose 

examination 
commission 
may issue. 


4 . (j) Any Court 
examination of — 

(а) any person resident beyond the local limits of its jurisdiction; 

(б) any person who is about to leave such limits before the date 

on which he is required to be examined in Court; and 
(c) ^[any person in the service of the Crown] who cannot, in the 
opinion of the Ccurt, attend without detriment to the public 
service. 


^ Subs, by the A. O. 1948 for *' British India ". 

* Subs, by the A. O. 1937 “ any civil or military officer of the Govt.". 
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(2) Such conunissioii may be issued to any Court, not being a High 
Court, within the local limits of whose jurisdiction such person resides, 
or to any pleader or other person whom the Court issuing the commission 
may appoint. 

(5) The Court on issuing any commission under this rule shall direct 
whether the commission shall be returned to itself or to any subordinate 
Court. 

5 . Where any Court to which application is made for the issue of 
a commission for the examination of a person residing at any place not 
within, ^[the Provinces] is satisfied that the evidence of such person is 
necessary, the Court may issue such commission or a letter of request. 

6. JSvery Court receiving a commission for the examination of any 
person shall examine him or cause him to bo examined pursuant thereto. 

?• Where a commission has been duly executed, it shall be returned, 
together with the evidence taken under it, to the Court from which it was 
issued, unless the order for issuing the commission has otherwise directed, 
in which case the commission shall be returned in terms of such order; 
and the commission and the return thereto and the evidence taken under 
it shall (subject to the provisions of the next following rule) form part 
of the record of the suit. 

8 . Evidence taken under a commission shall not be read as evidence 
in the suit without the consent of the party against whom the same is 
offered, unless — 

(a) the person who gave the evidence is beyond the jurisdiction of 

the Court, or dead or unable from sickness or infirmity to 
attend to be personally examined, or exempted from personal 
appearance in Court, or is a ^[person in the service of the 
Crown] who cannot, in Ihe opinion of the Court, attend 
without detriment to the public service, or 

(b) the Court in its discretion dispenses with the proof of any of 

the circumstances mentioned in clause (a), and authorises 
• the evidence of any person being read as evidence in the 
suit, notwithstanding proof that the cause for taking such 
evidence by commission has ceased at the time of reading 
the same. 

Commissions for local investigations. 

9 . In any suit in which the Court deems a local investigation to be 
requisite or proper for the purpose of elucidating any matter in dispute, 

1 Subs, by the A, O. 1948 for ** British India 

2 Subs, by the A. O. 1937 for “ civi] or military officer of the Govt.**. 
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investigations. Commissions to examine accounts. Commissions to make 
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or of ascertaining the market-value of any property, or the amount 
of any mesne pofits or damages or annual net profits, the Court may issue 
a commission to such person as it thinks fit directing him to make such 
investigation and to rcixirt thereon to the Court: 

Provided that, where the ^[Provincial Government] has made rules as 
to the persons to whom such commission shall be issued, the Court shall be 
bound by such rules. 

10. (i) The Commissioner, after such local inspection as he deems procedure of 
necessary and after reducing to writing Ihc evidence taken by him, shall ^ 

return such evidence, together with his report in \\ riling signed by him 
to the Court. ** 

{ 2 ) The report of the Commissioner and the evidence taken by him Report and 
(but not the evidence without the report) shall be evidence in the suit 
and shall form part of the record; but the Court or, with the permission in suit, 
of the Court, any of the parties to the suit may examine the Commissioner Comnussioner 
personally in open Court touching any of the matters referred to him or examined "in 
mentioned in his report, or as to his report, or as to the manner in which i>crst>n, 
he has made the investigation. 

(j) Where the Court is for any reason dissatisfied with the proceed- 
ings of the Commissioner, it may direct such further inquiry to be made 
as it shall think fit. 

Commissions to examine accounts. 

11. In any suit in which an examination or adjustment of accounts Commission 
is necessary, the Court may issue a commission to such person as it thinks 

fit directing him to make such examination or adjustment. accounts. 

12. (7) The Court shall furnish the Commissioner with such part Court to give 
of the proceedings and such instructions as appear necessary, and the 
instructions shall distinctly specify whether the Commissioner is merely instructions, 
to transmit the proceedings which he may hold on the inquiry, or also to 

report his own opinion on the point referred for his examination. 

{ 2 ) The proceedings and report (if any) of the Commissioner shall be Proceedings 
evidence in the suit, but where the Court has reason to be dissatisfied with 

them, it may direct such further inquiry as it shall think fit. evidence. 

Court may 

Commissions to make partitions direct further 

inquiry, 

13. Where a preliminary decree for partition has been passed, the Commission 
Court n)ay, in any case not provided for by section 54 , issue a commission 

to such person as it thinks fit to make the partition or separation accord- immoveable 
ing to the rights as declared in such decree, property. 

» Subs, by the A. O. 1937 for " L. G.". 
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14. (i) The Commissioner shall, after such inquiry as may be 
necessary, divide the property into as many shares as may be directed by 
the order under which the commission was issued, and shall allot such 
shares to the parties, and may, if authorised thereto by the said order, 
award sums to be paid for the purpose of equalizing the value of the 
shaijes. 

(2) The Commissioner shall then prepare and sign a report or the 
Commissioners (where the commission was issued to more than one person 
and they cannot agree) shall prepare and sign separate reports appointing 
the share of each party and distinguishing each share (if so directed by 
the said ^ order) by metes and bounds. Such report or reports shall be 
annexed to the commission and transmitted to the Court; and the Court, 
after hearing any objections which the parties may make to the report or 
reports, shall confirm, vary or set aside the same. 

(5) Where the Court confirms or varies the report or reports it shall 
pass a decree in accordance with the same as confirmed or varied; but 
where the Court sets aside the leport or reports it shall either issue a new 
commission or make such other order as it shall think fit. 

General provisions, 

15. Before issuing any commission under this Order, the Court may 
order such sum (if any) as it thinks reasonable for the expenses of the 
commission to be, within a time to be fixed, paid into Court by the party 
at whose instance or for whose benefit the commission is issued. 

16. Any Commissioner appointed under this Order may, unless 
otherwise directed by the order of appointment, — 

(a) examine the parties themselves and any witness whom they or 
any of them may produce, and any other person whom the 
Commissioner thinks proper to call upon to give evidence in 
the matter referred to him; 

(i)*call for and examine documents and other things relevant to the 
subject of inquiry; 

(c) at any reasonable time enter upon or into any land or build- 
ing mentioned in the order. 

17. (i) The provisions of this Code relating to the summoning, 
attendance and examination of witnesses, and to the remuneration of, and 
penalties to be imposed upon, witnesses, shall apply to persons required 
to give evidence or to produce documents under this order whether the 
commission in execution of which they are so required has been issued by 



1908 : Act V.] Civil Procedure. 167 

{The First Schedule. Order XXVL — Commissions. General provisions. 

Commissions issued at the instance of Foreign Tribunals,) 


a Court situate within or by a Court situate beyond the limits of '[the 
Provinces] and for the purposes of this rule the Commissioner shall be 
deemed to be a Civil Court. 


(2) A Commissioner may apply to any Court (not being a High 
Court) within the local limits of whose jurisdiction a witness resides for 
the issue of any process which he may find it necessary to issue to or 
against such witness, and such Court may, in its discretion, issue such 
process as it considers reasonable and proper. 


18 . (1) Where a commission is issued under this Order, the Court Parties to 

shall direct that the parties to the suit shall appear before the Commis- cotumissLner. 
sioner in person or by their agents or pleaders. . 

(2) Where all or any of the parties do not so appear, the Commis- 
sioner may proceed in their absence. 

^[Commissions issued at the instance of Foreign Tribunals. 

19 . (7) If a High Court is satisfied — Cases in 

... .. which High 

(а) that a foreign Court situated in a foreign country wishes to Court may 

obtain the evidence of a witness in any proceeding before it, issue coiflmis- 

(б) that the proceeding is of a civil nature, and witness. 

(c) that the witness is residing within the limits of the High 
Court's appellate jurisdiction, 

it may, subject to the provisions of rule 20, issue a commission for the 
examination of such witness. 

(2) Evidence may be given of the matters specified in clauses (a), (ft) 
and (c) of sub-rule (i) — 

(a) by a certificate signed by the consular officer of the foreign 
country of the highest rank in India and transmitted to the 
High Court through the ® [Central Government], or 


(ft) by a letter of request issued by the foreign Court and transmit- 
ted to the High Court through the ® [Central Government], 
or 


(c) by a letter of request issued by the foreign Court and produced 
before the High Court by a party to the proceeding. 


20. The High Court may issue a commission under rule 19 — 

(a) upon application by a party to . the proceeding before 
foreign Court, or 


Application 

the 

commission. 


1 Subs, by the A. O. 1948 for British India ". 

* Hules 19 to 22 and the heading above them were ins. by the Code of Civil Pro- 
cedure (Amendment) Act, 1932 (10 of 1932), s. 3. 

* Subs, by the A. O. 1937 for G. G. in C,". 
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(6) upon an application by a law officer of the ‘[Provincial 
Government] acting under instructions from the ‘[Provincial 
Government] . 

21. A commission under rule 19 may be issued to any Court within 
the local limits of whose jurisdiction the witness resides, or where * 
the witness resides within the local limits of “^[the ordinary original civil 
jurisdiction of the High Court], to any person whom the Court thinks fit 
to execute the commission. 

22. The provisions of rules 6, 15, 16, 17 and 18 of this Order in so 
far as they are applicable shall apply to the issue, execution and return 
of such commissions, and when any such commission has been duly execut- 
ed it shall be returned, together with the evidence taken under it, to the 
High Court, which shall forward it to the ^[Central Government], along 
with the letter of request for transmission to the foreign Court.] 


ORDER XXVIL 

Suits by or against ^[the ^[Government] ] or Public Officers in their 

official capacity. 

1. In any suit by or against '^[the ^[Government] ], the plaint or 
written statement shall be signed by such person as "’[the ® [Government] ] 
may, by general or special order, appoint in this behalf, and shall be 
verified by any person whom *[thc ® [Government] ] may so appoint and 
who is acquainted with the facts of the case. 

2. Persons being cx-officio or otherwise authorised to act for *[thc 
® [Government] ] in respect of any judicial proceeding shall be deemed to be 
the recognized agents by whom appearances, acts and applications under 
this Code may be made or done on behalf of ®[the ® [Government] ]. 

3. In suits by or ® [against the * [Government] ], instead of inserting 
in the plaint the name and description and place of residence of the 


^ Subs, by the A. O. 1937 for “ L. G.”. 

^ The words “ the High Court is established under the Indian High Courts Act, 
1861. or the G. of I. Act, 1915* and ” rep. by the A. O. 1937. 

3 Subs, by the A. O. 1937 for its ordinal original civil jurisdiction 

^ Subs, by the A. O. 1937 for ** G. G. in C.”. 

« Subs, by the A. O, 1937 for ** “tbe Govt.'\ 

® Subs, by the A. O. 1948 for ** Crown 

Subs, by the A. O. 1937 for ** the Secretary of State for India in Council 
» Subs, by the A. O, 1937 for against the Secretary of State for Indik in 
CouncU*\ 
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plaintiff or defendant, it shall be sufficient to insert ^[the appropriate name 
as provided in section 79 *.] 

*[ 4 - The Crown pleader in any Court shall be the agent of the 
^[Government] for the purpose of receiving processes against the 
^[Government] issued by such Court.] 

5 . The Court, in fixing the day for ‘‘[the ^[Government] ] to answer 

to the plaint, shall allow a reasonable time for the necessary communication 
®[with the ^[Government] ] through the proper channel, and for the issue 
of instructions to the ’[Crown pleader] to appear and answer on behalf 
of ®[the ^[Government] j and may extend the time at its 

discretion. 

• 

6, The Court may also, in any case in which the ’[Crown pleader] 
is not accompanied by any person on the part of *[the ‘[Government] ], who 
may be able to answer any material questions relating to the suit, direct 
the attendance of such a person. 


7 . (i) Where the defendant is a public officer and, on receiving the 
summons, considers it proper to make a reference to ^®[the ^[Government] ] 
before answering the plaint, he may apply to the Court to grant such 
extension of the time fixed in the summons as may be necessary to enable 
him to make such reference and to receive orders thereon through the 
proper channel 

(2) Upon such application the Court shall extend the time for so 
long as appears to it to be necessary. 

8. (i) Where ^®[the ^[Government] ] undertakes the defence of a sixit 
against a public officer, “[the Crown pleader], upon being furnished with 
authority to appear and answer the plaint, shall apply to the Court, and 
upon such application the Court shall cause a note of his authority to 
be entered in the register of civil suits. 

(2) Where no application under sub-rule (i) is made by “[the 
Crown pleader] on or before the day fixed in the notice for the 


^ Subs, by the A. O. 1937 for '' the words ' the Secretary of State for India in 
Council * 

2 The words ** or. if the suit is against the Secretary of State, the words ' the 
Secretary of State ' rep. by the A. O. 1948. 

® Subs, by the A. O. 1937 for the original rule. 

^ Subs, by the A. O. 1948 for Crown 

Subs, by the A. O. 1937 for the Secretary of State for India in Council 

^ 9 ubs. by the A. O. 1937 for with the Govt ”, 

^ Subs, by the A. O. 1937 for ” Govt, pleader ”. 

Jgubs. by the A. O. 1937 lor ” the said Secretary of State for India in Council 
The words ” or the Govt.” rep. by the A. O. 1948. 

Subs, by the A. O. 1937 for ” the Govt.”, 

Subs, by the A. O. 1937 for ” the Govt, pleader 
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or Public Officers in their official capacity. Order XXVIIA Suits involv- 

ing a substantial question of law as to the interpretation of the Government of 
India Act, 1955, or any Order-in-Council made thereunder.) 
defendant to appear and answer, the case shall proceed as in a suit 
between private parties: 

Provided that the defendant shall not be liable to arrest, nor his pro- 
perty to attachment, otherwise than in execution of a decree. 

J[8A. No such security as is mentioned in rules 5 and 6 of Order XLI 
shall be required from the * [Government] or, where the ® [Government] 
has undertaken the defence of the suit, from any public officer sued in 
respect of an act alleged to be done by him in his official capacity. 

8 B. In this Order ‘'^[Government]'' and "Crown pleader" mean res- 
pectively — 

(a) Mil relation to any suit by or against ♦the Central Govern- 
ment, or against a public officer in the service of that 
Government, the Central Government and such pleader as 
that Government may appoint whether generally or specially 
for the purposes of this Order; 

441 <1 # 4t 4i » # 

(c) in relation to any suit by or against a Provincial Government 
or against a public officer in the service of a Province, 
the Provincial Government and the Government pleader, or 
such other pleader as the Provincial Government may 
appoint, whether generally or specially, for the purposes of 
this Order.] 


^[ORDER XXVIIA. 

Suits involving a substantial question of law as to the interpretation of the 
Government of India Act, 1955, or any Order-in-Council made 
thereunder. 

1. In any suit in which it appears to the Court that ®[any such ques- 
tion as is referred to in sub-section (i) of section 205 of the Government 
of India Act, 1935], is involved, the Court shall not proceed to determine 
that question until after notice has been given to the Advocate-General 
cf India if. the question of law concerns the Central Government and to 
the Advocate-General of the Province if the question of law concerns a 
Provincial Government. 


' Rules 8A and 8B ins. by the A. O. 1937. 

* Subs, by the A. O. 1948 for " Crown ", 

® The words " the Secretary of State or " rep. by the A. O. 1948. 

* Cl, (h) rep. by the A. O. 1948. 

« Order XXVIIA was ins. by the Code of Civil Procedure (Amendment) Act, 1942 
(23 of 1942). s. 2. 

* Subs, by the A. 0 . 1948 for a substantial question of law as to the inter- 
pretation of the Government of India Act, 1935, or any Order-in-Council made there- 

under 


26 Geo, 3 
c. 2. 


26 Geo. 5 
c. 2. 
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26 Geo. 5. 

C. 2. 


2. The Court may at any stage of the proceedings order that the 

Central Government or a Provincial Government shall be added as a mcnt a.s party, 
defendant in any suit involving ^[any such question as is referred to in 
sub-section (i) of section 205 of the Government of India Act, 1535], 
if the Advocate-General of India or the Advocate-General of the Province 
as the case may be, whether upon receipt of notice under rule 1, or other- 
wise, applies for such addition and the Court is satisfied that such addition 
is necessary or desirable for the satisfactory determination of the 'question 
of law involved. 

3 . Where under rule 2 Government is added as a defenSant in a Costs, 
suit, the Advocate-General or the Government shall not be entitled to or 
liable for costs in the Court which ordered the addition unless the Court 
having regard to all the circumstances of the case for any special reason 
otherwise orders. 


4 . In the application of this Order to appeals the word 'defendant' 
shall be held to include a respondent and the word 'suit' an appeal.] 


Application 
of Ordeiito 
Appeals. 


ORDER XXVIIL 

Suits by or against Military ^[or Naval] Men ®[or Airmen], 

1. (i) Where any officer, * [soldier, sailor or airman] actually 
® [serving under the Crown] in ®[such] capacity is a party to a suit, and 
cannot obtain leave of absence for the purpose of prosecuting or defending soldiers! 
the suit in person, he may authorise any person to sue or defend in his 

stead. cannot obtain 

leave may 

(2) The authority shall be in writing and shall be signed by the authorise any 
officer, ^[soldier, sailor or airman] in the presence of (a) his or^^^end for 

officer, or the next subordinate officer, if the party is himself the com- them, 
manding officer, or (6) where the officer, ^[soldier, sailor or airman] is 


1 Subs, by the A. O. 1948 for “a substantial question of law as to the inter- 
pretation of the Government of India Act, 1935, or any Order-in-Council made there- 
under 

2 Ins. by the Amending Act, 1934 (35 of i934)» s. 2 and Sch. 

« Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. 

♦ The words " soldier or airman ” were subs, by s. 2 and ^h. I, ibid., for “ or 

soldier and the word “ sailor was ins. by Act 35 of 1934, ^ ^^d Sch. 

* Subs, by the A. O. 1937 for serving the Govt ", 

• Subs, by Act 35 of i934» s. 2 and Sch., for "a military or air-force ". The 
words or air-fbree " had been ins. by Act 10 of 1927, s. 2 and Sch. I. 

^ The words " soldier or airman " were subs, by Act 10 of 1927, s. 2 and Sch. I, 

tor “ or soldier " and " or a soldier ", and the word " sailor " was ins. by Act 35 

of i 934 » s- and Sch, 
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serving in military, ^ [naval,] ^[or air force] staff employment, the head or 
other superior officer of the office in which he is employed. Such com- 
manding or other officer shall countersign the authority, which shall be 
filed in Court. 


Person so 
authorised 
may act 
personally or 
appoint 
pleader. 


Service on 
person so 
authorised, 
or on his 
pleader, to 
be good 


( 3 ) When so filed the countersignature shall be sufficient proof that 
the authority was duly executed, and that the officer, ^[soldier, sailor or 
airman] by whom it was granted could not obtain leave of absence for 
the purpose of prosecuting or defending the suit in person. 

Explanation. — In this Order the expression ‘‘commanding officer' ' 
means the officer in actual command for the time being of any regiment, 
corps, ^[ship,] detachment or depot to which the officer, ^[soldier, sailor or 
airman] Belongs. 

2 . Any person authorised by an officer, ^[soldier, sailor or airman] 
to" prosecute or defend a suit in his stead may prosecute or defend it in 
person in the same manner as the officer, ^[soldier, sailor or airman] 
could do if present; or he may appoint a pleader to prosecute or defend 
the suit on behalf of such officer, ® [soldier, sailor or airman]. 

3. Processes served upon any person authorised by an officer, 
® [soldier, sailor or airman] under rule i or upon any pleader appointed 
as aforesaid by such person shall be as effectual as if they had been served 
on the party in person. 


ORDER XXIX. 


Suits by or against Corporations. 


Subscription 1 . In suits by or against a corporation, any pleading may be signed 

of verified on behalf of the ^rporation by the secretary or by any director 

or other principal officer of th^ cor|x>ration who is able to deposes to tlie 
facts of the case. 


Service on 
corpoiatioQ. 


2. Subject to any statutory provision regulating service of process, 
where the suit is against a corporation, the summons may be served — 

{a) oh the secretary, or on any director, or other principal officer 
of the corporation, or 

(b) by leaving it or sending it by post addressed to the corpora- 
tion at the registered office, or if there is no registered office 
then at the place where the corporation carries on business. 


1 Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Sch. 

* Ins. by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I. 

3 The words “ soldier or airman *' were subs, by s. 2 and Sch. I, ibid., 

for “or soldier “ and “or a soldier and the word “ sailor “ was ins. by Act 35 

of 1934, 3 ^h. 
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in names other than their own.) 

3. The Court may, at any stage of the suit, require the personal 
appearance of the secretary or of any director, or other principal officer of personal 
the corporation who may be able to answer material questions relating to 
the suit. corporation. 


ORDER XXX. 

Suits by or against Firms and Pennons carrying on busmCiiS in names other 

than their own. 

I4 (i) Any two or more t>ersons claiming or being liable as partners ^uing of 

J ‘ • ir^i I» • n u i • i.1 pciitnersm 

and carrying on business in ^[the Provinces J may sue or be sued in the of iirm. 

name of the firm (if any) of which such persons were partners at the time 

of the accruing of the cause of action, and any party to a suit may in such 

case api>ly to the Court for a statement of the names and addresses of 

the persons who were, at the time of the accruing of the cause of action, 

partners in such firm, to be furnished and verified in such manner as the 

Court may direct. 

{2) Where persons sue or are sued as partners in the name of their 
firm under sub-rule (i), it shall, in the case of any pleading or other 
document required by or under this Code to be signed, verified or certified 
by the plaintiff or the defendant, suffice if such pleading or other docu- 
ment is signed, verified or certified by any one of such persons. 

2, (i) Where a suit is instituted by partnei's in the name of their Disclosure of 

firm, the plaintiffs or their pleader shall, on demand in writing by or on 
behalf of any defendant, forthwith declare in writing the names and 
places of residence of all tlie persons constituting the firm on whose behalf 
the suit is instituted. 

(2) Where the plaintiffs or their pleader fail to comply with any 
demand made under sub-rule (i), all proceedings in the suit may, upon an 
application for that purpose, be stayed upon such terms as the Court 
may direct. 

(5) Where the names of tlie partners are declared in the manner 
referred to in sub-rule (i), the suit shall proceed in the same manner, 
and the same consequences in all respects shall follow, as if they had been 
named as plaintiffs in the plaint: 

Provided that all the proceedings shall nevertneless continue in the 
name of the firm. 


^ Subs, by the A. O. 194S for British India 
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Service. 3 , Where persons are sued as partners in the name of their firm, the 

summons shall be served either-— 


(<i) upon any one or more of the partners, or 


Right of suit 
on death of 
partner. 


(b) at the principal place at which the partnership business is 
carried on within ‘[the Provinces] upon any person having, 
at the time of service, the control or management of the 
partnership business there, 

as the Court may direct; and such service shall be deemed good service 
upon *the firm so sued, whether all or any of the partners are within or 
without ‘[the Provinces]: 

Provided that, in the case of a partnership which has been dissolved 
to the knowledge of the plaintiff before the institution of the suit, the 
summons shall be served upon every person within ‘[the Provinces] whom 
it is sought to make liable. 

4. (i) Notwithstanding anything contained in section 45 of the 
Indian Contract Act, 1872, where two or more persons may sue or be sued ix of 1872. 
in the name of a firm under the foregoing provisions and any of such 
persons dies, whether before the institution or during the pendency of 
any suit, it shall not be necessary to join the legal representative of the 
deceased as a party to the suit. 

(2) Nothing in sub-rule (i) shall limit or otherwise affect any 
right which the legal representative of the deceased may have— 


(а) to apply to be made a party to the suit, or 

(б) to enforce any claim against the survivor or survivors. 

ca^adt^*'b^rved Where a summons is issued to a firm and is served in the manner 

’ provided by rule 3, every person upon whom it is served shall be informed 
by notice in writing given at the time of such service, whether he is 
served as a partner or as a person having the control or management of 
the partnership business, or in both characters, and, in default of such 
notice, the person seiTed shall be deemed to be serA^cd as a partner. 

6. Where persons are sued as partners in the name of their firm, they 
shall appear individually in their own names, but all subsequent pro- 
ceedings shall, nevertheless, continue in the name of the firm. 

7 . Where a summons is served in the manner provided by rule 3 
upon a person having the control or management of the partnership 
business, no appearance by him shall be necessary unless he is a partner 
of the firm sued. 


Appearance 
of partners. 


No appear- 
ance except by 
partners. 


i Subs, by the A. 0. 19^8 for British India 
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or against Trustees, Executors and Administrators, XXXII. — Suits by or 
against' Minors and Persons of Unsound Mind.) 


8 . Any pei'son served with summons as a partner under rule 3 may 

appear under protest, denying that he is a partner, but such appearance under protest, 
shall not preclude the plaintiff from otherwise serving a summons on the 
firm and obtaining a decree against the firm in default of appearance where 
no partner has appeared. 

9. This Order shall apply to suits between a firm and one or more of Suits between 
the partners therein and to suits between firms having one or more 

partners in common; but no execution shall be issued in such suits except 
by leave of the Court, and, on an application for leave to issue such 
execution, all such accounts and inquiries may be directed to be taften and 
made and directions given as may be just. 


10. Any person carrying on business in a name or style other than Suit against 
his own name may be sued in such name or style as if it were a firm name; business 
and, so far as the nature of the case will permit, all rules under this Order in name other 
shall apply. 


than his own. 


ORDER XXXI. 

Suits by or against Trustees, Executors and Administrators. 

1 . In all suits concerning property vested in a trustee, executor or Representa- 
administrator, where the contention is between the persons beneficially J'en of 
interested in such property and a third person, the trustee, executor or jn 
administrator shall represent the persons so interested, and it shall not concerning 
ordinarily be necessary to make them parties to the suit. But the Court vested in 
may, if it thinks fit, order them or any of them to be made parties. trustees, etc. 

2. Where there are several trustees, executors or administrators, j^in^jer of 

they shall all be made parties to a suit against one or more of them: trustees, 

Provided that the executors who have not proved their testator’s amf adminstra- 
will, and trustees, executors and administrators outside *[the Provinces], tors, 
need not be made parties. 

3. Unless the Court directs otherwise, the husband of a married Husband of 

trustee, administratrix or executrix shall not as such be a party to a "^ecutrix not 
suit by or against her. to join. 

ORDER XXXII. 

Suits by or against Minors and Persons of Unsound Mind. 

I* Every suit by a minor shall be instituted in his name by a person Minor to sue 

who in such suit shall be called the next friend of the minor. 

fnend. 


» Subs, by the A. O. 1948 for “British India". 
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Where suit 
is instituted 
without next 
friend, plaint 
to be taken 
off the file. 


Guardian for 
the suit to be 
appointed by 
Court for 
minor 
defendant. 


Who may act 
as next 
friend or be 
appointed 
guardian for 
the suit. 


2. (i) Whore a suit is instituted by or on behalf of a minor without 

a next friend, the defendant may a])ply to have the plaint taken off the 

file, with costs to be paid by the pleader or other person by whom it was 

presented, 

(2) Notice of such application shall be given to such person, and the 
Court, after hearing his objections (if any), ma}^ make such order in the 
matter as it thinks fit. ' 

3 . (j) Where the defendant is a minor, the Court, on being satisfied 
of the fact of his minority, shall appoint a proper person to be guardian 
for the suit for such minor. 

(2) "An order for the appointment of a guardian for the suit may be 

obtained upon application in the name and on behalf of the minor or by 

the plaintiff. 

(5) Such application shall be supported by an affidavit verifying the 
fart that the proposed guardian has no interest in the matters in contro- 
versy in the suit adverse to that of the minor and that he is a fit person 
to be so appointed. 

(4) No order shall be made on any application under this rule except 
upon notice to the minor and to any guardian of the minor appointed or 
declared by an authority competent in that behalf, or, where there is no 
such guardian, upon notice to the father or other natural guardian of 
the minor, or, where there is no father or other natural guardian, to the 
person in whose care the minor is, and after hearing any objection which 
may be urged on behalf of any person served with notice under this sub- 
rule. 

'[(5) A person appointed under sub-rule (r) to be guardian for the 
suit for a minor shall, unless his appointment is terminated by retire- 
ment, removal or death, continue as such throughout all proceedings 
arising out of the suit including proceedings in any appellate or revisional 
Court and any proceedings in the execution of a decree,] 

4 . (i) Any person who is of sound mind and has attained majority 
may act as next friend of a minor or as his guardian for the suit: 

Provided that the interest of such person is not adverse to that of 
the minor and that he is not, in the case of a next friend, a defendant, 
or, in the case of a guardian for the suit, a plaintiff. 

(2) Where a minor has a guardian appointed or declared by com- 
petent authority, no person other than such guardian shall act as the next 
friend of the minor or be appointed his guardian for the suit unless the 


' Ina. by the Code of Civil Procedure (Third Ameudmejit) Act, 1937 J 937 )» 
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Court considers for reasons to be recorded, that it is for the minor's 
welfare that another person be permitted to act or be appointed, as tlic 
case may be. 

is) No person shall without his consent be appointed guardian for 
the suit. 

(4) Where there is no other person fit and willing to act as guardian 
for the suit, the Court may appoint any of its officers to be such guardian, 
and may direct that the costs to be incurred by such officer in the per- 
formance of his duties as such guardian shall be borne either by the parties 
or by any one or more of the parties to the suit, or out of any fund in 
Court in which the minor is interested, and may give directions for the 
repayment or allowance of such costs as justice and the circumstances of 
Uie case may require. 


5 . (i) Every application to the Court on behalf of a minor, other 
than an application under rule 10, sub-rule (2), shall be made by his next 
friend or by his guardian for the suit. 

(2) Every order made in a suit or on any application, before the 
Court in or by which a minor is in any way concerned or affected, with- 
out such minor being represented by a next friend or guardian for the' 
suit, as the case may be, may be discharged, and, where the jdeader of the 
party at whose instance such order was obtained knew, or might reasonably 
have known, the fact of such minority, with costs to be paid by such 
pleader. 

6 . (j) A next friend or guardian for the suit shall not, without the Recoi^pt by 

leave of the Court, receive any money or other moveable property on guardian 
behalf of a minor either — the suit 

of property 

{a) by way of compromise before decree or order, or under decree 

{b) under a decree or order in favour of the minor. 


Representa- 
tion of minor 
by next 
friend or 
guardian for 
the suit. 


(2) Where the next friend or guardian for the suit has not been 
appointed or declared by competent authority to be guardian of the pro- 
perty of the minor, or, having been so appointed or declared, is under any 
disability known to the Court to receive the money or other ^pioveable 
property, the Court shall, if it grants him leave to receive the property, 
require such security and give such directions as will, in its opinion, 
sufficiently protect the property from waste and ensure its proper applica- 
tion. 


7 * (r) No next friend or guardian for the suit shall, without the 
leave of the Court, expressly recorded in the proceedings, enter into any by^nStfdend 
agreement or compromise on behalf of a minor with reference to the suit 
in which he acts as next friend or guardian, 

23 
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( 2 ) Any such agreement or compromise entered into without the 
leave of the Court so recorded shall be voidable against all parties other 
than the minor. 


Retirement of 
next friend. 


8. (i) Unless otherwise ordered by the Court, a next friend shall 
not retire without first procuring a fit person to be put in his place and 
giving security for the costs already incun*ed. 

( 2 ) The application for the appointment of a new next friend shall 
be supported by an affidavit showing the fitness of the person proposed, 
and also that he has no interest adverse to that of the minor. 


?^*frieiid Where the interest of the next friend of a minor is adverse 

to that pf the minor or where he is so connected with a defendant w'hose 
interest is adverse to that of the minor as to make it unlikely that the 
minor’s interest will be properly protected by him, or where he does not 
do his duty, or, during the pendency of the suit, ceases to reside within 
^[the Provinces], or for any other sufficient cause, application may be 
made on behalf of the minor or by a defendant for his removal; and the 
Court, if satisfied of tlie sufficiency of the cause assigned, may order the 
next friend to be removed accordingly, and make such other order as to 
costs as it thinks fit. 


( 2 ) Where the next friend is not a guardian appointed or declared 
by an authority competent in this behalf, and an application is made by a 
guardian so appointed or declared, who desires to be himself appointed 
in the place of the next friend, the Court shall remove the next friend 
imless it considers, for reasons to be recorded by it, that the guardian 
ought not to be appointed the next friend of the minor, and shall there- 
upon appoint the applicant to be next friend in his place upon such terms 
as to the costs already incurred in the suit as it thinks fit. 


Stay of 
proceed- 
ing on removal, 
etc., of next 
friend. 


10. (i) On the retirement, removal or death of the next friend of a 

minor, further proceedings shall be stayed until the appointment of a next 
friend in his place. 

( 2 ) Where the pleader of such minor omits, within a reasonable 
time, to take steps to get a new next friend appointed, any person interested 
in the minor or in the matter in issue may apply to the Court for the 
appointntent of one, and the Court may appoint such person as it thinks 
fit. 


Retirement, 
removal or 
death of 
guardian for 
the suit. 


11. fj) Where the guardian for the suit desires to retire or does not 
do his duty, or where other sufficient ground is made to appear, the Court 
may permit such guardian to retire or may remove him, and may make 
soeh order as to costs as it thinks fit. 


> Subs, by the A. O. 19^8 for British India 
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{ 2 ) Where the guardian for the suit retires, dies or is removed by 
the Court during the pendency of the suit, the Court shall appoint a new 
guardian in his place. 

12. (i) A minor plaintiff or a minor not a party to a suit on whose Course to 

behalf an application is pending shall, on attaining majority, elect whether ^ minor^^ 

he will proceed with the suit or application. • plaintiff or 

applicant on 

(2) Whei'c he elects to proceed with the suit or application, he shall attaining 
apply for an order discharging the next friend and for leave to proceed 
in his own name. 

(9) The title of the suit or application shall in such case be cor- 
rected so as to read henceforth thus: — • 

'' A. B., late a minor, by C. D., his next friend, but now having 
attained majority." 

(4) Where he elects to abandon the suit or application, he shall, if a 
sole plaintiff or sole applicant, apply for an order to dismiss the suit or 
application on repayment of the costs incurred by the defendant or opposite 
party or which may have been paid by his next friend. 

(5) Any application under this rule may be made ex parte: but no 
order discharging a next friend and permitting a minor plaintiff to proceed 
in his own name shall be made without notice to the next friend. 

13. (i) Where a minor co-plaintiff on attaining majority desires to Where minor 

repudiate the suit, he shall apply to have his name struck out as co- attaining^ 
plaintiff; and the Court, if it finds that he is not a necessary party, shall majority 
dismiss him from the suit on such terms as to costs or otherwise as it repudiate 
thinks fit. * suit. 

(2) Notice of the application shall be served on the next friend, on 
any c'o-plaintiff and on the defendant. 

(j) The costs of all parties of such application, and of all or any 
proceedings theretofore had in the suit, shall be paid by such persons as 
the Court directs. 

(4) Where the applicant is a necessary party to the suit, the Court 
may direct him to be made a defendant. 

14. (r) A minor on attaining majority may, if a sole plaintiff, apply Unreasonable 
that a suit instituted in his name by his next friend be dismissed on the or improper 
ground that it was unreasonable or improper. 

(2) Notice of the application shall be served on all the parties con- 
cerned; and the Court, upon being satisfied of such unreasonableness or 
improfiriety, may grant the application and order the next friend to pay 
the costs of all parties in respect of the application and of anything 
done in the suit, or make such other order as it thinks fit. 



Application 
of rules to 
persons of 
unsound 
mind. 


Saving for 
Princes and 
Chiefs. 


Suits may be 
instituted in 
forma 
pauperis* 


Contents of 
application. 


Presentation 
of application. 


Examination 
of applicant. 
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15. The provisions contained in rules i to 14, so far as they are 
applicable, shall extend to persons adjudged to be of unsound mind and 
to persons who though not so adjudged are found by the Court on inquiry, 
by reason of unsoundness of mind or mental infirmity, to be incapable of 
protecting their interests when suing or being sued. 

16. Nothing in this Order shall apply to a Sovereign Prince or Ruling 

Chief suing or being sued in the name of his State, or being sued by 
direction of *[the Central Government 2 * * * qj. ^ Provincial Govern- 

ment] in the name of an agent or in any other name, or shall be con- 
strued to affect or in any way derogate from the provisions of any local 
law for the time being in force relating to suits by or against minors or 
by or against lunatics or other persons of unsound mind. 


ORDER XXXIIL 
Suits by Paupers. 

1. Subject to the following provisions, any suit may be instituted by 
a pauper. 

Explanation . — person is a "'pauper'' when he is not possessed of 
sufficient means to enable him to pay the fee prescribed by law for the 
plaint in such suit, or, where no such fee is prescribed, when he is not 
entitled to property worth one hundred rupees other than his necessary 
wearing-apparel and the subject-matter of the suit. 

2. Every application for permission to sue as a pauper shall contain 
the particulars required in regard to plaints in suits: a schedule of any 
moveable or immoveable property belonging to the applicant, with the 
estimated value thereof, shall be annexed thereto; and it shall be signed 
and verified in the manner prescribed for the signing and verification of 
pleadings. 

3. Notwithstanding anything contained in these rules, the applica- 
tion shall be presented to the Court by the applicant in person, unless 
he is exempted from appearing in Court, in which case the application 
may be .presented by an authorised agent who can answer all material 
questions relating to the application, and who may be examined in the 
same manner as the party represented by him might have been examined 
had such party attended in person. 

4. (i) Where the application is in proper form and duly presented, 
the Court may, if it thinks fit, examine the applicant, or his agent when 
the applicant is allowed to appear by agent, regarding the merits of the 
claim and the property of the applicant. 

» Subs, by the A. O. 1937 for " the G. G. in C. or a L. G.*\ 

* The words ** or the Crown Representative rep. by the A. O. 1948. 
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(2) Where the application is presented by an agent, the Court may. If presented 
if it thinks fit, ord^r that the applicant be examined by a commission in cou^may 

the manner in which the examination of an absent witness may be taken, order appli- 
cant to be 
examined by 
commission. 

5 , The Court shall reject an application for permission to sue as a Rejection of 

pauper— applicaUon. 

(a) where it is not framed and presented in the manner pres- 
cribed by rules 2 and 3, or 

{h) where the applicant is not a pauper, or 

(c) where he has, within two months next before the presentation 

of the application, disposed of any property fraudulently 
or in order to be able to apply for permission to •sue as a 
pauper, or 

(d) where his allegations do not show a cause of action, or 

(e) where he has entered into any agreement with reference to the 

subject-matter of the proposed suit under which any other 
person has obtained an interest in such subject-matter. 

6. Where the Court sees no reason to reject the application on any Notice of day 
of the grounds stated in rule 5, it shall fix a day (of which at least ten eWdencrof^ 
days' clear notice shall be given to the opposite party and the Govern- applicant's 
ment pleader) for receiving such evidence as the applicant may adduce 

in proof of his pauperism, and for hearing any evidence which may be 
adduced in disproof thereof. 

^ 7 . (j) On the day so fixed or as soon thereafter as may be con- Procedure 

venient, the Court shall examine the witnesses (it any) produced by cither hearing, 
party, and may examine the applicant or his agent, and shall make a 
memorandum of the substance of their evidence. 

(2) The Court shall also hear any argument which the parties may 
desire to offer on the question whether, on the face of the application and 
of the evidence (if any) taken by the Court as herein provided, the 
applicant is or is not subject to any of the prohibitions specified in 
rule 5. 

(j) The Court shall then either allow or refuse to allow the apjdicant 
to sue as a pauper. 

8. Where the application is granted, it shall be numbered and Procedure if 
registered, and shall be deemed the plaint in the suit, and the suit shall admitted?*^ 
proceed in all other respects as a suit instituted in the ordinary manner, 
except that the plaintiff shall not be liable to pay any court-fee (other 


1 The provisions of this rule so far as it relates to the making of a memorandum 
are not applicable to thd Chief Court of Oudh, see the Oudh Courts Act, 1925 (U. P. 4 
of 1925)^ s. 16 (2). 
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than fees payable for service of process) in respect of any petition, 
appointment of a pleader or other proceeding connected with the suit. 

9 . The Court may, on the application of the defendant, or of the 

Government pleader, of which seven days' clear notice in writing has been 
given to the plaintiff, order the plaintiff to be dispaupered — 

(«) if he is guilty of vexatious or improper conduct in the course 

• of the suit; 

(6) if it appears that his means are such that he ought not to 
continue to sue as a pauper; or 

‘(c) if he has entered into any agreement with reference to the 
subject-matter of the suit under which any other person has 
» obtained an interest in such subject-matter. 

10 . Where the plaintiff succmls in the suit, the Court shall calculate 
the amount of court-fees which would have been paid by the plaintiff if 
he had not been permitted to sue as a pauper; such amount shall be re- 
coverable by the ^[Provincial Government] from any party ordered by 
the decree to pay the same, and shall be a first charge on the subject-matter 
of the suit. 

11 . Where the plaintiff fails in the suit or is dispaupered, or where 
the suit is withdrawn or dismissed, — 

(а) because the summons for the defendant to appear and answer 

has not been served upon him in consequence of the failure 
of the plaintiff to pay the court-fce or postal charges (if 
any) chargeable for such service, or 

(б) because the plaintiff does not appear when the suit is called on 

for hearing, 

the Court shall order the plaintiff, or any person added as a co-plaintiff to 
the suit, to pay the court-fees which would have been paid by the plaintiff 
if he had not been permitted to sue as a pauper. 

^[11 A. Where the suit abates by reason of the death of the plaintiff 
or of any person added as a co-plaintiff, the Court shall or^er that the 
amount of court-fees which would have been paid by the plaintiff if he had 
not been permitted to sue as a pauper shall be recoverable by the Pro- 
vincial Government from the estate of the deceased plaintiff.] 

12. The * [Provincial Government] shall have the right at any time 
to apply to the Court to make an order for the payment of court-fees under 
rule 10, ®[rulc ii or rule 11 A]. 

1 Subs, by the A. O. 1937 tor Govt.''. 

^ Ins. by the Code of Civil Procedure (Second Amendment) Act, 1942 (24 of 
1942), 8. 2. 

« Subs, by s. 2, ibid., for or rule ii 
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13. All matters arising between the * [Provincial Government] and Provincial 
any party to the suit under rule 10, rule ii, -[rule iiA] or rule 12 shall to^brSc^med 
be deemed to be questions arising between the parties to the suit within a party, 
the meaning of section 47. 

^[14. Where an order is made under rule 10, rule ii or rule iiA, 

the Court shall forthwith cause a copy of the decree or order to be court-fees, 

forwarded to the Collector who may, without prejudice to any other mode 
of recovery, recover the amount of court-fees specified therein from the 
person or property liable for the pa3TOent as if it were an arrear of land 
revenue.] 

15. An order refusing to allow the applicant to sue as a pauper shall Refusal to 
be a bar to any subsequent application of the like nature by^ him in applicant 
respect of the same right to sue; but the applicant shall be at liberty to 

institute a suit in the ordinary manner in respect of such right, provided sub'^^uent^^ 

that he first pays the costs (if any) incurred by the ^[Provincial Govern- 

ment] and by the opposite party in opposing his application for leave to 
sue as a pauper. 

16. The costs of an application for permission to sue as a pauper and Costs, 
of an inquiry into pauperism shall be costs in the suit. 


ORDER XXXIV. 

Suits relating to Mortgages of Immoveable Property. 

1. Subject to the provisions of this Code, all persons having an interest Parties to 
either in the mortgage-security or in the right of redemption shall be f^recl^re, 
joined as parties to any suit relating to the mortgage. sale and 

Explanation — A puisne mortgagee may sue for foreclosure or for 
sale without making the prior mortgagee a party to the suit; and a prior 
mortgagee need not be joined in a suit to redeem a subsequent mortgage. 


^[2. (i) In a suit for foreclosure, if the plaintiff succeeds, the Court Preliminary 

shall pass a preliminary decree — foreclosure 

(a) ordering that an account be taken of what was due to the suit. 

plaintiff at the date of such decree for — 

(/) principal and interest on the mortgage, 

(ii) the costs of suit, if any, awarded to him, and 
(Hi) other costs, charges and expenses properly incurred by him 
up to that date in respect of his mortgage-security, 
together with interest thereon; or 

(b) declaring the amount so due at that date; and 


1 Subs, by the A. O. 1937 for Govt,'\ 

* Ins. by the Code of Civil Procedure (Second Amendment) Act, 1942 (24 of 
I 942 )» s. 2. 

* Subs, by s. 2, ibid., for tlie original rule. 

* Rules 2 to 8 were subs, by the Transfer of Property (Amendment) Supple- 
mentary Act, 1929 (21 of 1929), s. 4, for tho original rules. 
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(c) directing — 

(i) that, if the defendant pays into Court the amount so found 

or declared due on or before such date as the Court may 
fix within six months from the date on which the Court 
confirms and countersigns the account taken under clause 
(a), or from the date on which such amount is declared in 
Court under clause (6), as the case may be, and thereafter 
pays such amount as may be adjudged due in respect of 
subsequent costs, charges and expenses as provided in rule 
lo, together with subsequent interest on such sums respec- 
tively as provided in rule ii, the plaintiff shall deliver up 
to the defendant, or to such person as the defendant 
appoints, all documents in his possession or power relating 
to the mortgaged property, and shall, if so required, re- 
transfer the property to the defendant at his cost free 
from the mortgage and from all incumbrances created by 
the plaintiff or any person claiming under him, or, where 
the plaintiff claims by derived title, by those under whom 
he claims, and shall also, if necessary, put the defendant 
in possession of the property; and 

(ii) that, if payment of the amount found or declared due under 

or by the preliminary decree is not made on or before the 
date so fixed, or the defendant fails to pay, within such 
time as the Court may fix, the amount adjudged due in 
respect of subsequent costs, charges, expenses and interest, 
the plaintiff shall be entitled to apply for a final decree 
debarring the defendant from all right to redeem the pro- 
perty, 

(2) The Court may, on good cause shown and upon terms to be fixed 
by the Court, from time to time, at any time before a final decree is passed, 
extend the time fixed for the payment of the amount found or declared due 
under sub-rule (x) or of the amount adjudged due in respect of subsequent 
costs, charges, expenses and interest. 

(5) Where, in a suit for foreclosure, subsequent mortgagees or per- 
sons deriving title from, or subrogated to the rights of, any such mortgagees 
are joined as parties, the preliminary decree shall provide for the adjudica- 
tion of the respective rights and liabilities of the parties to the suit in the 
manner and form set forth in Form No. g or Form No. 10, as thef^ case 
may be, of Appendix D with such variations as the circumstances of the 
case may require. 
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^3. (i) Where, before a final decree debarring the defendant from all 

right to redeem the mortgaged property has been passed, the defendant 
makes payment into Court of all amounts due from him under sub-rule 
(i) of rule 2, the Court shall, on application made by the defendant in this 
behalf, pass a final decree — 

(а) ordering the plaintiff to deliver up the documents referred, to 

in the preliminary decree, 

and, if necessary, — 

(б) ordering him to re-transfer at the cost of the defendaui the 

mortgaged property as directed in the said decree, 

and, also, if necessary, — • 

(c) ordering him to put the defendant in possession of the pro- 
perty. 

(2) Where payment in accordance with sub-rule (i) has not been 
made, the Court shall, on application made by the plaintiff in this behalf, 
pass a final decree declaring that the defendant and all persons claiming 
through or under him arc debarred from all right to redeem thc^ mortgaged 
poperty and also, if necessary, ordering the defendant to put the plaintiff 
in possession of the property. 

(5) On the passing of a final decree under sub-rule (2), all liabilities 
to which the defendant is subject in respect of the mortgage or on account 
of the suit shall be deemed to have been discharged. 

*4. (j) In a suit for sale, if the plaintiff succeeds, the Court shall pass 

a preliminary decree to the effect mentioned in clauses (a), (b) and (c) 

(:) of sub-rule (2) of rule 2, and further directing that, in default of the 
defendant paying as therein mentioned, the plaintiff shall be entitled to 
apply for a final decree directing that the mortgaged properly or a suffi- 
cient part thereof be sold, and the proceeds of the sale (after deduction 
therefrom of the expenses of the sale) be paid into Court and applied in 
payment of what has been found or declared under or by the preliminary 
decree due to the plaintiff, together with such amount as may have been 
adjudged due in respect of subsequent costs, charges, expenses and interest, 
and the balance, if any, be paid to the defendant or other persons entitled 
to receive the same. 

(2) The Court may, on good cause shown and upon terms to be fixed 
by the Court, from time to time, at any time before a final decree for sale is 
passed, extend the time fixed for the payment of the amount found or 
declared due under sub-rule (i) or of the amount adjudged due in respect 
of subsequent costs, charges, expenses and interest. 

1 See foot-note 4 to rule 2, supra, p. 183. 
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(5) In a suit for foreclosure in the case of an anomalous mortgage, if 
the plaintiff succeeds, the Court may, at the instance of any party to the 
suit or of any other person interested in the mortgage-security or the right 
of redemption, pass a like decree (in lieu of a decree for foreclosure) on 
such terms as it thinks fit, including the deposit in Court of a reasonable 
sum fixed by the Court to meet the expenses of the sale and to secure the 
performance of the terms. 

(4) Where, in a suit for sale or a suit for foreclosure in which sale is 
ordered, subsequent mortgagees or persons deriving title from, or sub- 
rogated to the rights of, any such mortgagees are joined as parties, the pre- 
liminary decree referred to in sub-rule (i) shall provide for the adjudica- 
tion of the respective rights and liabilities of the parties to the suit in the 
manner and form set forth in Form No. 9, Form No. 10 or Form No. ii, 
as the case may be, of Appendix D with such variations as the circum- 
stances of the case may require. 

^ 5 . (j) Where, on or before the day fixed or at any time before the 

confirmation of a sale made in pursuar.ee of a final decree passed under 
sub-rule (5) of this rule, the defendant makes payment into Court of all 
amounts due from him under sub-rule (i) of rule 4, the Court shall, on 
application made by the defendant in this behalf, pass a final decree or, 
if such decree has been passed, an order — 

{a) ordering the plaintiff to deliver up the documents referred to 
in the preliminary decree, 

and, if necessary, — 

(6) ordering him to transfer the mortgaged property as directed in 
the said decree, 

and, also, if necessary, — 

(c) ordering him to put the defendant in possession of the pro- 
perty. 

(2) Where the mortgaged property or part thereof has been sold in 
pursuance of a decree passed under sub-rule (5) of this rule, the Court 
shall not pass an order under sub-rule (j) of this rule, unless the 
defendant, in addition to the amount mentioned in sub-rule (i), deposits 
in Court for payment to the purchaser a sum equal to five per cent, of the 
amount of the purchase-money paid into Court by the purchaser. 

Where such deposit has been made, the purchaser shall be entitled to 
an order for repayment of the amount of the purchase-money paid into 
Court by him, together with a sum equal to five per cent, thereof. 


i See foot-note 4 to rule 2, supra, p. 183. 
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(3) Where payment in accordance with sub-rule (i) has not been 
made, the Court shall, on application made by the plaintiff in this behalf, 
pass a final decree directing that the mortgaged property or a sufficient 
part thereof be sold, and that the proceeds of the sale be dealt with in the 
manner provided in sub-rule (i) of rule 4. 

^6. Where the net proceeds of any sale held under the last preceding Recovery of 
rule are found insufficient to pay the amount due to the plaintiff; the on^ mortgage 
Court, on application by him may, if the balance is legally recoverable in suit for 
from the defendant otherwise than out of the property sold, pass a decree 
for such balance. 

^7. (i) In a suit for redemption, if the plaintiff succeeds, the Court Preliminary 

, „ , decree in 

shall pass a preliminary decree — • redemption 

(а) ordering that an account be taken of what was due to the 

defendant at the date of such decree for — 

(i) principal and inteiest on the mortgage, 

(n*) the costs of suit, if any, awarded to him, and 
(Hi) other costs, charges and expenses properly incurred by him 
up to that date, in respect of his mortgage-security, 
together with interest thereon; or 

(б) declaring the amount so due at that date; and 
(c) directing — 

(i) that, if the plaintiff pays into Court the amount so found or 
declared due on or before such date as the Court may fix 
within six months from the date on which the Court 
confirms and countersigns the account taken under clause 
(a), or from the date on which such amount is declared in 
Court under clause (6), as the case may be, and thereafter 
pays such amount as may be adjudged due in respect of 
subsequent costs, charges and expenses as provided in rule 
10 together with subsequent interest on such sums respec- 
tively as provided in rule ii, the defendant shall deliver 
up to the plaintiff, or to such person as the plaintiff 
appoints, all documents in his possession or power relating 
to the mortgaged property, and shall, if so required, re- 
transfer the property to the plaintiff at his cost free from 
the mortgage and from all incumbrances created by the 
defendant or any person claiming under him, or, where 
the defendant claims by derived title, by those under 
whom he claims, and shall also, if necessary, put the 
plaintiff in possession of the property; and 


^ See foot-note 4 to rule 2, supra, p. 183. 
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(u) that, if payment of the amount found or declared due under 
or by the preliminary decree is not made on or before the 
date so fixed, or the plaintiff fails to pay, within such time 
as the Court may fix, the amount adjudged due in respect 
of subsequent costs, charges, expenses and interests, the 
defendant shall be entitled to apply for a final decree — 

{a) in the case of a mortgage other than a usufructuary mort- 
gage, a mortgage by conditional sale, or an anomalous 
mortgage the terms of which provide for foreclosure 
only and not for sale, that the mortgaged property be 
sold, or 

, (6) in the case of a mortgage by conditional sale or such an 
anomalous mortgage as aforesaid, that the plaintiff be 
debarred from all right to redeem the property. 

{2) The Court may, on good cause shown and upon terms to be fixed 
by the Court, from time to time, at any time before the passing of a final 
decree for foreclosure or sale, as the case may be, extend the time fixed for 
the payment of the amount found or declared due under sub-rule (2) or 
of the amount adjudged due in respect of subsequent costs, charges, ex- 
penses and interest. 

^8. (1) Where, before a final decree debarring the plaintiff from all 

right to redeem the mortgaged property has been passed or before the con- 
firmation of a sale held in pursuance of a final decree passed under sub- 
rule (5) of this rule, the plaintiff makes payment into Court of all amounts 
due from him under sub-rule (i) of rule 7, the Court shall, on application 
made by the plaintiff in this behalf, pass a final decree or, if such decree 
has been passed, an order — 

(a) ordering the defendant to deliver up the documents referred 
to in the preliminary decree, 

and, if necessary, — 

(a) ordering him to re-transfer at the cost of the plaintiff the 
mortgaged property as directed in the said decree, 
and, also. If necessary, — 

(c) ordering him to put the plaintiff in possession of the pro- 
perty. 

(2) Where the mortgaged property or a part thereof has been sold 
in pursuance of a decree passed under sub-rule (5) of this rule, the Court 
shall not pass an order under sub-rule (i) of this rule, unless the plaintiff, 
in addition to the amount mentioned in sub-rule (i), deposits in Court for 

See foot-note 4 to rule 2, supra^ p. 183. 
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payment to the purchaser a sum equal to five per cent, of the amount of 
the puirchase-money paid into Court by the purchaser. 

Where such deposit has been made, the purchaser shall be entitled to 
an order for repayment of the amount of the purchase-money paid into 
Court by him, together with a sum equal to five per cent, thereof. 

(5) Where payment in accordance with sub-rule (i) has not been 
made, the Court shall, on application made by the defendant in this 
behalf, — 

{a) in the case of a mortgage by conditional sale or of such an 
anomalous mortgage as is hereinbefore referred to in rule 7, 
pass a final decree declaring that the plaintiff and all persons 
claiming under him are debarred from all right to redeem the 
mortgaged property and, also, if necessary, ordering the 
plaintiff to put the defendant in possession of the mortgaged 
property; or 

(b) in the case of any other mortgage, not being a usufructuary 
mortgage, pass a final decree that the mortgaged property 
or a sufheient part thereof be sold, and the proceeds of the 
sale (after deduction therefrom of the expenses of the sale) 
be paid into Court and applied in payment of what is found 
due to the defendant, and the balance, if any, be paid to the 
plaintiff or other persons entitled to receive the same. 

'[8A. Where the net proceeds of any sale held under the last pre- Recovery of 
ceding rule are found insufficient to pay the amount due to the defendant, balance due 
the Court, on application by him, may, if the balance is legally recover- in suit for 
able from the plaintiff otherwise than out of the property sold, pass a 
decree for such balance.] 

9. Notwithstanding anything hereinbefore contained, if it appears. Decree where 
upon taking the account referred to in rule 7, that nothing is due to the ^ 

defendant or that he has been overpaid, the Court shall pass a decree where mort- 
directing the defendant, if so required, to re-transfer the property and to been^o\^r- 
pay to the plaintiff the amount which may be found due to him : and the paid, 
"plaintiff shall, if necessary, be put in possession of the mortgaged pro- 
perty. 

^[10. In finally adjusting the amount to be paid to a mortgagee in Costs of 
case of a foreclosure, sale or redemption, the Court shall, unless in the case “ ^ 

of costs of the suit the conduct of the mortgagee has been such as to dis- decree, 
entitle him thereto, add to the mortgage-money such costs of the suit and 


* This rule was ins. by the Transfer of Property (Amendment) Supplementary 

Act, igzQ (21 of 1929)* 5 - 

* Subs, by 8 . 6 , ibid,, for the original rules 10 and xx. 
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other costs, charges and expenses as have been properly incurred by him 
since the date of the preliminary decree for foreclosure, sale or redemption 
up to the time of actual payment. 

^11. In any decree passed in a suit for foreclosure, sale or redemption, 
where interest is legally recoverable, the Court may order payment of 
interest to the mortgagee as follows, namely: — 

(a) interest up to the date on or before which payment of the 

amount found or declared due is under the preliminary 
decree to be made by the mortgagor or other person redeem- 
ing the mortgage — 

(t) on the principal amount found or declared due on the 
mortgage, — at the rate payable on the principal, or, where 
no such rate is fixed, at such rate as the Court deems 
reasonable, 

(ii) on the amount of the costs of the suit awarded to the 

mortgagee, — at such rate as the Court deems reasonable 
from the date of tlie preliminary decree, and 

(Hi) on the amount adjudged due to the mortgagee for costs, 

charges and expenses properly incurred by the mortgagee 
in respect of the mortgage-security up to the date of the 
preliminaiy decree and added to the mortgage-money, — at 
the rate agreed between the parties, or, failing such rate, 
at the same rate as is payable on the principal, or failing 
both such rates, at nine per cent, per annum; and 

(b) subsequent interest up to the date of realization or actual 

payment at such rate as the Court deems reasonable — 

(i) on the aggregate of the principal sums specified in clause 

(a) and of the interest thereon as calculated in accordance 
with that clause; and 

(ii) on the amount adjudged due to the mortgagee in respect of 

such further costs, charges and expenses as may be pay- 
able under rule lo.] 

12. Where any property the sale of which is directed under this Order 
is subject to a prior mortgage, the Court may, with the consent of the prior 
mortgagee, direct that the property be sold free from the same, giving to 
such prior mortgagee the same interest in the proceeds of the sale as he 
had in the property sold. 


^ See foot-note 2 on pre-page. 
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IV of 1882. 


IV of 1882. 


IV of 1882. 


13 . (i) Such proceeds shall be brought into Court and applied as Application 

r „ * of proceeds. 

follows:— ^ 

first, in payment of all expenses incident to the sale or properly 
incurred in any attempted sale; 

secondly, in payment of whatever is due to the prior mortgagee on 
account of the prior mortgage, and of costs, properly in- 
curred in connection therewith; 

thirdly, in payment of all interest due on account of the mortgage 
in consequence whereof the sale was directed, and of the costs 
of the suit in which the decree directing the sale was made; 
fourthly, in payment of the principal money due on account of that 
mortgage; and • 

lastly, the residue (if any) shall be paid to the person proving 
himself to be interested in the property sold, or if there are 
more such persons than one, then to such persons according 
to their respective interests therein or upon their joint 
receipt. , 

(2) Nothing in this rule or in rule 12 shall be deemed to affect the 
powers conferred by section 57 of the Transfer of Property Act, 1882. 

14 . (i) Where a mortgagee has obtained a decree for the payment of Suit for sale 
money in satisfaction of a claim arising under the mortgage, he shall not 

be entitled to bring the mortgaged properly to sale otherwise than by mortgaged 
instituting a suit for sale in enforcement of the mortgage, and he may 
institute such suit notwithstanding anything contained in Order II, 
rule 2. 

(2) Nothing in sub-rule (i) shall appl}' to any territories to which the 
Transfer of Property Act, 1882, has not been extended. 

^[ 15 . All the provisions contained in this Order which apply to a Mortgages by 
simple mortgage shall, so far as may be, apply to a mortgage by deposit of 
title-deeds within the meaning of section 58, and to a charge within the and charges, 
meaning of section 100 of the Transfer of Property Act, 1882.] 


ORDER XXXV. 

Interpleader, 

L In every suit of interpleader the plaint shall, in addition to other piaint in 
statements necessary for plaints, state— ’ interpleader- 

(a) that the plaintiff claims no interest in the subject-matter in 
dispute other than for charges or costs; 

J Subs, by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 
of 2929), 8. 7, for the original rule 15. 
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(b) the claims made by the defendants severally; and 

(c) that there is no collusion between the plaintiff and any of the 

defendants. 

2 . Where the thing claimed is capable of being paid into Court or 
placed in the custody of the Court, the plaintiff may be required to so pay 
or place it before he can be entitled to an> order in the suit. 

, 3, Where any of the defendants in an interpleader-suit is actually 
suing the plaintiff in respect of the subject-matter of such suit, the Court 
in which the suit against the plaintiff is pending shall, on being informed 
by the Court in which the interpleader-suit has been instituted, stay the pro- 
ceedings as against him; and his costs in the suit so stayed may be pro- 
vided for in 'such suit; but if, and in so far as, they are not provided for 
in that ^uit, the}/ may be added to his costs incurred in the interpleader- 
suit. 


4, (r) At the first hearing the Court may — 

(a) declare that the plaintiff is discharged from all liability to the 

defendants in respect of the thing claimed, award him his 

costs, and dismiss him from the suit; or 

(b) if it thinks that justice or convenience so require, retain all 

parties until the final disposal of the suit. 

( 2 ) Where the Court finds that the admissions of the parties or other 
evidence enable it to do so, it may adjudicate the title to the thing 
claimed. 

( 5 ) Where the admissions of the parlies do not enable the Court so 
to adjudicate, it may direct — 

(a) that an issue or issues between the parties be framed and tried, 

and 

(b) that any claimant be made a plaintiff in lieu of or in addition 

to the original plaintiff, 

and shall proceed to try the suit in the ordinary manner. 

5, Nothing in this Order shall be deemed to enable agents to sue their 
principals, or tenants to sue their landlords, for the purpose of compelling 
them to interplead with any persons other than persons making claim 
through such principals or landlords. 

Illustrations. 

(a) A deposits a box of jewels with B as his agent. C alleges that the jewels 
were wrongfully obtained from him by A, and claims them from B. B cannot institute 
an interpleader-suit against A and C. 

(5) A deposits a box of jewels with B as his agent. He then writes to C for the 
purpose of making the jewels a security for a debt due from himself to C. A after- 
wards ^eges that Cs debt is satisfied, and C alleges the contrary. Both daim the 
jewels &6m B. * B may institute an interpleader-suit against A and C. 
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6, Where the suit is properly instituted the Court may provide for Charge for 
the costs of the original plaintiff by giving him a charge on the thing ® 

claimed or in some other effectual way. 


ORDER XXXVI. 

Special Case, 

1 . (i) Parties claiming to be interested in the decision of any ques- Power to 
lion of fact or law may enter into an agreement in writing stating such 
question in the form of a case for the opinion of the Court, and providing opinion, 
that, upon the finding of the Court with respect to such question,. — 

{a) a sum of money fixed by the parties or to be determined by the 

Court shall be paid by one of the parties to the other of them; 

or 

(6) some property, movable or immovable, specified in the 

agreement, shall be delivered by one of the parties to the 

other of them; or 

. (c) one or more of the parties shall do, or refrain from doing, some 
other particular act specified in the agreement. 

(^) Every case stated under this rule shall be divided into con- 
Sf^cutively numbered paragraphs, and shall concisely state such facts and 
specify such documents as may be necessary to enable the Court to decide 
the question raised thereby. 

2. Where the agreement is for the delivery of ary property, or for where value 
the doing, or the refraining from doing, any particular act, the estimated of subject- 
value of the property to be delivered, or to which the act specified has 
reference, shall be stated in the agreement. 

3. (i) The agreement, if framed in accordance with the rules herein- Agreement to 
before contained, may be filed in the Court which would have jurisdiction registerecT as 
to entertain a suit, the amount or value of the subject-matter of which is suit, 

the same as the amount or value of the subject-matter of the agreement. 

( 2 ) The agreement, when so filed, shall be numbered and registered as 
a suit between one or more of the parties claiming to be interested as 
plaintiff or plaintiffs, and the other or the others of them as defendant or 
defendants; and notice shall be given to all the parties to the agreement, 
other than the party or parties by whom it was presented. 

4 . Where the agreement has been filed, the parties to it shall be subject Parties to bo 

to , the jurisdiction of the Court and shah be bound by the statements con- w:, 

tained thefein. diction. “ 
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V 

5 * (i) The case shall be set down for hearing as a suit instituted in 
the ordinary manner, and the provisions of this Code shall apply to such 
suits so far as the same are applicable. 

(2) Where the Court is satisfied, after examination of the parties, or 
after taking such evidence as it thinks fit,-— 

(a) that the agreement was duly executed by them, 

(b) that they have a bond fide interest in the question stated therein, 

and 

•(c) that the same is fit to be decided, 

it shall proceed to pronounce judgment thereon, in the same way as in an 
ordinary suit, and upon the judgment so pronounced a decree shall 
follow. 


ORDER XXXVII. 

Summary Procedure on Negotiable Instruments. 

1 . This Order shall apply only to— 

(a) the High Courts of Judicature at Fort William, Madras and 
Bombay ; 

1* * « * 4t 

24. ♦ * ♦ ♦ and 

(rf) any other Court to which sections 532 to 537 of the Code of xiv of 1882 
Civil Procedure, 1882, have been already applied. 

2 . (2) All suits upon bills of exchange, hundies or promissory notes 
may, in case the plaintiff desires to proceed hereunder, be instituted by 
presenting a plaint in the form prescribed; but the summons shall be in 
Form No. 4 in Appendix B or in such other form as may be from time to 
time prescribed. 

(2) In any case in which the plaintiff and summons are in such forms, 
respectively the defendant shall not appear or defend the suit unless he 
obtains leave from a Judge as hereinafter provided so to appear and 
defend ; and, in default of his obtaining such leave or of his appearance 
and defence in pursuance thereof, the allegations in the plaint shall be 
deemed to be admitted, and the plaintiff shall be entitled to a decree— 

I Cl. (b) re^. by the A. 0 . 1937. 

* Cl. (c) which read the Court of the Judicial Commiesionet of Sind " was rep. 
by the A. 0 . 1948. 
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XXVI of 

|88t. 
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^[(a) for the principal sum due on the instrument and for 
interest calculated in accordance with the provisions of 
section 79 or section 80, as the case may be, of the Negotiable 
Instruments Act, 1881, up to the date of the institution of 
the suit, or for the sum mentioned in the summons, which- 
ever is less, and for interest up to the date of the decree* at 
the same rate or at such other rate as the Court thinks fit; 
and 

{h) for such' subsequent interest, if any, as the Court may ’order 
under section 34 of this Code; and 

(c) for such sum for costs as may be prescribed: 

Provided that, if the plaintiff claims more than such fixed sum for 
costs, the costs shall be ascertained in the ordinary way. 

(5) A decree passed under this rule may be executed forthwith.] 

3 . (i) The Court shall, upon application by the defendant, give leave Defendant 

to appear and to defend the suit, upon affidavits which disclose such facts on • 

as would make it incumbent on the holder to prove consideration, or such merits to 
other facts as the Court may deem sufficient to support the application. t?^app?a^r^ 

(2) Leave to defend may be given unconditionally or subject to such 
terms as to payment into Court, giving security, framing and recording 
issues or otherwise as the Court thinks fit. 

4 . After decree the Court may, under special circumstances, set aside Power to set 

the decree, and if necessary stay or set aside execution, and may give leave decree, 
to the defendant to appear to the summons and to defend the suit, if it 

seems reasonable to the Court so to do, and on such terms as the Court 

thinks fit. 

5 . In any proceeding under this Order the Court may order the bill, 

hundi or note on which the suit is founded to be forthwith deposited with etc., to be 
an officer of the Court, and may further order that all proceedings shall 
be stayed until the plaintiff gives security for the costs thereof. Court. 

6 . The holder of every dishonoured bill of exchange or promissory Recovery of 
note shall have the same remedies for the recovery of the expenses incurred Son-aewp^t-^”^ 
in noting the same for non-acceptance or non-payment, or otherwise, by ance of 
reason of such dishonour, as he has under this Order for the recovery of tli? oTnote. 
the amount of such bill or note, 

7 . Save a^ provided by this Order, the procedure in suits hereunder Procedure in 
shall be the same as the procedure in suits instituted in the ordinary 

manner. 


* Subs, by the Negotiable Instruments (Interest) Act, 1926 (30 of 1926), s. 4, 
for the original words* ‘ ^ 
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{The First Schedule, Order XXXVIII, — Arrest and Attachment before 
Judgment, Arrest before Judgment,) 

ORDER XXXVIII. 

Arrest and Attachment before Judgment, 

Arrest before Judgment. 

1. Where at any stage of a suit, other than a suit of the nature 
referred to in section 16, clauses {a) to {d), the Court is satisfied, by 
affidavit or otherwise, — 

{a) that the defendant, with intent to delay the plaintiff, or to 
» avoid any process of the Court or to obstruct or delay the 

execution of any decree that may be passed against him, — 

, (f) has absconded or left the local limits of the jurisdiction of 

the Court, or 

(ii) is about to abscond or leave the local limits of the jurisdic- 
tion of the Court, or 

(m) has disposed of or removed from the local limits of the 
jurisdiction of the Court his property or any part thereof, 
or 

(b) that the defendant is about to leave ^[thc Provinces] under cir- 
cumstances affording reasonable probability that the plaintiff 
will or may thereby be obstructed or delayed in the execution 
of any decree that may be passed against the defendant in 
the suit, 

the Court may issue a warrant to arrest the defendant and bring him 
before the Court to show cause why he should not furnish security for his 
appearance : 

Provided that the defendant shall not be arrested if he pays to the 
officer entrusted with the execution of the warrant any sum specified in the 
warrant as sufficient to satisfy the plaintiff's claim; and such sum shall be 
held in deposit by the Court until the suit is dispoed of or until the further 
order of the Court. 

2. (i) Where the defendant fails to show such cause the Court shall 
order him either to deposit in Court money or other property sufficient to 
answer the claim against him, or to furnish security for his appearance at 
any time when called upon while the suit is pending and until satisfaction 
of any decree that may be passed against him in the suit, or make such 
order as it thinks fit in regard to the sum which may have been paid by the 
defendant under the proviso to the last |ireceding rule. 

(2) Every surety for the appearance of a defendant shall bind himself, 
in default of such appearance, to pay any sum of money which the defendant 
may be ordered to pay in the suit. 

1 Subs, by the 0 . 1948 for “ Pdtish India *** 
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3 . (i) A surety for the appearance of a defendant may at any time Procedure on 

apply to the Court in which he became such surety to be discharged from surety%o\e ^ 
his obligation. discharged. 

(2) On such application being made, the Court shall summon the 
defendant to appear or, if it thinks fit, may issue a warrant for his arrest 
in the first instance. 

(5) On the appearance of the defendant in pursuance of the sum- 
mons or warrant, or on his voluntary surrender, the Court shall direct the 
surety to be discharged from his obligation, and shall call upon the 
defendant to find fresh security. 


4. Where the defendant fails to comply with any order under rule 2 Procedure 
or rule 3, the Court may commit him to the civil prison until the decision ant 
of the suit or, where a decree is passed against the defendant, until the furnish 
decree has been satisfied: find^^fresh^ 

security. 

Provided that no person shall be detained in prison under this rule in 
any case for a longer period than six months, nor for a longer period than 
six weeks when the amount or value of the subject-matter of the suit does 
not exceed fifty rupees: 

Provided also that no person shall be detained in prison under this 
rule after ho has complied with such order. 


Attachment before Judgment. 

5 . (j) Where, at any stage of a suit, the Court is satisfied, by affidavit where 

or otherwise, that the defendant, with intent to obstruct or delay the execu- defendant 
tion of any decree that may be passed against him, — • Sued^upon' 

(a) is about to dispose of the whole or any part of his property, ^curity^for 

or production 

of property. 

(&) is about to remove the whole or any part of his property from 
the local limits of the jurisdiction of the Court, 

the Court may direct the defendant, within a time to be fixed by it, either 
to furnish security, in such sum as may be specified in the order, to produce 
and place at the disposal of the Court, when required, the said property 
or the value of the same, or such portion thereof as may be sufficient to 
satisfy the decree, or to appear and show cause why he should not furnish 
security. 

(2) The plaintiff shall, unless the Court otherwise directs, specify the 
property required to be attached and the estimated value thereof. 

(5) The Court may also in the order direct the conditional attachment 
of the whole or any portion of the property so specified* 



Attachment 
where cause 
not shown or 
security not 
furnished. 


Mode of 

making 

attachment. 


Investigation 

of claim to 

projxjrty 

attached 

before 

judgment. 

Removal of 
attachtnent 
when security 
furnished or 
suit dismiss- 
ed. 

Attachment 

before 

judgment not 
to aflfcct 
^ rights of 
strangers, nor 
bar decree* 
holder from 
applying for 
sale. 

Property 
attached 
before 
judgment 
not to be 
re-attached 
in execution 
of decree. 

Agricultural 
produce not 
attachable 
before 
judgment. 

Small Cause ^ 
Court not to 
attach 
immovable 
property. 


198 Civil Procedure. [1908: Act V, 

(The First Schedule. Order XXXVIII. — Arrest and Attachment before 
Judgment. Attachment before Judgment.) 

6 . (i) Where the defendant fails to show cause why he should not 
furnish security, or fails to furnish the security required, within the time 
fixed by the Court, the Court may order that the property specified, or such 
portion thereof as appears sufficient to satisfy any decree which may be 
passed in the suit, be attached. 

•( 2 ) Where the defendant shows such cause or furnishes the required 
security, and the property specified or any portion of it has been attached, 
the Court shall order the attachment to be withdrawn, or make such other 
order as it thinks fit. 

7. Save as otherwise expressly provided, the attachment shall be made 
in the manner provided for the attachment of property in execution of a 
decree. 

8. Where any claim is preferred to property attached before judgment, 
such claim shall be investigated in the manner hereinbefore provided for the 
investigation of claims to property attached in executon of a decree for the 
payment of money. 

9. Where an order is made for attachment before judgment, the Court 
shall order the attachment to be withdrawn when the defendant furnishes 
the security required, together with security for the costs of the attachment, 
or when the suit is dismissed. 

10. Attachment before judgment shall not affect the rights, existing 
prior to the attachment, of persons not parties to the suit, nor bar any 
person holding a decree against the defendant from applying for the sale 
of the property under attachment in execution of such decree. 


11. Where property is under attachment by virtue of the provisions 
of this Order and a decree is subsequently passed in favour of the plaintiff, 
it shall not be necessary upon an application for execution of such decree 
to apply for a re-attachment of the property. 


12. Nothing in this Order shall be deemed to authorise the plaintiff 
to apply for the attachment of any agricultural produce in the possession 
of an agriculturist, or to empower the Court to order the attachment or 
production of such produce. 

^[13. Nothing in this Order shall be deemed to empower any Court 
of Small Causes to make an order for the attachment of immovable 
property.] 

^ Ins. by the Small Cause Courts (Attachment of Immovable Property) Act, 1926 
(i of 1926), 8. 4. 



1908: Act V.] 


Civil Procedure. 




i^rhe First Schedule. Order XXXIX. — Temporary Injunctions and 
Interlocutory Orders. Temporary Injunctions.) 


ORDER XXXIX 

Temporary Injunctions and Interlocutory Orders. 
Temporary Injunctions. 


Cases in 
which 


1 . Where in any suit it is proved by affidavit oi otherwise — 

(а) that any property in dispute in a suit is in danger of being ^^poj-ary 

wasted, damaged or alienated by any party to the suit, or injunction 

wrongfully sold in execution ot a decree, or Ranted 

(б) that the defendant threatens, or intends, to remove or dispose 

of his property with a view to defraud his creditors. 


the Court may by order grant a temporary injunction to restrain such act, 
or make such other order for the purpose ot staying and preventing the 
wasting, damaging, alienation, sale, removal or disposition oi the property 
as the Court thinks lit, until the disposal of the suit or until further orders. 


2- (j) In any suit for restraining the defendant from committing a injunction to 

breach ot contract or other injury ot any kind, whether compensation is restrain 
claimed in the suit or not, the plaintiff may, at any time after the com- continuan^^ 
mencement of the suit, and either before or after judgment, apply to the of breach. 
Court for a temporary injunction to restrain the defendant from com- 
mitting the breach ot contract or injury complained of, or any breach of 
contract or injury of a like kind arising out of the same contract or relating 
to the same property or right. 


(2) The Court may by order grant such injunction, on such terms 
as to the duration of the injunction, keeping an account, giving security, 
or otherwise, as the Court thinks fit. 


(j) In case of disobedience, or of breach of any such terms, the Court 
granting an injunction may order the property of the person guilty of 
such disobedience or breach to be attached, and may also order such person 
to be detained in the civil prison for a term not exceeding six months, 
unless in the meantime the Court directs his release. 


(4) No attachment under this rule shall remain in force for more than 
one year, at the end of which time, if the disobedience or breach continues, 
the property attached may be sold, and out of the proceeds the Court may 
award such compensation as it thinks fit, and shall pay the balance, if any, 
to the party entitled thereto. 


3. The Court shall in all cases, except where it appears that the Before " 
object of granting the injunction would be defeated by the delay, before 
granting an injunction, direct notice of the application for the same to be court to 
given to the opposite party. 

party, 
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[The First Schedule, Order XXXIX — Temporary Injunctions and 

Interlocutory Orders, Temporary Injunctions. Interlocutory Orders.) 

4. Any order for an injunction inay be discharged, or varied or set 
aside by the Court, on application made thereto by any party dissatisfied 
with such order. 

5. An injunction directed to a corporation is binding not only on the 
corporation itself, but also on all members and officers of the corporation 
whpse personal action it seeks to restrain. 

Interlocutory Orders. 

6. The Court may, on the application of any party to a suit, order 
the sale, by any person named in such order, and in such manner and on 
such terms as it thinks fit, of any movable property, being the subject- 
matter df such suit, or attached before judgment in such suit, which is 
subject to speedy and natural decay, or which for any other just and 
sufficient cause it may be desirable to have sold at once. 

7. (i) The Court may, on the application of any party to a suit, and 
on such terms as il thinks fit, — 

(а) make an order for the detention, preservation or inspection of 

any property which is the subject-matter of such suit, or as 
to which any question may arise therein; 

(б) for all or any of the purposes aforesaid authorise any person 

to enter upon or into any land or building in the possession 
of any other party to such suit; and 
(c) for all or any of the purposes aforesaid authorise any samples 
to be taken, or any observation to be made or experiment to 
be tried, which may seem necessary or expedient for the pur- 
pose of obtaining full information or evidence. 

(j) The provisions as to execution of process shall apply, mutatis 
mutandis, to persons authorised to enter under this rule. 

8. (r) An application by the plaintiff for an order under rule 6 or 
rule 7 may be made after notice to the defendant at any time after institu- 
tion of the suit. 

( 2 ) An application by the defendant for a like order may be made 
after notice to the plaintiff at any time after appearance. 

9. Where land paying revenue to Government, or a tenure liable to 
sale, is the subject-matter of a suit, if the party in possession of such land 
or tenure neglects to pay the Government revenue, or the rent due to the 
proprietor of the tenure, as the case may be, and such land o(r tenure is 
consequently ordered to be sold, any other party to the suit claiming to 
have an interest in such land or tenure may, upon payment of the revenue 
or rent due previously to the sale (and with or without security at the 
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discretion of the Court), be put in immediate possession of the land or 
tenure; 

and the Court in its decree may award against the defaulter the 
amount so paid, with interest thereon at such rate as the Court thinks fit, 
or may charge the amount so paid, with interest thereon at such rate as tlie 
Court orders, in any adjustment of accounts which may be directed in the 
decree passed in the suit. 

10. Where the subject-matter ol a suit is money or some other thing Dep)osit of 
capable of delivery, and any party thereto admits that he holds such Si^Coulrt^ 
money or other thing as a trustee for another party, or that it belongs or 
is due to another party, the Court may order the same to be deposited in 
Court or delivered to such last-named parly, with or without security, 
subject to the further direction of the Court. 


ORDER XL. 


.Appointment of Receivers. 


1. (i) Where it appears to the Court to be just and 

Court may by order — 


convenient, the Appointment 
of receivers. 


(a) appoint a receiver of any property, whether before or after 

decree; 

(b) remove any person from the possession or custody of the pro- 

perty; 

(c) commit the same to the possession, custody or management of 

the receiver; and 


(d) confer upon the receiver all such }X)wers, as to bringing and 
defending suits and for the realization, management, pro- 
tection, preservation and improvement of the property, the 
collection of the rents and profits thereof, the application and 
disposal of such rents and profits, and the execution of 
documents as the owner himself has, or such of those powers 
as the Court thinks fit. 


( 2 ) Nothing in this rule shall authorise the Court to remove from the 
possession or custody of property any person whom any party to the suit 
has not a present right so to remove. 

2. The Court may by general or special order fix the amount to be Kemunera. 
paid as remuneration for the services of the receiver. 

26 
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3. Every receiver so appointed shall — 

(а) furnish such security (if any) as the Court thinks fit, duly to 

account for what he shall receive in respect of the property; 

(б) submit his accounts at such periods and in such form as tlie 

Court directs; 

(c) pay the amount due from him as the Court directs; and 

(d) be responsible for any loss occasioned to the property by his 

wilful default or gross negligence. 

4. Where a receiver — 

(a) fails to submit his accounts at such i>eriods and in such form 

as the Court directs, or 

(b) fails to pay the amount due from him as the Court directs, or 

(c) occasions loss to the property by his wilful default or gross 

negligence, 

the Court may direct his property to be attached and may sell such pro- 
perty, and may apply the proceeds to make good any amount found to be 
due from him or any loss occasioned by him, and shall pay the balance (if 
any) to the receiver. 

5. Where the property is land paying revenue to the Government, or 
land of which the revenue has been assigned or redeemed, and the Court 
considers that the interests of those concerned will be promoted by the 
management of the Collector, the Court may, with the consent of the Col- 
lector, appoint him to be receiver of such property. 


ORDER XLI. 

Appeals from Original Decrees. 

1. (i) Every appeal shall be preferred in the form of a memorandum 
signed by the appellant or his pleader and presented to the Court or to 
such oflScer as it appoints in this behalf. The memorandum shall be 
accompanied by a copy of the decree appealed from and (unless the 
Appellate Court dispenses therewith) of the judgment on which it is 
founded. 

( 2 ) The memorandum shall set forth, concisely and under distinct 
heads, the grounds of objection to the decree appealed from without any 
argument or narrative; and such grounds shall be numbered consecutively. 

2. The appellant shall not, except by leave of the Court, urge or be 
heard in support of any ground of objection not set forth in the memo* 
randum of appeal; but the Appellate Court, in deciding the appeal, shall 
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Stay of proceedings and of execution,) 

not be confined to the grounds of objection set forth in the memorandum 
of appeal or taken by leave of the Court under ‘this rule: 

Provided that the Court shall not rest its decision on any other ground 
unless the party who may be affected thereby has had a sufficient 
opportunity of contesting the case on that ground. 

3. (i) Where the memorandum of appeal is not drawn up in the Rejection or 
manner hereinbefore prescribed, it may be rejected, or be returned to the 
appellant for the purpose of being amended within a time to be fixed by clum. 

the Court or be amended then and there. 

(2) Where the Court rejects any memorandum, it shall record the 
reasons for such rejection. > 

(5) Where a memorandum of appeal is amended, the Judge, or such 
officer as he appoints in this behalf, shall sign or initial the amendment. 

4. Where there are more plaintiffs or more defendants than one in a One of several 
suit, and the decree appealed from proceeds on any ground common to difendantT 
all the plaintiffs or to all the defendants, any one of the plaintiffs or of niay obtain 
the defendants may appeal from the whole decree, and thereupon the whotedewee 
Appellate Court may reverse or vary the decree in favour of all the plaintiffs where it 

or defendants, as the case may be. grouncfcom- 

mon to all. 

Stay of proceedings and of execution, 

5 . (i) An appeal shall not operate as a stay of proceedings under a Stay by 
decree or order appealed from except so far as the Appellate Court may 
order, nor shall execution of a decree be stayed by reason only of an 
appeal having been preferred from the decree; but the Appellate Court 

may for sufficient cause order stay of execution of such decree. 

(2) Where an application is made for stay of execution of an appeal- Stay by Court 
able decree before the expiration of the lime allowed for appealing there- the^^cre?^^ 
from, the Court which passed the decree may on sufficient cause being 
shown order the execution to be stayed. 

(5) No order for stay of execution shall be made under sub-rule (i) 
or sub-rule (2) unless the Court making it is satisfied — 

(а) that substantial loss may result to the party applying for stay 

of execution unless the order is made; 

(б) that the application has been made without unreasonable delay; 

and 

(c) that security has been given by the applicant for the due per- 
formance of such decree or order as may ultimately be bind- 
ing upon hina. 
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(4) Notwithstanding anything contained in sub-rule (5), the Court may 
make an ex parte order for stay of execution pending the hearing of the 
application, 

6. (i) Where an order is made for the execution of a decree from 

which an appeal is pending, the Court which passed the decree shall, on 
sufficient cause being shown by the appellant, require security to be taken 
for the restitution of any property which may be or has been taken in 
execution of the decree or for the payment of the value of such property 
and for the due performance of the decree or order of the Appellate Court, 
or the Appellate Court may for like cause direct the Court which passed 
the decree to take such security. 

(2) Where an order has been made for the sale of immovable pro- 
perty in execution of a decree, and an appeal is pending from such decree, 
the sale shall, on the application of the judgment-debtor to the Court which 
made the order, be stayed on such terms as to giving security or otherwise 
as the Court thinks fit until the appeal is disposed of. 

^7, [iVo security to he required from the Government or a public 
officer in certain cases,'] Rep. by the A. 0 . igSJ. 

8 . The powers conferred by rules 5 and 6 shall be exercisable where 
an appeal may be or has been preferred not from the decree but from an 
order made in execution of such decree. 

Procedure on admission of appeal. 

9. (i) Where a memorandum of appeal is admitted, the xAppellate 
Court or the proper oflficcr of that Court shall endorse thereon the date of 
presentation, and shall register the appeal in a book to be kept for the 
purpose. 

(2) Such book shall be called the Register of Appeals. 

10. (i) The Appellate Court may, in its discretion, either before the 
respondent is called upon to appear and answer or afterwards on the 
application of the resdondpent, demand from the appellant security for the 
costs of the appeal, or of the original suit, or of both: 

Provided that the Court shall demand such security in all cases in 
which the appellant is residing out of *[the Provinces], and is not possessed 
of any sufficient immovable property within ®[the Provinces] other than the 
property (if any) to which the appeal relates. 

(2) Where such security is not furnished within such time as the 
Court orders, the Court shall reject the appeal. 

1 See Order XXVII, rule 8A, supra. 

* g^bs. by the A. O, 19^8 for ** witish India 
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11 . (ji) The Appellate Court, after sending for the record if it thinks 
lit so to do, and after fixing a day for hearing the appellant or his pleader 
and hearing him accordingly if he appears on that day, may dismiss the 
appeafl without sending notice to the Court from whose decree the appeal 
is preferred and without serving notice on the respondent or his pleader. 

(2) If on the day fixed or any other day to which the hearing may be 
adjourned the appellant does not appear when the appeal is called orf for 
hearing, the Court may make an order that the appeal be dismissed. 

(j) The dismissal of an appeal under this rule shall be notified to the 
Court from whose decree the appeal is preferred. 

12. (z) Unless the Appellate Court dismisses the appeal under rule it, 
it shall fix a day for hearing the appeal. 

(2) Such day shall be fixed with reference to the current business of 
the Court, the place of residence of the respondent, and the time necessary 
for the service of the notice of appeal, so as to allow the respondent 
sufficient time to appear and answer the appeal on such day. 

13. (i) Where the appeal is not dismissed under rule ii, the Appellate 
Court shall send notice of the appeal to the Court from whose decree the 
appeal is preferred. 


(2) Where the appeal is from the decree of a Court, the records of 
which are not deposited in the Appellate Court, the Court receiving such 
notice shall send with all practicable despatch all material papers in the 
suit, or such papers as may be specially called for by the Appellate Court. 

(j) Either party may apply in writing to the Court from whose 
decree the appeal is preferred, specifying any of the papers in such Court 
of which he requires copies to be madef and copies of such papers shall be 
made at the expense of, and given to, the applicant. 

14. (i) Notice of the day fixed under rule 12 shall be aftixed in the 
Appellate Court-house, and a like notice shall be sent by the Appellate 
Court to the Court from whose decree the appeal is preferred, and shall be 
served on the respondent or on his pleader in the Appellate Court in the 
manner provided for the service on a defendant of a summons to appear 
and answer; and all the provisions applicable to such summons, and to 
proceedings with reference to the service thereof, shall apply to the service 
of such notice. 

(2) Instead of sending the notice to the Court from whose decree the 
appeal is preferred, the Appellate Court may itself cause the notice to be 
served on the respondent or his pleader under the provisions above referred 

to. 


Power to 
dismiss appeal 
without send- 
ing notice to 
Lower Court. 


Day for hear- 
ing appeal. 


Appellate 
Court to give 
notice to 
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decree appeal- 
ed from. 
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(The First Schedule. Order XLI. — Appeals from Original Decrees. 
Procedure on admission of appeal. Procedure on hearing.) 

15, The notice to the respondent shall declare that, if he does not 
appear in the Appellate Court on the day so fixed, the appeal will be heard 
ex parte. 


Procedure on hearing. 

16. (i) on the day fixed, or on any other day to which the hearing 
may be adjourned, the appellant shall be heard in support of the appeal. 

{ 2 ) The Court shall then, if it does not dismiss the appeal at once, 
hear the respondent against the appeal, and in such case the appellant 
shall ble entitled to reply. 

17. (i) Where on the day fixed, or on any other day to which the 
hearing fnay be adjourned, the appellant does not appear when the appeal 
is called on for hearing, the Court may make an order that the appeal be 
dismissed. 

( 2 ) Where the appellant appears and the respondent does not appear, 
the appeal shall be heard ex parte. 

18. Where on the day fixed, or on any other day to which the hearing 
may be adjourned, it is found that the notice to the respondent has not 
been served in consequence of the failure of the appellant to deposit, within 
the period fixed, the sum required to defray the cost of serving the notice, 
the Court may make an order that the appeal be dismissed: 

Provided that no such order shall be made although the notice has not 
been served upon the respondent, if on any such day the respondent 
appears when the appeal is called on for hearing. 

19. Where an appeal is dismissed under rule ii, sub-rule (2), or rule 
17 or rule 18, the appellant may apply to the Appellate Court for the re- 
admission of the appeal ; and, where it is proved that he was prevented 
by any sufficient cause from appearing when the appeal was called on for 
hearing or from depositing the sum so required, the Court shall re-admit 
the appeal on such terms as to costs or otherwise as it thinks fit. 

20. Where it appears to the Court at the hearing that any person who 
was a party to the suit in the Court from whose decree the appeal is 
preferred, but who has not been made a party to the appeal, is interested 
in the result of the appeal, the Court may adjourn the hearing to a future 
day to be fixed by the Court and direct that such person be made a 
respondent. 

21. Where an appeal is heard ex parte and judgment is pronounced 
against the respondent, he may apply to the Appellate Court to re-hear 
the appeal ; and, if he satisfies the Court that the notice was not duly 
served or that he was prevented by sufficient cause from appearing when 
the appeal wa? called on for hearing, the Court shall re-hear the appeal 
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on such terms as to’ costs or otherwise as it thinks fit to impose upon 
him. 

22. (j) Any respondent, though ho may not have appealed from upon hearing 
any part of the decree, may not only support the decree on any of the 

grounds decided against him in the Court below, but take any cross-objec- decree as*if 
tion to the decree which he could have taken by way of appeal, provided 
he has filed such objection in the Appellate Court within one month from se])aratc 
the date of service on him or his pleader of notice of the day fixed for 
hearing the appeal, or within such further time as the Appellate Court 
may see fit to allow. 

( 2 ) Such cross-objection shall be in the form of a memorandum, and I'orm of 

the provisions of rule i, so far as they relate to the form and contents of prdv^sions^^^ 

the memorandum ol appeal, shall apply thereto. applicable 

^ ^ ^ thereto. 

(j) Unless the respondent files with the objection a written acknow- 
ledgment from the party who may be affected by such objection or his 
pleader of having received a copy thereof, the Appellate Court shall cause 
a copy to be served, as soon as may be after the filing of the objection, on 
such party or his pleader at the expense of the respondent. 

( 4 ) Where, in any case in which any respondent has under this rule 
filed a memorandum of objection, the original appeal is withdrawn or is 
dismissed for default, the objection so filed may nevertheless be heard and 
determined after such notice to the other parties as the Court thinks fit. 

( 5 ) The provisions relating to jDauper appeals shall, so far as they can 
be made applicable, apply to an objection under this rule. 

23. Where the Court from whose decree an appeal is preferred has Remand of 
disposed of the suit upon a preliminary ^int and the decree is reversed in A^ppeUaie 
appeal, the Appellate Court may, if it thinks fit, by order remand the case, Court, 
and may further direct what issue or issues shall be tried in the case so 
remanded, and shall send a copy of its judgment and order to the Court 

from whose decree the appeal is preferred, with directions to re-admit the 
suit under its original number in the register of civil suits, and proceed 
to determine the suit ; and the evidence (if anyl recorded during the 
original trial shall, subject to all just exceptions, be evidence during the 
trial after remand. 

24. Where the evidence upon the record is sufficient to enable the Where 

Appellate Court to pronounce judgment, the Appellate Court may, after 
resettling the issues, if necessary, finally determine the suit, notwith- sufficient, 
standing that the judgment of the Court from whose decree the appeal is co^t^may 
preferi-ed has proceeded wholly upon some ground other than that on which determine 
the Appellate Court proceeds. finally. 
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25. Where the Court from whose decree the appeal is preferred has 
omitted to frame or try any issue, or to determine any' question of fact, 
which appears to the Appellate Court essential to the right decision of 
the suit upon the merits, the Appellate Court may, if necessary, fratne 
issues, and refer the same for trial to the Court from whose decree the 
appeal is preferred, and in such case shall direct such Court to take the 
additional evidence required ; 

and such Court shall proceed to try such issues, and shall return the 
evidence to the Appellate Court together with its findings thereon and the 
reasons therefor. 

26. /r) Such evidence and findings shall form part of the record in the 
suit ; and either party may, within a time to be hxed by the Appellate Court, 
present a memorandum of objections to any finding. 

( 2 ) After the expiration of the period so fixed for presenting such 
memorandum the Appellate Court shall proceed to determine the appeal. 

27. (ij The parlies to an appeal shall not. be entitled to produce 
additional evidence, whether oral or documentary, in the Appellate C'ourl. 
But if— 

(а) the Court from \\hose decree the appeal is preferred has refused 

to admit evidence which ought to have been admitted, or 

(б) the Appellate Court requires any document to be produced or 

any witness to be examined to enable it to pronounce judg- 
ment, or for any other substantial cause, 

the Appellate Court may allow such evidence or document to be produced, 
or witness to be examined. 

( 2 ) Wherever additional evidence is allowed to be produced by an 
Appellate Court, the Court shall record the reason foi its admission. 

28. Wherever additional evidence is allowed to be produced, the 
Appellate Court may either take such evidence, or direct the Court from 
whose decree the appeal is preferred, or any other subordinate Court, to 
take such evidence and to send it when taken to the Appellate Court. 

29. Where additional evidence is directed or allowed to be taken, the 
Appellate Court shall specify the points to which the evidence is to be con- 
fined, and record on its proceedings the points so specified. 

Judgment in appeal. 

30. The Appellate Court, after hearing the parties or their pleaders 
and referring to any part of the proceedings, whether on appeal or in the 
Court from whose decree the appeal is preferred, to which reference may 
be considered necessary, shall pronounce judgment in open Court, either 
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at once or on some future day of which notice shall be given to the parties 
or their pleaders. 

31. The judgment of the Appellate Court shall be in writing and shall Contents. 

. . ^ date and 

state — signature of 

{a) the points for determination ; judgment. 

{h) the decision thereon ; 

(c) the reasons for the decision ; and, 

(d) where the decree appealed from is reversed or varied, the relief 

to which the appellant is entitled ; 

and shall at the time that it is pronounced be signed and dated by the Judge 
or by the Judges concurring therein. 

32. The judgment may be for confirming, varving or reversing the vvhat judg- 
decree from which the appeal is preferred, or, if the parties to the appeal 

agree as to the form which the decree in appeal shall take, or as to the order 
to be made in appeal, the Ap]>ellate Court may pass a decree or make an 
order accordingly. 

33. The Appellate Court shall have power to pass any decree and make Power of 
any order which ought to have been passed or made and to pass or make Appeak^ 
such further or other decree or order as the case may require, and this 
power may be exercised by the Court notwithstanding that the appeal is 

as to part only of the decree and may be exersiced in favour of all or any 
of the respondents or parties, although such respondents or parties may 
not have filed any appeal or objection : 

^[Provided that the Appellate Court shall not make any order under 
section 35 A, in pursuance of any objection on which the Court from whose 
decree the appeal is preferred has omitted or refused to make such order.] 

Illustration. 

A cbiius a sum of money as due to him from X or Y, and in a suit against 
bt)th obtains a decree against X. X appeals and A any Y are respondents. The 
Appellate Court decide in favour of X. It has power to pass a decree against Y. 

34. Where the appeal is heard by more Judges than one, any Judge l>issent to be 
dissenting from the judgment of the Court shall state in writing the deci- >^®corded 
sion or order which he thinks should be passed on the appeal, and he may 

state his reasons for the same. 

Decree in appeal. 

^35. (i) The decree of the Appellate Court shall bear date the day Date and 

on which the judgment was pronounced, 
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contents of 
decree. 


1 Ins. by s. 4 of the Civil Procedure (Amendment) Act, 1922 (9 of 1922), which, 
under s. i (2) thereof, may be brought into force in any Province by the Provincial 
Government on any specified date. The Act has been brought into force in Bombay, 
Bengal, U. P., Punjab, Bihar, C. P., Assam and Orissa. 

* This rule is not applicable to the Chief Court of Oudh in the exercise of its 
appellate jurisdiction ; see the Oudh Courts Act, 1925 (U. P. 4 of 1925), s. i6 (5). 
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(2) The decree shall contain the number of the appeal, the names and 
descriptions of the appellant and respondent, and a clear specification of 
the relief granted or other adjudication made. 

(j) The decree shall also state the amount of costs incurred in the 
appeal, and by whom, or out of what property, and in what proportions 
such costs and the costs in the suit are to be paid. 

(4) The decree shall be signed and dated by llie Judge or Judges who 
passed it : 

Provided that where there arc more Judges than one and there is a 
difference of opinion among them, it shall not be necessary for any Judge 
dissenting from the judgment of the Court to sign the decree. 

36. Certified copies of the judgment and decree in appeal shall be fur- 
nished to the parties on application to the Appellate Court and at their 
expense. 

37. A copy of the judgment and of the decree, certified by the 
Appellate Court or such officer as it appoints in this behalf, shall be sent 
to the Court which passed the decree appealed from and shall be filed with 
the original proceedings in the suit, and an entry of the judgment of the 
Appellate Court shall be made in the register of civil suits. 


ORDER XLII. 

Appeals from Appellate Decrees. 

1 . The rules of Order XLI shall apply, so far as may be, to appeals 
from appellate decrees. 


ORDER XLIII. 

Appeals from Orders. 

1. An appeal shall lie from the following orders under the provisions 
of section 104, namely : — 

(а) an order under rule 10 of Order VII returning a plaint to be 

presented to the proper Court ; 

(б) an order under rule 10 of Order VIII pronouncing judgment 

against a party : 

(c) an order under rule 9 of Order IX rejecting an application (in 

a case open to appeal) for an order to set aside the dismissal 
of a suit ; 

(d) an order under rule 13 of Order IX rejecting an application 

(in a case open to appeal) for an order to set aside a decree 
passed ex parte; 
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{e) an order under rule 4 of Order X pronouncing judgment against 
a party 

(/) an order under rule 21 of Ordei XI ; 

(g) an order under rule 10 of Order XVI for the attachment of 
property ; 

{h) an order under rule 20 of Order XVT pronouncing judgment 
against a party ; 

[i) an order under rule 34 of Order XXI on an objection to the 
draft of a document or of an endorsement ; 

(y) an order under rule 72 or rule 92 of Order XXl setting aside or 
refusing to set aside a sale ; 

{k) an order und(‘r rule 9 of Order XXII refusing to set aside the 
abatement or dismissal of a suit ; • 

(/) an order under rule to of Order XXII giving or refusing to give 
leave ; 

(m) an order under rule 3 of Order XXIIl recording or refusing 

to record an agreement, compromise or satisfaction ; 

(n) an order under rule 2 of Order XXV rejecting an application (in 

a case open to appeal) for an order to set aside the dismissal 
of a suit ; 

(0) an order ^ [under rule 2, rule 4 or rule 7] of Order XXXIV 
refusing to extend the time for the payment of mortgage- 
money ; 

{p) orders in interpleader-suits under rule 3, rule 4 or rule 6 of 
Order XXXV ; 

{q) an order under ruh? 2. rule 3 or rule 6 of Order XXXVIIT ; 

(r) an order under rule t, rule 2, rule 4 or rule 10 of Order 
XXXIX ; 

(5) an order under rule i or rule 4 of Order XL ; 

(t) an order of refusal under rule 19 of Order XLI to re-admit, or 

under rule 21 of Order XLI to re-hear, an appeal , 

(u) an order under rule 23 of Order XLI remanding a case, where 

an appeal would lie from the decree of the Appellate Court ; 

(v) an order made by any Court other than a High Court refusing 

the grant of a certificate under rule 6 of Order XLV ; 

(7?^) an order under rule 4 of Order XLVII granting an application 
for review. 

2* The rules of Order XLI shall apply, so far as may be, to appeals 
from orders. 


1 Subs, by the Transfer of Property (Amendment) Supplementary Act, 1930 (16 
of J930), s. 2. for " under rule 3 or rule 8 


Procedure, 
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ORDER XLIV. 


Who may 
appeal as 
pauper. 


Procedure on 
application 
for admission 
of appeal. 


Inquir5r into 
pauperism. 


Pauper Appeals. 

1. Any person entitled to prefer an appeal, who is unable to pay the 
fee required for the memorandum of appeal, may present an application 
accompanied by a memorandum of appeal, and may be allowed to appeal 
as a pauper, subject, in all matters, including the presentation of such 
application, to the provisions relating to suits by paupers, in so far as those 
provisions are applicable : 

Provided that the Court shall reject the application unless, upon a 

penrsal thereof and of the judgment and decree appealed from, it sees 

reason to think that the decree is contrary to law or to some usage having 

the force of law, or is otherwise erroneous or unjust. 

* 

2, The inquiry into the pauperism of the applicant may be made either 
by the Appellate Court or under the orders of the Appellate Court by the 
Court from whose decision the appeal is preferred ; 

Provided that, if the applicant was allowed to sue or appeal as a pauper 
in the Court from whose decree the appeal is preferred, no further inquiry 
in respect of his pauperism shall be necessary, unless the Appellate Court 
sees cause to direct such inquiry. 


ORDER XLV. 


** Decree ” 
defined. 


Application 
to Court 
whose 
decree com- 
plained of. 


Certificate as 
to value or 
fitness. 


Consolidation 
of suits. 


Appeals to the ^King in Council. 

1. In this Order, unless there is something repugnant in the subject 
or context, the expre.ssion decree '' shall include a final order. 

2, Whoever desires to appeal to ^His Majesty in Council shall apply by 
petition to the Court whose decree is complained of. 


3, (i) Every petition shall state the grounds of appeal and pray for 
a certificate either that, as regards amount or value and nature, the case 
fulfils the requirements of section no, or that it is otherwise a fit one for 
appeal to ^His Majesty in Council. 

(z) Upon receipt of such petition, the Court shall direct notice to be 
served on the opposite party to show cause why the said certificate sliould 
not be granted. 

4. For the purposes of pecuniary valuation, suits involving substan- 
tially the same questions for determination and decided by the same judg- 
ment may be consolidated : but suits decided by separate judgments shall 
not be consolidated, notwithstanding that they involve substantially the 
same questions for determination. 


* See foot note i on page 47 Supra. 
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5 . In the event of any dispute arising between the parties as to the Remission oi 
amount or value of ’the subject-matter of the suit in the Court of 

instance, or as to the amount or value of the subject-matter in dispute on instance, 
appeal to ^His Majesty in Council, the Court to which a petition for a certi- 
ficate is made under rule 2 may, if it thinks fit, refer such dispute for report 
to the Court of first instance, which last-mentioned Court shall proceed to 
determine such amount or value and shall return its report together with 
the evidence to the Court by which the reference was made. 

6. Where such certificate is refused, the petition shall be dismissed. Effect of 

refusal of 
certificate. 

7. (r) Where the certificate is granted, the applicant shall, within and 

~ [ninety days or such further period, not exceeding sixty days, as the deposit 
Court may upon cause shown allow] from the date of the decree confiplained grant^^of^” 
of, or within six weeks from the date of the grant of the certificate, which- certiheate. 
ever is the later date, — 

{a) furnish security “^[in cash or in Government securities] for the 
costs of the respondent, and 

(h) deposit the amount required to defray the expense of transla- 
ting, transcribing, indexing and transmitting to ^His Majesty 
in Council a correct copy of the whole record of the suit, 
except — 

(/) formal documents directed to be excluded by any Order of 
^His Majesty in Council in force for the time being ; 

(2) papers which the parties agree to exclude ; 

(5) accounts, or portions of accounts, which the officer empowered 
by the Court for that purpose considers unnecessary, and 
which the parties have not specifically asked to be included ; 
and 

(4) such other documents as the High Court may direct to be 
excluded : 

[Provided that the Court at the time of granting the certificate may, 
after hearing any opposite parly who appears, order on the ground of special 
hardship that some other form of security may be furnished : 

Provided, further, that no adjournment shall be granted to an opposite 
party to contest the nature of such security.] 

(3) Where the applicant prefers to print in India the copy of the 
lecord, except as aforesaid, he shall also within the time mentioned in sub- 
rule (i) deposit the amount required to defray the expense of printing sueh 
copy. 

^ See foot note i on page 47 Supra. 

2 Subs, by the Indian Limitation and Code of Civil Procedure (Amendment) Act, 

1920 (26 of 1920), s. 3, for “ six months 

Ins. by s. 3, ibid. 
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8. When' such security has been furnished and deposit made to the 
satisfaction of tlie Court, the Court shall — , 

(a) declare the appeal admitted, 

(b) give notice thereof to the respondent, 

(c) transmit to ^His Majesty in Council under the seal of the Court 

a correct copy of the? said record, except as aforesaid, and 

(d) giv(' to either party one or more authenticated copies of any 

of the papers in the suit on his applying therefor and paying 
the reasonable expenses incurred in prepari»ig them. 

9. At any time before the admission of the appeal the Court may, upon 
cause shown, revoke the acce])tance of any such security, and make furiher 
directs nis thereon . 

“[9A. Nothing in these rules requiring any notice to be served on or 
given to an opposite party or respondc'iil shall be deemed to require any 
notice to be served on or given to the legal repro'^entative of any deccast'd 
opposite party or deceased respondent in a cast', vvliere such opposite party 
or respondent did not appear either at the hearing in the ('ourt whose* 
dt'cree is ('om]ylained of or at any proceedings snbst'qiient to the decret; of 
that Court : 

Provided that notict's under sub-rule (2) of rule 3 and undtT rule 8 
shall be given by affixing the samt' in some consjyicncus plat e in the Couri- 
ht)iise of the Judge of the District in which the suit was originally brought, 
and. by publication in such newspapers as tli(' Court may direct.] 

10. When' at any time after the admission of an appeal but before 
the transmission ol the copy of the record, except as aforesaid, to 'His 
Majesty in Council, such security appears inadequate, 

or further payment is required for the purpose ot translating, trans- 
cribing, printing, indexing or transmitting tht' copy of th(‘ record, except 
as aforesaid, 

the Court may order the appellant to furnish, within a time to be fixed 
by the Court, other and sufficient security, or to make, within lik(‘ time, 
the lequired payment. 

11 . Where the appellant fails to com])ly with such order, the pro- 
ceedings shall be stayed, 

and the appeal shall not proceed without an order in this behalf of 
^His Majesty in Council. 

and in the meantime execution of the deen'e appealed from shall not 
be stayed. 

, 12. When the copy of the record, except as aforesaid, has been trans- 

mitted to ^His Majesty in Council, the appellant may obtain a refund of the 
balance (if any) of the amount which he has deposited under rule 7. 

^ See foot note i on page 47 Supra. 

Ins. by the Indian Limitation and Code of Civil Procedure (Amendment) Act, 
1920 (26 ot 1920), s. 4. 
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13. (j) Notwithstanding the grant of a certificate for the admission i"”wcrs of 
of any appeal, the decree appeaJed from shall be unconditionally executed, ^ng^a\)pcaf 
unless the Court otherwise directs. 

( 2 ) The Court may, if it thinks fit, on special cause shown by any 
parly interested in the suit, or otherwise appearing to the ('ourt, — 

(a) impound any movable property in dispute or any part thereof, 
or 

(h) allow tlie chx'ree appealed from to be executed, taking smh 
security from the resix)ndent as tlu' C'ourt thinks fit for the 
due performance of any order which *His IMajesty in Council 
may make; on th^' appeal, or 

(c) stay the execution of the decree a])pealed from, taking such 

security from the appellant as the ('ourt thinks fit for J:he due 
performance of the decree appealed fnnn, or of any order 
which 4Iis Majesty in Council may make' on the appeal, or 

(d) place any party seeking the assistance of the Couil under such 

(ondi lions or give such other direction resj)ecling the subject- 
matter of the a])peal, as it thinks fit, by the appointment of 
a receiver or otherwise. 

14. (j) Where at any time during the }>endency of the appeal 

s(*curity furnished by either party appears inadequalt', the Court ma 3 ^ on sccunty 
the application of the other party, require further security. inadequate 

(i’) In default of such further security being furnished as required by 
the Court, — 

(a) if the original security was furnished b\' tht' appellant, the 
C'ourt ma 3 ^ on the ap])lication of tlie nspondent, execute the 
decree aj)pealed from as it the appellant had furnished no 

such security ; 

(h) if the original security was furnished by the respondent, the 
Cxuirt shall, so far as may be practicable, stay the further 
execution of the decree, and restore the parties to the posi- 
tion in which they respectivt‘ly were wlu'ii the security which 
appears inadequate was furnished, or give such direction 
respecting the subject-matter of the ap})eal as it thinks lit. 

15. (i) Whoever desires to obtain execution of any order of ^His 
Majesty in Council shall apply by petition, accompanied by a certified 

copy of the decree passed or order made in appeal and sought to be executed, orders of 
to the Court from which the appeal to ^His Majesty was preferred. 

( 2 ) Such Court shall transmit the order of ^His Majesty in Council 
to the Court which passed the first decree appealed from, or to such other 
Court as ^His Majesty in Council by such order may direct, and shall (upon 
the application of either party) give such directions as may be required for 


1 bee foot note i on page 47 Supra. 
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the execution of the same ; and the Count to which the said order is so 
transmitted shall execute it accordingly, in the manner and according to 
the provisions applicable to the execution of its original decrees. 

(j) When any monies expressed to be payable in British currency are. 
payable in India under such order, the amount so payable shall be esti- 
mated according to the rate of exchange for the time being fixed at the date 
of • the making of the order * * for the adjustment of financial 

tiansactions between the Imperial and the Indian Governments. 

‘^[( 4 ) Unless ^His .Majesty in Council is pleased otherwise to direct, no 
order of ^His Majesty in Council shall be inoperative on the ground that no 
notice has been served on or given to the legal representative of any 
deceased oj>posite party or deceased respondent in a case, where such 
opposite party or resj)ondent did not appear either at the hearing in the 
Court whose decree was complained of or at any proceedings subsequent to 
the decree of that Court, but such order shall have the same force and effect 
as if it had been made before the death took place.] 

A eal from orders made by the Court which executes the order of ^His 

order relating Majesty in Council, relating to such execution, shall be appealable in the 
to execution, same manner and subject to the some rules as the orders of such Court 
relating to the execution of its own decrees. 

17 . [Appeals to Federal Court.~\ Rep. by the Federal Court Act, 1941 
{XXI of 1941), s. 2. 


ORDER XLVI. 


Reference of 
question to 
High Court. 


Court may 
pass decree 
contingent 
upon decision 
of High 
Court. 


Reference. 

1 . Where, before or on the hearing of a suit or an appeal in which the 
decree is not subject to appeal, or where, in the execution of any such decree, 
any question of lawyer usage having the force of law arises, on which the 
Court trying the suit or appeal, or executing the decree, entertains reason- 
able doubt, the Court may, either of its own motion or on the application 
of any of the parties, draw up a statement of the facts of the case and the 
point on which doubt is entertained, and refer such statement with its own 
opinion on the point for the decision of the High Court. 

2. The Court may either stay the proceedings or proceed in the case 
notwithstanding such reference, and may pass a decree or make an order 
contingent upon the decision of the High Court on the point referred ! 

but no decree or order shall be executed in any csise in which such 


‘ See foot note i on page 47 Supra. 

..f Secretary of State for India in Council with the concurrence 

ot the Lords Cominissioners of His Majesty's Treasury ” rep. by the A. O. 19^7. 

igao (al ot Limitation and Code of Civil Procedure (Amendment) Act, 
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relerencc is made until the receipt of a copy of the judgment of the High 
Court upon the reference. 


3. The High Court, after hearing the parties if they appear and desire 
to be heard, shall decide the point so referred, and shall transmit a copy to^be irans- 
of its judgment, under the signature of the Registrar, to the Court by niittcd, and 
which the reference was made ; and such Court shall, on the receipt of^acco^dingfy. 
thereof, proceed to dispose of the case in conformity with the decision 
of the High Court. 


4. The costs (if any) consequent on a reference for the decision of Costs of . 
the High Court shall be costs in the case. High^Court. 


5. Where a case is referred to the High Court under rule l, the 'High Power to 
Court may leturn the case for amendment, and may alter, cancel or set uecre/oV 
aside any decree or order which the Court making the reference has Court making 
passed or made in the case out of which the refeience arose, and make 


such order as it thinks fit. 


6. ( 1 ) Where at any time before judgment a Court in which a suit Powor to 
has been instituted doubts whether the suit is cognizable by a Court of 

Small Causes or is not so cognizable, it may submit the record to the High questions as 
Court with a statement of its reasons for the doubt as to the nature of the tbi^Tsmall 
suit. causes. 

(2) On receiving the record and statement, the High Court may order 
the Court either to proceed with the suit or to return the plaint for pre- 
sentation to such other Court as it may in its order declare to be compe- 
tent to take cognizance of the suit. 

7. (i) Where it appears to a District Court that a Court subordinate Power to 
thereto has, by reason of erroneously holding a suit to be cognizable by a ceJur? m 
Court of Small Causes or not to be so cognizable, failed to exercise a submit for 
jurisdiction vested in it by law, or exercised a jurisdiction not to vested, ceedings^had 
the District Court may, and if required by a party shall, submit the under mis- 
record to the High Court with a statement of its reasons for considering juiScbctSn 

the opinion of the subordinate Court with respect to the nature of the small 
•. . t causes, 

suit to be erroneous. 


(2) On receiving the record and statement the High Court may make 
such order in the case as it thinks fit. 

(5) With respect to any proceedings subsequent to decree in any case 
submitted to the High Court under this rule, the High Court may 
make such order as in the circumstance appears to it to be just and 
proper. 

(4) A Court subordinate to a District Court shall comply with any 
requisition which the District Court may make for any record or informa* 
tion for the purposes of this rule. 


28 



Application 
for review of 
judgment. 


To whom 
a})plica1 ions 
(or review 
may be 
made. 


Form of 
applications 
for review. 

Application 

where 

rejected. 

Application 

where 

granted. 
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ORDER XLVII. 

Review. 

1 . (7) Any person considering himself aggrieved — 

(a) by a decree 01 order from which an appeal is allowed, but from 

which no appeal has been preferred, 

(b) by a decree or order from which no appeal is allowed, or 

(f) by a decision on a reference from a Court of Small Causes, 

arid who, from the discovery of new and important matter or evidence 
which, after the exercise of due diligence, was not within his knowledge 
or could not be produced by him at the time when the decree was passed 
or order madc» or on account of some mistake or error apparent on the 
face of the record, or for any other sufficient reason, desires to obtain a 
review, of the decree passed or order made against him, may apply for a 
review of judgment to the Court which passed the decree or made the order. 

(2) A party who is not appealing from a decree or order may apply 
for a review of judgment notwithstanding the pendency of an appeal 
by some other paity except where the ground of such appeal is common 
to the applicant and the appellant, or when, being respondent, he can 

present to the Appellate Court the case on which he applies for the 

review. 

2. An application for review of a decree or order of a Court, not being 

a High Court, upon some ground other than the discovery of such new 
and important matter or evidence as is referred to in rule i or the 

existence of a clerical or arithmetical mistake or eiror apparent on the 

face of the decree, shall be made only to the Judge who passed the decree 
or made the order sought to be reviewed ; but any such application may, 
if the Judge who passed the decree or made the order has ordered notice 
to issue under rule 4, sub-rule (2), proviso (a), be disposed of by his 
successor. 

3 . The provisions as to the form of preferring appeals shall apply, 
mutatis mutandis, to applications for review. 

4 . (i) Where it appears to the Court that there is not sufficient ground 
for a review, it shall reject the application. 

(2) Where the Court is of opinion that the application for review 
should be granted, it shall grant the same : ^ 

Provided that — 

(а) no such application shall be granted without previous notice 

to the opposite party, to enable him to appear and be heard 
in support of the decree or order, a review of which is 
applied for ; and 

(б) no such application shall be granted on the ground of discovery 

of new matter or evidence which the applicant alleges was 
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not within his knowledge, or could not be adduced by him 
when the .decree or order was passed or made, without strict 
proof of such allegation. 

5. Where the Judge or Judges, or any one of the Judges, who passed 

the decree or made the order, a review of which is applied for, continues in Court 
or continue attached to the Court at the time when the application for a ^loro 
review is presented, and is not or are not precluded by absence or other judges, 
cause for a period of six months next after the application from consider- 
ing the decree or order to which the application refers, such Judge or 
Judges or any of them shall hear the application, and no other Judge or 
Judges of the Court shall hear the same. 

6. (i) Where the application for a review is heard by more than one Application 
Judge and the Court is equally divided, the application shall be ^ejected. rejected. 

‘ (2) Where there is a majority, the decision shall be according to the 
opinion of the majority. 

7 . (i) An order of the Court rejecting the application shall not be Order^^ 

appealable ; but an order granting an application may be objected to appealable!^ 

on the ground that the application was — Objections to 

° order grant- 

(a) in contravention of the provisions of rule 2, ing application. 

(b) in contravention of the provisions of rule 4, or 

(c) after the expiration of the period of limitation prescribed therefor 

and without sufficient cause. 


Such objection may be taken at once by an appeal from the order 
granting the application or in any appeal from the final decree or order 
passed or made in the suit. 


(2) Where the application has been rejected in consequence of the 
failure of the applicant to appear, he may apply for an order to have the 
rejected application restored to the file, and, where it is proved to the 
satisfaction of the Court that he was prevented by any sufficient cause 
from appearing when such application was called on for hearing, the Court 
shall order it to be restored to the file upon such terms as to costs or other- 
wise as it thinks fit, and shall appoint a day for hearing the same. 


(5) No order shall be made under sub-rule (2) unless notice of the 
application has been served on the opposite party. 

8. When an application for review is granted, a note thereof shall Registry of 

- ...... r-i 1 application 

be made m the register and the Court may at once re-hear the case or granted, and 

make such order in regard to the re-hearing as it thinks fit. re^hLring 

9. No application to review an order made on an application for a Bar of 

review or a decree or order passed or made on a review shall be enter- 
tained. ^ ^ 



Civil Procedure. 


220 


[1908: Act V. 


{The First Schedule. Order XLV HI. —Miscellaneous. Order XLIX.— 

Chartered High Courts.) 


ORDER XLVIII. 

Miscellaneous. 


Process to he 
served at 
expense of 
party issuing. 

Costs of 
service. 

Orders and 
notices how 
served. 


Use of forms 
in appendices. 


1. (i) Every process issued under this Code shall be served at the 
expense of the party on whose behalf it is issued, unless the Court other- 
wise directs. 

' {2) The court-fee chargeable for such service shall be paid within 
a time to be fixed before the process is issued. 

2. All orders, notices and other documents required by this Code to 
be giycn to or served on any person shall be served in the manner pro- 
vided for the service of summons. 

3. .The forms given in the appendices, with such variation as the 
circumstances of each case may require, shall be used for the purposes 
therein mentioned. 


Who may 
serv'e 
prcxrcssos 
of High 
Courts. 


Saving in 
rtspoct of 
('bartered 
High Courts. 


Application 
of rules. 


ORDER XLIX. 

Chartered High Courts. 

1. Notice to produce documents, summonses to witnesses, and ever}^ 
other judicial process, is.sued in the exercise of the original (‘ivil juris- 
diction of the High Court, and of its matrimonial, testamentary and in- 
testate jurisdictions, except summonses to defendants, writs of execution 
and notices to respondents may be served by the attorneys in the suits, 
or by persons employed by them, or by such other persons as the High 
Court, by any rule or order, directs. 

2. Nothing in this schedule shall be deemed to limit or otherwise 
affect any rules in force at the commencement of this Code for the taking 
of evidence or the recording of judgments and orders by a Chartered 
High Court. 

3. The following rules shall not apply to any Chartered High Court 
in the exercise of its ordinary or extraordinary original civil jurisdiction, 
namely : — 

(1) rule 10 and rule ii, clauses (6) and (c), of Order VII ; 

(2) nile 3 of Order X ; 

(3) rule 2 of Order XVI ; 

(4) rules 5, 6, 8, 9, 10, ii, 13, 14, 15 and 16 (so far as relates to the 

manner of taking evidence) of Order XVIII ; 

(5) rules I to 8 of Order XX ; and 

(6) rule 7 of Order XXXIII (so far as relates to the making of a 

memorandum) ; 

and rule 35 of Order XLI shall not apply to any such High Court in 
the exercise of its appellate jurisdiction. 
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ORDER L. 

Provincial Small Cause Courts. 

1. The provisions hereinafter specified shall not extend to Courts con- Provincial 
stituted under the Provincial Small Cause Courts Act, 1887, ^[or under 
the Berar Small Cause Courts Law, 1905] or to Courts exercising the 
jurisdiction of a Court of Small Causes ^ [under the said Act or Law], 
that is to say — 

so much of this schedule as relates to — 

(f) suits excepted from the cognizance of a Court of Small 
Causes or the execution of decrees in such suits ; 

(ii) the execution of decrees against immoveable property or tne 
interest of a partner in partnership property ; 

{Hi) the settlement of issues ; and 
(6) the following rules and orders, — 

Order II, rule i (frame of suit) ; 

Order X. rule 3 (record of examination of parties) ; 

Order XV, except so much of rule 4 as provides for the pro- 
nouncement at once of judgment ; 

Order XVIII, rules 5 to 12 (evidence) ; 

Orders XLI to XLV (appeals) ; 

Order XLVII, rules 2, 3, 5. 6, 7 (review) ; 

Order LI. 


ORDER LI. 

Presidency Small Cause Courts. 

1 . Save as provided in rules 22 and 23 of Order V, rules 4 and 7 Presidency 
Order XXI, and rule 4 of Order XXVT, and by the Presidency Small 
Cause Courts Act, 1882, this schedule shall not extend to any suit or 
proceeding in any Court of Small Causes established in the towns of 
Calcutta, Madras and Bombay. 


APPENDIX A. 

PLEADINGS. 


(i) Titles of Suits. 

In the Court of 

A. B. {add description and residence) . . . Plaintiff, 

against 

C. D. {add description and residence , . Defendant. 


1 Ins. by the Berar Laws Act, 1941 (4 of 1941), s. 2 and Sch. III. 
* Subs, by 3. a and Sch. Ill, ibid., tor " under that Act 
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(2) Description of Parties in particular Cases. 

'[The Secretary of State or the Federation of India or the Province of 
, as the case may be.] 

The Advocate General of 

The Collector of 

The State of 

The A. B. Company, Limited, having its registered office at 
A^. B., a public officer of the C. D. Company. 

A. B. {add description and residence), on behalf of himself and all other 
creditors of C. D., late of {add description and residence). 

A. B. {add description and residence), on behalf of himself and all other 
holders of debentures issued by the 
Compan3^ Limited. 

The Official Receiver. 

A. B., a minor {add description and residence), bj^ C. D. [of by the 
Court of Wards], his next friend. 

A. B. {add description and residence), a person of unsound mind [or 
of weak mind], by C. D., his next friend. 

A. B., a firm carrying on business in partnership at 

A. B. {add description and residence) by his constituted attorney 
C. D. {add description and residence). 

A. B. {add description and residence), Shebait of Thakur. 

A. B. {add description and residence), executor of C. D., deceased. 

A. B. {add description and residence), heir of C. D., deceased. 

(3) Plaints. 

No. I. 

Money lent. 

{Title.) 

A, B,, the above-named plaintiff, states as follows : — 

1. On the day of 19 , he lent the defendant 

rupees repayable on the day of 

* Subs, by the A. O. 1937 for " The Secretary of State for India in Council 
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z. The defendant has not paid the same, except rupees paid 

©n the day of 19 

[// the plaintiff claims exemption from any law of limitation, say : — ] 

3. The plaintiff was a minor [or insane] from the day of 

till the day of 

4. [^Facts showing when the cause of action arose and that the Court 
has jurisdiction. 

5. The’ value of the subject-matter of the suit for the purpose of 

jurisdiction is rupees and for the purpose of court-fees is 

rupees. 

6. The plaintiff claims rupees, with interest at per 

cent, from tlie day of ^9 • 


No. 2. 

Money overpaid. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff 

agreed to buy and the defendant agreed to sell bars of silver 

at annas per tola of fine silver. 

2. The plaintiff procured the said bars to be assayed by E. F., who 

was paid by the defendant for such assay, and E. F. declared each of the 
bars to contain 1,500 tolas of fine silver, and the plaintiff accordingly paid 
the defendant rupees. 

3. Each of the said bars contained only 1,200 tolas of fine silver, of 
which fact the plaintiff was ignorant when he made the payment. 

4. The defendant has not repaid the sum so overpaid. 

[- 46 ' in paras. 4 and 5 of Form No. i, and Relief Claimed.] 


No. 3. 

Goods sold at a fixed Price and delivered. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , E. F. sold 

and delivered to the defendant [one hundred barrels of flour, or the goods 
mentioned in the schedule hereto annexed, or sundry goods], 

2. The defendant promised to pay rupees for the said goods 

on delivery [or on the day of , some day before 

the plaint was filed]. 

3. He has not paid the same. 

4. E. F. died on the day of 19 . 

By his last will he appointed his brother, the plaintiff, his executor. 

[46 in paras. 4 and 5 of Form No. j.] 

7. The plaintiff as executor of E. F. claims [Relief claimed]. 
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No. 4. 

Goods sold at a reasonable Price and delivered. 

{Title.) 

A. B., the above-named plaiiitid^ states as follows: — 

1. On the day of 19 , plaintiff sold 

and delivered to the defendant (^sundry articles of house- fur^iiture'], but no 
express agi'tiernent was made as to the j>Tice. 

2. The goods were reasonably worth rupees. 

3. The defendant has not paid the money. 

[/Is in paras. 4 and 5 of Form No. i, and Relief claimed.'] 

. No. 5. 

Goods made at Defendant's Request, and not accepted. 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , E. F. agreed 

with the plaintiff that the plaintiff should make for him [siAr tables and 
fifty chairs] and that E. F. should pay for the goods on delivery 
rupees. 

2. The plaintiff made the goods, and 011 the day of 

19 , offered to deliver them to E. F.. and has ever since Ixen 

ready and willing so to do. 

3. E. F. has not accepted the goods or paid for them. 

[.^6' in paras. 4 and 5 of Form No. i, and Relief claimed.] 

No. 6. 

Deficiency upon a Re-sale [Goods sold at Auction]. 

(Title.) 

A. B., the above-named plaintiff, states as fallows: — 

1. On the day of 19 , the plaintiff put 

up at auction sundry [gourfs], subject to the condition that all goods not 
paid for and removed by the purchaser within \^ten days] after the sale 
should be resold by auction on his account, of which condition the defendant 
had notice. 

2. The defendant purchased [owe crate of crockery] at the auction 

at the price of rupees. 

3. The plaintiff was ready and willing to deliver the goods to the 
defendant on the date of the sale and for [^ten days] after. 

4. The defendant did not take away the goods purchased by him, nor 
pay for them within [^ten days] after the sale, nor afterwards. 

5. On the day of 19 , the plaintiff 

re-sold the [^crale of crockery], on account of the defendant, by public 
auction, for rupees. 
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6. The* (‘xpens(*s aUcndanl uj)on sucli ic-balr arnountc'd to ru])res. 

7. Th(.‘ dc'frndant lias not paid the dc-licioncy Unis arising, amounting 

to rup)ces. 

j yls in paras. 4 and 5 of Form No. j, and Relief claimed.] 


No. 7. 

SliRVlCrS AT A RKASONAIiLL RATE. 

{Title.) 

A. B., thf above-named plainlift, states as follows: — 

T. BcTwei'n the day of 19 , and 

the day ol 19 , at , plaint iii 

the [^executed S747idry dj'aiauif'S , designs and diagrams] fen’ the defendant, 
at his request; hut no exjaress agreement was made as t(') the sum to be paid 
tor such services. 

2. The* siTvices were reasonably worth rupees. * 

j. 'Fhe d<‘fendant has not paid the money. 

L.d,s' in paras, jj. and 5 of Form A-o. t, and Relief ilaimcd .] 


No. 8: 

Services and IMaieriaes at a reasonabjt* ('osr. 

{Title.) 

A. />., the* above-named plaintiff, states as follows: — 

T. On tlie day of 19 , at , 

the plaintiff built a liouse [known as No. , in ], 

and furnished the materials therefor, for the defendant, at his n*quesl, but 
no expre.ss agn ement was made as to the* amount to be paid for such w^ork 
and materials. 

2. Tin* work done and materials supplied were reas(niabl]y^ worth 

rupees. 

3. The defendant has not paiel the money. 

[As in paras. and 5 of Form No, i, and Relief claimed.] 


No. 9. 

Use and Occupation. 

{Title.) 

A. B., the above-named plaintiff, exe'cutor of the wall of A". Y., 

deceased, states as fe>llows : — 

1. That the defendant occupied the [house No. 

Street], by pe?rmissie)n of the said X. Y.. from the day of 

19 , until the day of 19) 

and no agreement was made as to paymeuit for the use' of the; said preinises. 

2. That the use of the said premises for the said period was re asonably 

worth rupees. 

3. The defendant has not paid the mone^y. 

[As in paras. 4 and 5 of Form No. r.] 

6. The plaintiff as executor of X. Y. claims [Relief claimed]. 


29 
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No. 10. 

On an Award. 

{Title,) 

A, B,, the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff and 

defendant, having a difference between them concerning [a demand of the 
plaintiff for the price of ten barrels of oil which the defendant refused to 
p^], agreed in writing to submit the difference to the arbitration of E. F, 
arid G. H,, and the original document is annexed hereto. 

2. On the day of ^9 > fbe arbitrators 

awarded that the defendant should [pay the plaintiff rupees], 

3^ The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No. i, and Relief claimed.^ 


No. II. 

On a Foreign Judgment. 

{Title.) 

A": 2 ?,, the above-named plaintiff, stales as follows: — 

1. On the day of 19 , at , 

in the State [or Kingdom] of , the 

Court of that State [or Kingdom], in a suit therein pending between the 
plaintiff and the defendant, duly adjudged that the defendant should pay 
to the plaintiff rupees, with interest from the said date, 

2. The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No. jr, and Relief claimed. 


No. 12. 

Against Surety for Payment of Rent. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , E, F. hired from 

the plaintiff for the term of years, the [house No. , 

Street], at the annual rent of rupees, payable [monthly]. 

2. The defendant agreed, in consideration of the letting of the premises 
to E. F., to guarantee the punctual payment of the rent. 

3. The rent for the month of 19 , amounting to 

rupees, has not been paid. 

[//, by the terms of the agreement, notice is required to he given to the 

surety, add : — ] 

4. On the day of 19 , the plaintiff 

gave notice to the defendant of the non-payment of the rent, and demanded 
payment thereof. 

5. The defendant has not paid the same. 

[As in paras. 4 and 5 of Form No, and Relief claimed.} 
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No. 13. 

Breach of Agreement to purchase land. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , the plaintiff 

and defendant entered into a agreement, and the original document is herelo 
annexed. 

[Or, on the day of 19 , the plaintiff and 

defendant mutually agreed that the plaintiff should sell to the defendant 
and that the defendant should purchase from the plaintiff forty bighas of 
land in the village of for rupees.] 

2. On the day of 19 , the plaintiff, 

being then the absolute owner of the property [and the same being free 
from all incumbrances as was made to appear to the defendant], t-endered 
to the defendant a sufficient instrument of transfer of the same [or. was 
ready and willing, and is still ready and willing, and offered, to transfer 
the same to the defendant by a sufficient instrument] on the payment by 
the defendant of the sum agreed upon. 

3. The defendant has itot paid the money. 

[./Is in paras. 4 and 5 of Form No. r, and Relief claimed.'] 


No. 14. 

Not i)Kliverin(. tiooDs soid. 

{Title.) 

A. B., the above named plaintiff, states as follows: — 

X. On the day of 19 , the plaintiff and 

defendant mutually agreed that the defendant should deliver [one hundred 
barrels of flour] to the plaintiff on the * day of 19 , 

and that the plaintiff should pay therefor rupees on delivery. 

2. C)n the [said] day the plaintifi was ready and willing, and offered, 
to pay the defendant the said sum upon delivery of the goods. 

3. The defendant has not delivered the goods, and the plaintiff has been 
deprived of the profits which would have accrued to him from such delivery. 

[As in paras, 4 and 5 of Form No. j, and Relief claimed.] 


No. 15. 

Wrongful Dismissal. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

I. On the diiy of 19 , the plaintiff 

and defendant mutually agreed that the plaintiff should serve the defendant 
as [an accountant, or in the capacity of foreman, or as the case may be]. 
and that the defendant should employ the plaintiff as such for the term 
of [one year] and i>ay him for his services rupees [monthly]. 



228 


Civil Procedure, 


[1908: Act V. 


{The First Schedule . Appendix A. — Pleadings,) 

2. On thi' day of ig , the plaintiff (‘utered 

upon tilt’ service ot the tlclcnclant and lias ever since been, and still is, 
read\' and willing to ('<aitiiiue in such service during the remainder of the 
said yc'dv whereof the deieiulant .d\va\'s has had notic(‘. 

5. On the day ot i<) , the defendant 

wrongiuliv discliargcd the plaintifl, and refused to permit him to serva' as 
aforesai<^l, or to pay him for his services. 

[.hs in paras. ./ and 5 0/ Form I\'o. j, and Relief claimed.'] 


No. 16. 

l>KKAfll OF (hjNTKAcr lO SEKVF. 

{Title.) 

A. />., the alM)V’e nami'd plaintiff, states as lollows: — 

1. ' On the (lay or ic) , the plaintiU and 

deftndant mutually agreed that the pLiinlifi diould employ the defendant 
at .\n [annual] saLii'V' of rupees, and that the delen(.laiu should 

svrve tile p!,iintiff as [an arti-^t] for the Xvxin (»t [ om* yearl. 

2. The plaintiff has always b(‘(n ready and willing to ])erioim Ins part 

of tile jgret’inent (and on the dav of ; offered 

so to do] . 

■5. 'File def(‘ndant [('uttreej ujxmJ Ok* service of th(‘ ]>laintiii on the 
above-mentioned da\ , but afterwards on th(‘ da\' of 

li) , he nfiised to s( rv e the ])laiutift as afon said. 

[As in paras. ^ and 5 of Form No. 1, and Relief claimed.] 


No. 17. 

Against a Bfitder for dfffcttvf Workmanship. 

(Title.) 

A. B., the abova.'-named [)]aintiff, states as tolh ;v^’s : — 

I. On the day' of iq , the ]daintiff and 

di'h’iidant entered into an agreement, and th(‘ original documcait is liereto 
annexerJ. [Or ^lale the tenor of iiie contract .\ 

[2. The plaintiff duly' performed all th(’ ( oialitions of th(‘ agreement 
on his j)art.j 

>. Th(‘ defendant [built the house nferrecl to in the agreement in t 
bad and iinworkinaiiHkc’ manner]. 

[As in paias. ./ and 5 of Form No. r, and Relief claimed.] 


xNo. t8 

On a Bond for uif Fidlfitv of a Cifrk. 

(nile.) 

A. />., the above named, plaintiff, slates as fcdlows: — 

r. On the day of ig , the [plaintiff 

took F. F. into t)is (.TnpJoyrnent as a clerk. 



1908: Act V.] 


Procedure , 


229 


{1 he First Si h( (I ale. Appendix A. — Pleadings.) 

2. In consideration llu'not, on the day 

19 , the deiendant agn t d willi tlic jdaintiil lli.it it A'. F. sliould not faith- 

fiiJIy i^crforin his dutii's .as a ( Icrk to tlie pl.iintdt, or should tail to aca'ount 
to the plaintitt l(ir all monies, « \ kIcikhs ol dc’ht 01 oilier ])ro])(‘rty reccixaal 
by him tor the list' ol thi ])la»ntiit, the dt iendant would ])a\^ lo the jdaintitt 
whatever loss he might sustam b\' rt ason tlieref)!, ntd e\( eedmg ru])(‘< s. 

\(^r, 2. In e onsitie 1 at ion thtrt'ol, liie clet< nd.iiit 1)\' his bond ot the 
same datt' bound himsell to j).a\’ llu jd.iiutitt the ptMinl sum ol 
ni])ees, siibjt'ct to the fauidititai lh.it it F. h. slruild iailhtii)l\" pt*rtorm Jiis 
duties as (Icrk .and (.ashur to tht* jdaiutill .nid should |ir4lv .u., ounl to the 
plaiulift tor .ill monies, evakuc' s <*1 <leht or oda i p(optil\' wliieh should 
be at .in\' lime held b\' him in tiust l<,r tie- jilainlilt, live ivaid should bt' void. ] 

[(h‘, 2. In (a)iisi(kralioii duieot. on the suin'' date' tlv detMidant 
ex(‘c'ut( d a bond ni tavour <>l tie* ])lani1iH, .md the' original dotaimciil is 
hi'ieto <inn('\t'd,J 

5. I’elwt'eii tile day ot K) , and the 

da\' ot i<i , 7 :' A. le. ci\ (l mone\ <ind ollv 1 pio[)ertv, amoiuit- 

iiig to the value (•! rupee-., tni tin u«>( ol tht' ])laint!tl, tor vvhiiii sum 

he has not ai.aumted to him. and the same' still rtmaiiK due and unpaid, 
[els in para\. and 5 (»/ FfO'iu XiC /. and Relief tliiuiK'd | 

No 10. 

r>V Tf XAM ACiAJNsJ LaMUOKJ). Willi SlM ( lAI I)AN[A('.L. 

(7'///V.) 

el. fi., \\w above named plamtitt, states .is tollows. — 

1. On the day ol K) , the didiiidaiit, 

by a regisU red insti niiK'nt. let t(/ iIk' plainiit' [ tlu' house' Nfu 

Slice'll tor the term ot \eais, (ontraeting with tlie 

plaintitt, that lie, the [iluHitifl, .iiiel Ins !< g.d reprex nla tiv i s should c]uietly 
eiijo\' ]’»oss('s.'-ion th('ii ot for the said tt nn 

2. Ail I'onditions wire' inltilled and all things h.pijiened nei'es-.nv to 
entitle tin* ]>!uintilt to maintain this suit. 

3. On tile d.iy (»i K) , during die said te-i'm. 

TT. F., who was tin* lawin) owm r ot the s.iid housi , luwtnllv' evaeted the 

plaiiitill therc'trom, and still v\ithholds tie' jiossession tlveieot Ironi him. 

4. I'lu* ])l.nntitt v\as thereby [prevented Irom ('ontinning the business 

of a tailor at the said [ilaeiu was < omtu'lk'd to exjx nd rupee's in 

moving, and lost the i nstoin ol (F IF. and 1 /.. b\' smli removal.! 

[els’ in para^. 4 ayid s Form Xo. i. and Rciu'f tlanned j 

No. 20. 

On an A(.hm'\ikxi ov Indfmmiv. 

(Title.) 

A. ZA, thc' above'-namc (1 jilaintitf, stale's as tollows: — 

T. On the day ot lO , fb<' plaintitt 

and dt'feiidanl, being partners in trade uiidi'r the st\d<‘ ot A. U. and 6. F>., 
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dissolved the partnership, and mutually agreed that the defendant should 
lake and keep all the partnership property, pay all debts of the firm and 
indemnify the plaintiff against all claims that might be made upon him on 
account of any indebtedness of the firm. 

2. The plaintiff duly performed all the conditions of the agreement 

on his part. i > I 

3. On the day of 19 , [a judgment 

was recovered against the plaintiff and defendant by E. F., in the High 
Coyrt of Judicature at , upon a debt due from the firm to E. F., 

and on the day of ^9 »] f^e plaintift paid 

rupees [in satisfaction of the same]. 

4. The defendant has not paid the same to the plaintiff. 

• [ds in paras. 4 and 5 of Form No. r, and Relief claimed.'] 


. No. 21. 

Procuring Property by Fraud. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. On the day of 19 , the defendant, 

for the purpose of inducing the plaintiff to sell him certain goods, repre- 
sented to the plaintiff that [he, the defendant, was solvent, and worth 

rupees over all his liabilities]. 

2. The plaintiff was tliereby induced to sell [and deliver] to the 

defendant, [dry goods] of the value of rupees. 

3. The said representations were false [^or state the particular false- 
hoods] and were then known by the defendant to be so. 

4. The defendant has not paid for the goods. [Or, if the goods, were 

not delivered,] The plaintiff, in preparing and sliipping the goods and 
procuring their restoration, expended rupees. 

lAs in paras. 4 and 5 of Form No. i, and Relief claimed.] 


No. 22. 

Fraudulently procuring Credit to be given to Another Person. 

{Title.) 

A. B., the above-named plaintiff, stales as follows: — 

1. On the day of 19 , the defendant 

represented to the plaintiff that E. F. was solvent and in good credit, and 
worth rupees over all his liabilities [or that E. F. then held a 

responsible situation and was in good circumstances, and might safely be 
trusted with goods on credit], 

2. The plaintiff was thereby induced to sell to E. F. [rice] of the value 

rupees [on months credit]. 

3. The said representations were false and were then known by the 
defendant to be so, and were made by him with intent to deceive and 
defraud the plaintiff [or to deceive and injure the plaintiff]. 
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4, E. F. [did not pay for the said goods at the expiration of the 
credit aforesaid, or] has not paid for the said rice, and the plaintiff has 
wholly lost the same. ' 

[i 4 s in paras. 4 and 5 of Form No. i, and Relief claimed.'] 


No. 23. 

POI-LUTING THE WATER UNDER THE PLAINTIFF 'S LaND. 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at all the times hereinafter mentioned was, 

IX)ssessed of certain land calkxl and situate in 

and of a well therein, and of water in the well, and was entitled to the use 
and benefit of the w'ell and of the water therein, and to have certain springs 
and streams of water which flowed and ran into the well to supply the same 
to flow or run without being fouled or polluted. 

2. On the day of lO , the defendant 

wrongfully fouled and polluted the well and the water therein and the springs 
and streams of water which flowed into the well. 

3. In consequence the water in the well became impure and unfit for 
domestic and other necessary purposes, and the plaintiff and his family are 
deprived of the use and benefit of the well and water. 

in paras. 4 and 5 of Form No. r, and Relief claimed.] 


No. 24. 

Carrying on a Noxious Manufacture. 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at all the times hereinafter mentioned was, 

possessed of certain lands called , situated in 

2. Ever since the day of 19 , the 

defendant has wrongfully caused to issue from certain smelting works carried 
on by the defendant large quantities of offensive and unwholesome smoke 
and other vapours and noxious matter, which spread themselves over and 
upon !the said lands and corrupted the air, and settled on the surface of 
the lands. 

3. Thereby the trees, hedges, herbage and crops of the plaintiff growing 
on the lands were damaged and deteriorated in value, and the cattle and 
livestock of the plaintiff on the lands became unhealthy, and many of them 
were poisoned and died. 

4. The plaintiff was unable to graze the lands with cattle and sheep 
as he otherwise might have done, and was obliged to remove his cattle, 
sheep and farming-stock therefrom, and has been prevented from having so 
beneficial )and healthy a use and occupation of the lands as he otherwise 
would have had. 

[-45 in paras. 4 and 5 of Form No. i, and Relief Claimed.] 
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No. 25. 

OBvSIKIK TING A RKUIT OF WaY. 

{Title.) 

A, />., the abovc'-niirncd plaiiitifi, stales as follows: — 

1. The j>laintilf is, and at the tiini* litTeinaflia* nit‘nlioncd was, pos- 
sessed oi [a liouse in the \allage ol ]. 

2. He was entitled to a right ot way from the [house] over a certain 
held to a ])ublic highway' and bark again Irorn tlie higlnvay over the field 
to *lhe house*, for Ihinselt and his s(‘r\'ants [with vcliieles, or on fe>ot] at all 
times of the year. 

3. On the day of ic) , defendant wrong- 

full\' ijbstrncted the said way, so that the ])laintifl could not jiass [with 
^a•hic*les, or on foe^t, or in any manner] ahjng the way [and has ever 
since wrongfully obstructed the same], 

4. * {Sial(' special damage, if any.) 

[.'hs' in paras. 4 and 5 of Form No. i, and Relief claimed.} 


No. 26. 

Obstkik'tixg a HuarwAV. 

{Title.) 

1. Tlie defcTulant wrongfully clug a tnneh and heaj)ed up earth and 

stones in the public highway leading from to so 

as to obstruct it. 

2. Thereby the plaintiff, while la w'f Lilly passing along thc‘ said high- 
way, fell over tlie said earth and stones [or into tlie said treiuli] and broke 
his arm, and suffered great pain, and was prevented from attending to his 
business for a long time, and incurred expense* for medical attendance. 

[/Ls in paras. 4 and 5 of Form No. i, and Relief claimed.} 


No. 27, 

Divekiing a Water-course. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. The plaintiff is, and at the? time lu'reinafter mentioned was, possessed 

oi a mill situated on a [stream] known as the , in the village ot 

, district of 

2. By reason c^f such possession tlie jdaintiff was entitled to the flow 
of the stream for wcjrking the mill. 

3. On the day of 19 , the defen- 

dant, by cutting the bank oi the stream, wrongfully diverted the water 
thc^reof, so that less water ran into the plaintifTs mill. 

4. By reason thereof the plaintiff has been unable to grind more than 

sacks per day, whereas, before the said diversion of water, he 
was able to grind sacks pc^r day. 

[.45 in paras. 4 and 5 of Form No. i, and Relief claimed.} 
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No. 28. 

Obstructing^ A Right to use Water for Irrigation. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. Plaintiff is, and was at the time hereinafter mentioned, possessed 
of certain lands situate, etc., and entitled to take and use a portion of the 
water of a certain stream for irrigating the said lands. 

2. On the day of 19 , the defendants 

prevented the plaintiff from taking and using the said portion of the said 
water as aforesaid, by wrongfully obstructing and diverting the said stream. 

[/Is in paras. 4. and 5 of Form No. i, and Relief claimed.'] 


No. 29. 

Injuries caused by Negeigence on a Raieroad. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendants 

were common carriers of passengers by railway between and 

2. On that day the plaintiff was a passenger in one of the carriages of 
the defendants on the said railway. 

3. While he was such passenger, at [or near the 

station of or between the stations of 

and ], a collision occurred on the said railway 

caused by the negligence and unskilfulness of the defendants^ servants, 
whereby the plaintiff was much injured [having his leg broken, his head 
cut, etc., and state the special damage, if any, as], and incurred exp>ense 
for medical attendance and is permanently disabled from carrying on his 
former business as [a salesman]. 

[-^5 in paras. 4 and 5 of Form No. i, and Relief claimed.] 

[Or thus : — 2. On that day the defendants by their servants so negli- 
gently and unskilfully drove and managed an engine and a train of carriages 
attached thereto upon. and along the defendants' railway which the plaintiff 
was then lawfully crossing, that the said engine and train were driven and 
struck against the plaintiff, whereby, etc., as in para. 3.] 


No. 30. 

Injuries caused in Negligent Driving. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

I. The plaintiff is a shoemaker, carrying on business at 
The defendant is a merchant of 

a. On the day of 19 , the plaintiff was 

walking southward along Chowringhee, in the City of Calcutta, at about 
30 
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5 o^clock in the afternoon. He was obliged to cross Middleton Street, which 
is a street running into Chowringhee at right angles. While he was, crossing 
this street, and just before he could reach the foot-pavement on the further 
side thereof, a carriage of the defendant's, drawn by two horses under the 
charge and control of the defendant’s servants, was negligently, suddenly 
and without any warning turned at a rapid and dangerous pace out of 
Middleton Street into Chowringhee. The pole of the carriage struck the 
plaintiff and knocked him down, and he was much trampled by the horses. 

• 3. By the blow and fall and trampling the plaintiff's left arm was 

broken and he was bruised and injured on the side and back, as well as 
internally, and in consequence thereof the plaintiff was for four months ill 
and in suffering, and unable to attend to his business, and incurred heavy 
medical and otlicr expenses, and sustained great loss of business and profits. 

lAs in paras. 4 and $ of Form No. 1, and Relief claimed,^ 


No. 31. 

For MA1.1CIOUS Prosecution. 

{Title,) 

A, B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant 

obtained a warrant of arrest from 

[a Magistrate of the said city, or as 
the case may he'\ on a charge of , and the 

plaintiff was arrested thereon, and imprisoned for [days, or 

hours, and gave bail in the sum of rui^ees to obtain his 

release] . 

2. In so doing the defendant acted maliciously and without reasonable 
or probable cause. 

3. On the day of 19 , the Magistrate 

dismissed the complaint of the defendant and acquitted the plaintiff. 

4. Many persons, whose names are unknown to the plaintiff, hearing 
of the arrest, and supposing the plaintiff to be a criminal, have ceased to 
do business with him ; or in consequence of the said arrest, the plaintiff lost 
his situation as clerk to one E, F. ; or in consequence the plaintiff suffered 
pain of body and mind, and was prevented from transacting his business, 
and was injured in his credit, and incurred expense in obtaining his release 
from the said imprisonment and in defending himself against the said com- 
plaint. 

[l 45 in paras, 4 and 5 of Form No. r, and Relief claimed,'] 

No. 32. 

Moveabjles wrongfully detained. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

I. On the day of 19 , plaintiff owned 

lor state facts showing a right to the possession] the goods mentioned in the 
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schedule hereto annexed describe the goods'], the estimated value of 
which is rupees. 

2. From that day until the commencement of this suit the defendant 
has detained the same from the plaintiff. 

3. Before the commencement of the suit, to wit, on the 

day of 19 , the plaintiff demanded the same the 

defendant, but he refused to deliver them. 

[As in paras. 4 and 5 of Form No. i,] 

6. The plaintiff claims — 

(1) delivery of the said goods, or rupees, in case delivery 

cannot be had ; 

(2) rupees compensation for the detention thereof. 


The Schedule. 


No. 33. 

Against a fraudulent Purchaser and his Transferee with Notice. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant 

C. D., for the purpose of inducing the plaintiff to sell him certain goods, 
represented to the plaintiff that [he was solvent, and worth rupees 

over all his liabilities]. 

2. The plaintiff was hereby induced to sell and deliver to C. D. [one 

hundred boxes of tea], the estimated value of which is rupees. 

3. The said representations were false, and were then knowai by C. D. 
to be so [^or at the time of making the said representations, C. D. was 
insolvent, and knew himself to be so]. 

4. C. D. afterwards transferred the said goods to the defendant E. F. 
without consideration [or who had notice of the falsity of the representation]. 

[As in paras. 4 and 5 of Form No. j.] 

7. The plaintiff claims — 

(1) delivery of the said goods, or rupees, in case delivery 

cannot be had ; 

(2) rupees compensation for the detention thereof. 


No. 34. 

Rescission of a contract on the Ground of Mistake. 

^ {Title.) 

A. B., the above-named plaintiff, states as follows: — 

I. On the day of ig , 

the defendant represented to the plaintiff that a certain piece of ground 
belonging to the defendant, situated at , contained [ten bighas]. 
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2. The plaintiff was thereby induced to purchase the same at the price 

of rupees in the belief that the said representation was true, and 

signed an agreement of which the original is hereto annexed. But the land 
has not been transferred to him. 

3. On tlie day of 19 , the plaintiff paid 

the defendant rupees as part of the purchase-money. 

4. That the said piece of * ground contained in fact only [five bighas]. 

. [^As in paras. 4 and 5 of Form No. j.] 

7. The plaintiff claims — 

(1) rupees, with interest from the 

• day of 19 ; 

(2) that the said agreement^ be delivered up and cancelled. 


No. 35. 

An Injunction Restraining Wastk. 

(Title.) 

A. R./the above-named plaintiff, states as follows : — 

1. The plaintiff is the absolute owner of {^describe the property]^. 

2. The defendant is in possession of the same under a lease from the 
plaintiff. 

3. The defendant has [cut down a number of valuable trees, and 
threatens to cut down many more for the purpose of sale] without the consent 
of the plaintiff. 

[As in paras. 4 and 5 of Form No. i.] 

6. The plaintiff claims that the defendant be restrained by injunction 
from committing or permitting any further waste on the said premises, 

^Pecuniary compensation may also be claimed.'] 


No. 36. 

Injunction Restraining Nuisance. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. Plaintiff is, and at all the times hereinafter mentioned was. the 

absolute owner of [the house No. , Street, Calcutta], 

2. The defendant is, and at all the said times was, the absolute owner 

of [a plot of ground in the same street ]. 

3. On the day of ig , the defendant 

erected upon his said plot a slaughter-house, and still maintains the same; and 
from that day imtil the present time has continually caused cattle to be 
brought and killed there [and has caused the blood and offal to be thrown 
into the street opposite the said house of the plaintiff]. 
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[4. In consequence the plaintiff has been compelled to abandon the 
said house, and has been unable to rent the same.] 

in paras. 4 and 5 of Form No. j.] 

7. The plaintiff claims that the defendant be restrained by injunction 
from committing or permitting any further nuisance. 


No. 37, 

Public Nuisance. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. The defendant has wrongly heaped up earth and stones on a public 

road known as Street at so as to o*bstruct 

the passage of the public along the same and threatens and intends, unless 
restrained from so doing, to continue and repeat the said wrongful- act. 

2. The plaintiff has obtained the consent in writing of the Advocate 
General [or of the Collector or other officer appointed in this behalf] to the 
institution of this suit. 

[As in paras. 4 and 5 of Form No. i.] 

5. The plaintiff claims — 

(1) a declaration that the defendant is not entitled to obstruct the 

passage of the public along the said road ; 

(2) an injunction restraining the defendant from obstructing the 

passage of the public along the said public road and directing 
the defendant to remove tlie earth and stones wrongfully heaped 
up as aforesaid. 


No. 38. 

Injunction against the Diversion of a Water-course. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

[ 4 s in Form No. 27.] 

The plaintiff claims that the defendant be re.strained by injunction from 
diverting the water as aforesaid. 


No. 39. 

Restoration of moveable Property threatened with destruction, and 

for an Injunction. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

I. Plaintiff is, and at all times hereinafter mentioned was, the owner 
of [a portrait of his grand-father which was executed by an eminent painter], 
and of which no duplicate exists [or state any facts showing that the property 
is of a kind that cannot be replaced by money]. 
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2. On the 

day of 

19 

, he 

deposited the same 

for safe-keeping with the defendant. 



3. On the 

day of 

19 

, he 


demanded the same from the defendant and offered to pay all reasonable 
charges for the storage of the same. 

4. The defendant refuses to deliver the same to the plaintiff and 
threatens to conceal, dispose of, cut or injure the same if required to deliver 
it up. 

• 5. No pecuniary compensation would be an adequate compimsation to 
the plaintiff for the loss of the [painting]. 

[As in paras. 4 and 5 of Form No. i.] 

8. The plaintiff claims — 

(t) that the defendant be restrained by injunction from disposing of, 
- injuring or concealing the said [painting] ; 

(2) that he be compelled to deliver the same to the plaintiff. 


No. 40. 

Interpleadkr. 

{Title.) 

A. D., the above-named plaintiff, states as follows : — 

1. Before the date of the claims hereinafter mentioned G. H. deposited 
with the plaintiff [describe the property] for [safe-keeping], 

2. The defendant C. D. claims the same [under an alleged assignment 
thereof to him from G. H.]. 

3. The defendant E. F. also claims the same [under an order of G. H. 
transferring the same to him], 

4. The plaintiff is ignorant of the respective rights of the defendants. 

5. He has no claim upon the said property other than for charges and 
costs, and is ready and willing to deliver it to such persons as the Court shall 
direct. 

6. The suit is not brought by collusion with either of the defendants. 

[ 4 s in paras. 4 and 5 of Form No. i.] 

9. The plaintiff claims-^ 

(1) that the defendants be restrained, by injunction, from taking any 

proceedings against the plaintiff in relation thereto ; 

(2) that they be required to interplead together concerning their 

claims to the said property ; 

[(3) that some person be authorised to receive the said property 
pending such litigation ;] 

(4) that upon delivering the same to such [person] the plaintiff be 
discharged from all liability to either of the defendants in 
relation thereto. 
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No. 41. 

Administration by. Creditor on behalf of himself and all other 

Creditors. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. E. F., late of , was at the time of his death, and his estate 

still is, indebted to the plaintiff in the sum of insert nature 

of debt and security, if any]. 

2. E. F. died on or about the day of 

By his last will, dated the day of he appointed 

C. D. his executor [or devised his estate in trust, etc., or died intestate, as 
the case may he]. 

3. The will was f>roved by C. D. [or letters of administration were 
granted, etc.]. 

4. The defendant has possessed himself of the moveable [and immove- 
able, or the proceeds of the immoveable] property of E. F. , and has not paid 
the plaintiff his debt. 

[^s in paras. 4 and 5 of Form No. j.] 

7. The plaintiff claims that an account may be taken of the moveable 
[and immoveable] property of E. F., deceased, and that the same may be 
administered under the decree of the Court. 


No. 42, 

Administration by Specific Legatee. 

{Title.) 

\^Alter Form No. 4J thus ] — 

{Omit paragraph i and commence paragraph 2] E. F., late of 

, died on or about the day of . By his last 

will, dated the da3^ of he appointed C. D. his 

executor, and bequeathed to the plaintiff {here state the specific legacy]. 

For paragraph 4 substitute — 

The defendant is in possession of the moveable property of E. F., and, 
amongst other things, of the said {here name the subject of the specific 
bequest ] . 

For the commencement of paragraph 7 substitute—^ 

The plaintiff claims that the defendant may be ordered to deliver to him 
the said {here name the subject of the specific bequest ] , or that, etc. 


No. 43. 

Administration by Pecuniary Legatee. 

{Title.) 

{Alter Form No. 4.1 thus ] — 

{Omit paragraph i and substitute for paragraph 2] E. F., late of 
, died on or about the day of 

By his last will, dated the day of 


he appointed 
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C, D, his executor, and bequeathed to the plaintiff a legacy of 
rupees. 

In paragraph 4 substitute "legacy'* for "debt**. 

Another form. 

(Title.) 

E. F., the above-named plaintiff, states as follows: — 

1. A. B. of K. in the died on the day of 

. By his last will, dated the day of 

he appointed the defendant and M. N, [who died in the testator's lifetime] 
his executors, and bequeathed his property, whether moveable or immove- 
able, to his executors in trust, to pay the rents and income thereof to the 
plaintiff for his life ; eind after his decease, and in default of his having a son 
who should attain twenty-one, or a daughter wdio should attain that age or 
marry, ppon trust as to his immoveable property for the person who would 
be the testator’s heir-at-law, and as to his moveable property for the persons 
who would be the testator's next-of-kin if he had died intestate at the time 
of the death of the plaintiff, and such failure of his issue as aforesaid. 

2. The will was proved by the defendant on the day 

of . The plaintiff has not been married. 

3. The testator was at his death entitled to moveable and immoveable 
property ; the defendant entered into the receipt of the rents of the immove- 
able property and got in the moveable property ; he has sold some part of 
the immoveable property. 

l^As in paras. 4 a^td 5 of Form No. j.] 

6. The plaintiff claims — 

(1) to have the moveable and immoveable property of A. B. 

administered in this Court, and for that purpose to have all 
proper directions given and accounts taken ; 

(2) such further or other relief as the nature of the case may require. 


No. 44. 

Execution of Trusts. 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. He is one of the trustees under an instrument of settlement bearing 

date on or about the day of made upon the marriage 

of E. F. and G. H., the father and mother of the defendant [or an instrument 
of transfer of the estate and effects of F, F. for the benefit of C. D., the 
defendant, and the other creditors of F. F.]. 

2. A. B, has taken upon himself the burden of the said trust, and is 
in possession of [or of the proceeds of] the moveable and immoveable 
property transferred by the said instrument. 

3. C. Z>. claims to be entitled to a beneficial interest under the 
instrument, 

[As in paras, 4 and 5 of Form No, r.] 
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6. The plaintiff is clesinms to account for all the rents and i)rohts of the 
said iniinovcablc property [and the proceeds of the sale of the said, or ol 
part of the said, immoveable property, or moveable, or the proceeds ot tlie 
sale of, or of part of, the said moveable property, or the prolits accruing to 
tlie plaintiff as such trustee in the execution of the said trust] ; and he prays 
that the Court will take the accounts of the said trust, and also that the whole 
of the said trust estate may be administered in the Court for the benefit of 
C. D., the de fendant, and all other persons who may be intcrcjstcd in such 
administratioii, in the presence ot C. D. and such other persons so interested 
as the Court may direct, or that C. D. may show good cause to the contrary. 

— Where the suit is by a beneficiary , the plaint may be modelled, 
miitatis mutandis, on the plaint by a legatee.^ 


No. 45. 

Foreclosure or Sale. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. The plaintiff is mortgagee of lands belonging to the defendant. 

2. The following are tlie particulars of the mortgage : — 

{a) (date) ; 

(6) (names of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

{d) (rate of interest) ; 

(e) (proj>erty subject to iiKutgiige) ; 

(/) (amtnint now due) ; 

(^) Of plaintiffs title is derivative, state shortly the transfers or 
devolution under xvhich hr claims). 

{If the plaintiff is mortgagee in possession, add) 

3. The plaintiff took j>ossesbioji of the mortgaged property on the 

day of and is ready to account as nK»rtgagee in possession 

from that time. 

[/ 1 5 in paras. 4 and 5 of Form No. /.] 

6. The plaintiff claims — 

(1) payment, or in default [sale or] foreclosure [and possession] ; 

[^Wherc Order 54, rule 6 , applies.'] 

(2) in case the proceeds of the sale are found to be insufficient to pay 

the amount due to the plaintiff, then that liberty be reserved 
to the plaintiff to apply for a decree for the balance. 


No. 46. 

Redemption. 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

I. The plaintiff is mortgagor of lands of which the defendant is mort- 
gagee. 

31 - 
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2. The following are the particulars of the mortgage : — 

(date) ; 

(6) (names of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

{d) (rate of interest) ; 

{e) (property subject to mortgage) ; 

(/) (*7 plainiifj^s title is derivative, state shortly the transfers or 
devolution under which he claims), 

{If the plaintiff is mortgagee in possession, add) 

3. The defendant has taken possession [or has received the rents] of 
the mortgaged property. 

[As in paras. 4 and 5 of Form No. J.] 

6. The plaintiff claims to redeem the said property and to have the 
same reconveyed to him [and to have possession thereof]. 


No. 47. 

Specific Performance (No. 1). 

{Title.) 

A. B., the above-named plaintiff, states as follows: — 

1. By an agreement dated the day of 

and signed by the defendant, he contracted to buy of [or sell to] the plaintiff 
certain immoveable property therein described and referred to, for the sum of 
rupees. 

2. The plaintiff has applied to the defendant specifically to perform 
the agreement on his part, but the defendant has not done so. 

3. The plaintiff has been and still is ready and willing specifically to 
perform the agreement on his part of which the defendant has had notice. 

[.^5 in paras. 4 and 5 of Form No. i.] 

6. The plaintiff claims that the Court will order the defendant 
specifically to perform the agreement and to do all acts necessary to put the 
plaintiff in full possession of the said property [or to accept a transfer and 
possession of the said property] and to pay the costs of the suit. 


No. 48. 

Specific Performance (No, 2). 

(Title.) 

A. B., the above-named plaintiff, states as follows: — 

I. On the day of 19 , the 

plaintiff and defendant entered into an agreement, in writing, and the 
original document is hereto annexed. 

The defendant was absolutely entitled to the immoveable property 
described in the agreement. 
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2. On the day ot 19 , the plaintiff 

tendered rupees to the defendant, and demanded a transfer 

of the said properly by a sullicicnt instrument. 

3. On the day of 19 , the plaintiff 

again demanded such transfer. [Or tlie defendant refused to transfer the 
same to the plaintiff.] 

4. The defendant has n(>t executed any instrument of transfer. 

5. The plaintill is still itady and willing to pay the purchase money 
of the said property to the defendant. 

[As in paras, 4 and 5 oj Form No. i.J 

8. The plaintiff claims — 

(1) that the defendant transfers the Siiid property to the plainfiff by 

a sufticient instiument [following the t^rms of the agreement] ; 

(2) rupees compensation for withholding the same. 


No. 49. 

Partnership. 

{Title.) 

A, B., the above-named plaintiff, states as follows : — 

1. He and C, D., the defendant, have been for years 

[or mouths] past carrying on business together under articles of partnership 
in writing [or under a deed, or under a verbal agreement]. 

2. Several disputes and differences have arisen between the plaintiff 
and defendant as such pailiUTb whereby it has become impossible to carry 
on the business in partnership with advantage to the partners. [Or the 
defendant has committed the following breaches of the partnership articles: — 

(X) 

(2) 

(3) j 

[i 4 .s’ in paru'^. 4 and 5 of Form No, i.] 

5. The plaintiff claims — 

(1) dissolution of the partnership ; 

(2) that accounts be taken ; 

(3) tliat a receiver be appointed. 

{N.B. — In suits for the winding-up of any partnership, omit the claim 
for dissolution ; and instead insert a paragraph stating the facts of the 
partnership having been dissolved,) 

(4) Written Statements. 

General defences. 

The defendant denies that {set out facts). 

The defendant does not admit that {set out facts). 
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The defendant admits that but says that 

The defendant denic's that he is a partner in the defendant firm of Protest. 

The defendant denies that he made the contract alleged or any contract 
with the plaintiff. 

The defendant denies that he contracted witli tlie plaintiff as alleged or 
at all. 

The defendant admits assets but not the plaintiff’s claim. 

The defendant denies that the plaintiff S(»ld to him the goods mention'd 
in the plaint or any of them. 

The suit is barred by article (»i article ol l^iniitaiion. 

the second schedule to the ‘Indian Limitation Act, 1877. 

The Court lias no jurisdiction to hc'ar th(' suit on the ground that {set Jurisdu Uon. 
forth the grounds). 

On the day ot a diamond ling was 

delivered by the dehmdant to and acc ejited by the i)laintill in discharge ol 
the alleged cause of action. 

The defendant has been adjudged an insolvent. 

The plaintiff before the institution of the suit was adjudged an insolvent Insolvency, 
and the right to sue vested in the receiver. 

The defendant was a minor at the time of making the alleged contract. Minority. 

The defendant as to the whole claim {or as to Rs. , part of Payment into 

the money claimed, or as the case may be) has paid into Court Rs. Court, 

and says that this sum is enough to satisfy the plaintiff’s claim [or the part 
aforesaid]. 

The perlormancc of the promise alleged was remitted on the Performance 

{date). 

The contract was rescinded by agreennmt between the plaintiff and Pescis^ion. 
delendant. 

The plaintiff’s claim is barred by the dt'cree in suit {give the reference). Pes judicata. 

The plaintiff is estopped from denying the truth of {msert statements as Estoppel. 
to which estoppel is claimed) Incause {here state the facts relied on as 
creating the estoppel). 

Since the institution ol the suit, that is to say, on tlie nrouml of 

day ot {^et out jads). Subsequent 

to institution 

of suit. 

No. I. 

DkI-ENCE in suits I-OR (iOODS SOLD ANT) DElJVlvRED. 

1. Tlie defendant did not order the goods. 

2. The goods were not delivered to the defendant. 

3. The price was not Rs. 

1 See now the Indian Limitation Act, 1908 (9 of 1908). 
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[or] 

4. 1 . f I. 

5. V Except as to Rs. , siime as < 2. 

6. J C 3 . 

7. The defendant [^or A. B., the defendants agent] satisfied the claim 

by payment before suit to the plaintiff lor to C. D., the plaintiff's agent] 
on the day of 19 

8. The defendant satisfud the claim by paymemt after suit to the 

plaintiff on the day of ^9 • 


No. 2. 

Dkiknc k in snjTs on Bonds. 

1. The bond is not the defendant’s bond. 

2. The defendant made payme nt to the plaintiff on the day actording 
to the condition of the bond. 

3. The defendant made payim-nt to the plaintiff after the day named 
and before suit of the principal and interest mentioned in the bond. 


No. 3. 

Defence in suits on Guarantees. 

1. The principal satisfied the claim by payment before suit. 

2. The defendant was released by the plaintiff giving time to the 
principal debtor in pursuance of a binding agreement. 

^ — 

No. 4. 

Defence in any suit for debt. 

1. As to Rs. 200 of the money claimed, th« defendant is entitled to 
set off for goods sold and delivered by the defendant to the plaintiff. 

Particulars are as follows: — 

Rs. 

1907. January, 25th ... ... ... ... 150 

,, I'Vbriiary, ist ... ... ... ... 50 

Total ... 200 

2 . As to the whole {or as to Rs. , part of the money claimed] 

the defendant made tender before suit ot Rs. and has paid the 

same into Court. 


No. 5. 

Defence in suits for injuries caused by negligent driving. 

I. The defendant denies that the carriage mentioned in the plaint was 
the defendant's carriage, and that it was under the charge or control of the 
defendant's servants. The carriage belonged to of 

Street, Calcutta, livery stable keepers employed by the defendant 
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to supply him with carriages and horses ; and the person under whose charge 
and control the said carriage was, was the servant ot the said 

2. The defendant docs not admit that the said carriage was turned out 
of Middleton Street either negligently, suddenly or without warning, or at 
a rapid or dangerous pace. 

3. The defendant s-ays the plaintiff might and could, by the exercise 
of reasonable care and diligence, have seen the said carriage approaching 
hyn, and avoided any collision with it. 

4. The defendant does not a<lmit the statements contained in the third 
paragraph of the plaint. 


No. 6. 

Dlil’hNCl* IN ALL suns LOH WRONGS. 

I. Denial of the several acts {or matters] complained of. 

No. 7. 

Dhl-KNCE IN suns FOR DETENIION OF GOODS. 

1. The goods were not the property ot the plaintiff. 

2. The goods were detained for a lien to which the defendant was 
entitled. Particulars arc as follow's : — 

1907, May 3rd. To carriage of the goods claimed from Delhi to 
Calcutta : — 

45 niaunds at Rs. 2 per m^lynd ..... Rs. 90, 


No. 8. 

Defence in suits for infringement of copyright, 

1. The plaintiff is not the author {^assignee, etc."]. 

2. Tlie book was not registered. 

3. The defendant did not infringe. 


No. 9. 

Defence in suits for infringement of Trade Mark. 

1. The trade mark is not the plaintiff's. 

2. The alleged trade mark is not a trade mark. 

3. The defendant did not infringe. 


No. 10. 

Defence in suits relating to nuisances. 

1. The plaintiff's lights are not ancient [or deny his other alleged 
prescriptive rights]. 

2. The plaintiff's lights will not be materially interfered with by the 
defendant's buildings. 
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3. The defendant denies that he or his servants pollute the water [or 
do what is complained of]. 

[// the defendant claims the right by prescription or otherwise to do 
what is complained of, he must say so, and must state the grounds of the 
claim, i.e,, whether by prescription, grant or what,] 

4. The plaintiff has been guilty of laches of whicli the following are 
particulars : — 

1870. Plaintiff's mill began to work. 

1871. Plaintiff came into possession. 

1883. First complaint. 

5. As to the plaintiff's claim for damages the defendant will rely on 
the above grounds of defence, and says that the acts complained of have not 
produced any damage to the plaintiff. [If other grounds arc relied on, they 
must be stated, e.g., limitation as to past damage.] 


No. II. 

Defence to suit for foreclosure. 

1. The defendant di(l not execute the mortgage. 

2. The mortgage was not transferred to the plaintiff (;/ more than one 
transfer is alleged, say which is denied). 

3. The suit is barred by article of the second schedule 

to the ‘Indian Limitation Act, 1877. 


4. The following payments have Inen made, viz. 



Rs. 

(Insert date) , 

. . 1,000 

(Insert date ) — — , 

500 

5. The plaintiff took possession on tho 

of 


and has received the rents over since. 

6. That plaintiff released the debt on the of 

7. The defendant iransferred all his interest to A. B. by a document 
dated 


No. 12. 

Defence to suit for redemption. 

1. The plaintiffs right to redeem is barred by article of the 

second schedule to the ‘Indian Limitation Act, 1877. 

2. The plaintiff transferred all interest in the property \o A. B. 

3. The defendant, by a document dated the 

day of transferred all his interest in the mortgage-debt 

and property comprised in the mortgage io A. B. 

4. The defendant never took possession of the mortgaged property, or 
received the rents thereof. 

(// the defendant admits possession for a time only, he should state the 
time and deny possession beyond what he admits.) 

* See now the Indian Limitation Act. 1908 (9 of 1908). 
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No. I3-. 

DiIKNCK lO sun FOR SPECIFIC rEKFORMANCE. 

1. Tlu‘ dcf<*rKlant did not enter into the agreement. 

2. A. B. was not the agent of the defendant (ij alleged by plaintiff). 

3. The plaintiff has not performed the* following conditions — 
{Conditions)^ 

4. The defendant did not — {alleged acts of part performance). 

5. The plaintiff's title to the propert3’ agiec*d In he sold is not such as 
the defendant is bound to accept by reason of the following matter — {State 
why).^ 

6. The agreement is uncertain in the following respects — {State them). 

7. « {or) The plaintiff has been guilty of deday. 

8. {or) The plaintiff has been guilty of fraud {or misre present a tion). 

9. {or) The agreement is unfair. 

10. {or) The agreement was entered into by mistake. 

IX, The following are particulars C)f (7), fS). (9), (to) (or as the case 

may be), 

12. The agreement was rescinded undcT Conditions of Sale, No. ri {or 
by mutual agreement). 

{In cases where damages are claimed and the defendant disputes his 
liability to damages, he must deny the agreement or the alleged breathes, 

or show whatever other ground of defence he intends to rely on. c.g.. the 

Indian Limitation Act, accord and satisfaction , release, fraud, etc.) 


No. 14 . 

^ Defence in Administration suit by Pecuniary Lec-atee. 

1. A. B.'s will contained a charge of debts ; be died insolvent ; he was 

entitled at his death to scmie immoveable property whicli the defendant sold 
and which produced the net sum of Rs. , and the testator had 

some moveable property which the defendant got in, and which produced 
the net sum of Rs. • 

2. The defendant applied the whole of the said sums and the sum of 

Rs. which the defendant received from rents of the immove- 

able property in the payment of the funeral and testamentary expenses and 
some of the debts of the testator. 

3. The defendant made up his accounts and sent a copy thereof to the 

plaintiff on the day of 19 , and offered 

the plaintiff free access to the vouchers to verify such accounts, but 
he declined to avail himself of the defendant’s offer. 

4. The defmdant submits that the plaintiff ought to pay the costs of 
this suit. 
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No. 15. 

Probate of wijx in solemn form. 

1. The said wil] and codicil of the deceased were not duly executed 
X of 1865. according to the provisions of the Indian Succession Act, 1865^ [or of the 
XXI of 1870. Hindu Wills Act, 1870^]. 

2. The deceased at the time the said will and codicil respectively 
purport to have been exocuUd, was not of sound mind, memory and under- 
standing. 

3. The execution of the said will and codicil w^as obtained by the undue 
influence of the plaintiff [and others acting with him whose names arc at 
present unknown to the defendant]. 

4. The execution of the said will and codicil was obtained by the fraud 
of the plaintiff, such fraud so far as is within the defendant’s present 
know^ledge, being [stale the nature of the fraud]. 

5. The deceased at the time of the exec ill ion of the said will and codicil 
did not know and approve of the contents thereof [or of the contents of the 
residuary clause in the said wall, as the case may he]. 

6. The deceased made his true last will, dated the ist January, 1873, 
and thereby appointed tlie defendant sole executor thereof. 

The defendant claims — 

(1) that the Court will pronounce against the said will and codicil 

propounded by the plaintiff ; 

(2) that tlie Court wall decree probate of the will of the deceased, 

dated the ist January, 1873, in solemn form of law. 


No. 16. 

Particulars. (O. 6, r. 5.) 
(Title of suit.) 


The follow'ing arc the particulars of (hc^ state the matters in respect of 


Particulars. 


which particulars have been ordered) delivered 
pursuant to the order of the of 

(Here set out the particulars ordered in paragraphs if necessary.) 


APPENDIX B. 

PROCESS. 


No. I. 

Summons for disposal of suit. (O. 5, rr. i, 5.) 

(Title.) 

To 

[Nayne, description and place of residence.] 

Whereas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person or by a pleader 
duly instructed, and able to answer all material questions relating to the suit. 


32 


1 See now the Indian Succession Act, 1925 (39 of 1925). 
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or who shall be accom]>anied some person able to answer all such questions, 
on the day of 19 , at 

o’clock in the noon, to answer tlic claim ; and 

as the day fixed for your appearance is appointed for the final disposal of the 
suit, 3/011 must be prepared to ]>roduce on that da3/ all the witnesses upon 
whoso evidence and all the documents upon which you intend to rely in 
support of your defence. 

Take notice that, in default of 3/our appearance on the da3^ before 
mentioned, the suit will be heard and determined in 3’our al:>sencc. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge, 


Notice. — l. Should 3'ou apprehend 3’our witnesses will not attend of their 
own accord, 3^ou can have a summons from this Court to 
compel the attendance of an3" witness, and the production of 
any document that 3^011 have a ri^ht to call upon the witness 
to produce, on appl3ang to the Court and on depositing the 
necessary expenses. 

2. If you admit the claim, 3^011 should pay the money into Court 
together with the costs of the suit, to avoid execution of the 
decree, which may be against 3- our |KTson or projwrty, or both. 


No. 2. 

Summons for Setilement of Issues. (O. 5, rr. i, 5.) 

{Title.) 

To 

[^Name, description and place of residence ,'] 

Whereas 

has instituted a suit against 3^ou for 

3^ou are hereb3/ summoned to jJ|)pear in this Court in person, or b3/ a pleader 
duty instructed, and able to answer all material questions relating to the suit, 
or who shall be accompanied by some person able to answer all such questions, 
on the day of 19 , at 

o’clock in the noon, to answer the claim ; and 3’ou arc directed to 

produce on that day all the documents upon which 3/ou intend to rely in 
support of your defence. 

Take notice that, in default of your ap]x?arance on the day before 
mentioned, the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 

Notice, — i. Should you apprehend your witnesses wall not attend of their 
own accord, you can have a summons from this Court to 
compel the attendance of any witness, and the production 
of any document that you have a right to call on the witness 
to produce, on applying to the Court and on depositing the 
necessary expenses. 
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2. If you admit the claim, you should pay the money into Court 
together’ with tlie costs of the suit, to avoid execution of the 
dcciee, wliich may be against your person or property, or 
both. 


No. 3. 


Summons to appear in person. (O. 5, r. 3.) 
{Title.) 


To 

[^Name, description and place of residence.] 

Whereas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person on the 
day of 19 , at o’clock in the 

noon, to answer the claim ; and you are directed to produce on that day 
all the documents upon which you intt nd to rely in support of your defence. 


Take notice that, in default of your appearance on the day before 
mentioned, the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 4. 

Summons in Sum.mary suit on Negotiable Instrument. (O. 37, r. 2.) 

{Title.) 


To 


description and place of residence.] 

Whereas has instituted a suit against you 

under Order XXXVII of the C!ode of Civil Procedure, 1908, for Rs. , 

balance of principal and interest due to him as the of a 

of which a copy is hereto annexed, you are hereby summoned to obtain leave 
from the Court within ten days from the service hereof to appear and defend 
the suit, and within such time to cause an appearance to be entered for you. 
In default whereof tlic plaintiff will be entitled at any time after the expira- 
tion of such ten days to obtain a decree tor any sum not exceeding the sum 
of Ks. and the sum of Rs. . for costs ^[to- 

gether with such interest, if any, from the date of the institution of the 
suit as the Court may order]. 

Leave to appear may be obtained on an application to the Court sup- 
ported by affidavit or declaration showing that there is a defence to the suit 
on the merits, or that it is reasonable that you should be allowed to appear 
in the suit. 


Given under my hand and the seal of the Court, this 
of 19 


day 


Judge. 


^ Ins, by thei Negotiable Instruments (Interest) Act, 192O (jo of 1926), s. 4. 
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No. 5. 

Notice to Person who, the Court considers, should be added as Co- 

PLAINTIEE. (O. I, r. 10.) 

{Title.) 

To 

[Name, description and place of residence,] 

Whereas has instituted the above suit 

against for 

and, whereas it appears necessary that you should be added as a plaintiff 
in the said suit in order to enable the Court effectually and completely to 
adjudicate upon and settle all the questions involved : 

Take notice that you should on or before the day 

of 19 , signify to this Court whether you consent 

to be ao added. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 6. 

Summons to legal representaiive oe a deceased Defendant. (O 22, 

r. 4.) 

{Title.) 

To 

Whereas the plaintiff instituted a suit in 

this Court on the day of 19 , 

against the defendant who has since 

deceased, and whereas the said plaintiff has made an application to this 
Court alleging that you are the legal representative of the said , 

deceased, and desiring that you be made the defendant in his stead : 

You are hereby summoned to attend in this Court on tlie 
day of 19 , at a.m. to defend the said 

suit and, in default of your appc^arance on the day specified, the said suit 
will be heard and determined in your absence. 

Given under iny hand and the seal of the Court, this day 

of 19 

Judge, 


No. 7. 

Order for Transmission of Summons for Service in the Jurisdiction 
OF another Court. (O. 5, r. 21.) 

{Title.) 

Whereas it is stated that 

^defeiidatH^ in the above suit is at present residing in 
witness 

It is ordered that a summons returnable on the day of 



1508; Act V.] 


Civil Procedure. 


253 


{The First Schedule, Appendix B. — Process,) 

19 , be forwarded to the Court of 

for service on the said “ ^ wiih a dui’)]icatc of this proceeding. 

The court-fee of chargeable in respect to the summons 

has been realized in this Court in stamps. 

Dated 19 . 

Judge, 


No. 8. 

Order for Ticansmission or Summons to be served on Prisoner. 

(O. 5, r. 25.) 

{Title,) 

To 

The Superintendent of the Jail at 

Under the provisions of Order V, rule 24, of the Code of Civil l^ro- 
cedure, 1908, a summons in duplicate is herewith forwardexl for service 
on the defendant who is a prisoner in 

jail. You arc reeiuested to cause a cejpy ot the said summons to be served 
upon the said defeiielant and to return the original to this Ce:>urt signed by 
tlie said defendant, with a statement of service endorsed thereon by you. 

Judge, 


No. 9. 

Order for Transmission of Summons 10 be served on a Public 
Servani or Soldier. (O. 5, rr. 27, 28.) 

{Title.) 

To 

Under the provisions of Order rule 27 {or 28, as the case may be), 
of the Code of C'ivil Procedure, 1908, a summons in duplicate is herewith 
forwarded for scivice on the defendant who is stated to 

be serving under you. You are requested to cause a cc)py of the said 
summons to be served upon the said defendant and to return the original 
to this Court signed by the said defendant, witli a statement of service 
endorsed thereon by you. 

Judge. 


No. 10. 

To ACCOMPANY RETURNS OF SUMMONS OF ANOTHER COUKT. (O. 5, r. 23.) 

{Title.) 

Read proceeding from the forwarding 

for service on 

in Suit No. of 19 ot that Court. 

Read Serving Officer’s endorsement slating that the 
and proof of the above having been duly taken bj^ me on the oatli of , 
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and 

returned to the 
proceeding. 


it is ordered that the 


with a copy of this 
Judge, 


Note — This form will be applicable to process other than summons, the service 
of which may have to be effected in the same manner. 


No. II. 

Affidavit of Process-server to accompany return of a Summons or 

Notice. (O. 5, r. 18.) 

{Title.) 


Tlic Affidavit of 


, son of 


n^ke oath 
affirm 


and say as follows: — 

(1) I am a process-scrvTi’ of this Court. 

(2) On the day of 


19 , I received a 


issued by the Court of 

notice 


in Suit No. 
day of 

(3) The said 


of 19 , in the said Court, dated the 

19 , for service on 


was at the 


time personally known to me, and I served the said on • on 

* notice her 


the day of 19 , at about 

o'clock in the noon at by tendering a copy 

thereof to and requiring - signature to the original — 

(«) 


day of 
noon at 


summons 


(a) Here state whether the person served signed or refused to sign the process, 
and in whose presence. 

(h) Signature of process-server. 


(3) The said 


the said 


not being personally known to mo 
accompanied me to 

and pointed out to me a person whom he stated to be 

• and 1 


served the said on 4 '^ on the 

notice her 


- on on the day of 

her 

19 , at about o'clock in the noon 

by tendering a copy thereof to and requiring 


signature to the original 


summ ons 

notice 
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(^) 

{b) 

(а) Here state whether the person served signed or rrfus<.'d to sign the yroccSvS, 
and in whose presence. 

(h) Signature of process-server 

or, 

(3) The said and the house in which he ordinarily 

resides being personally known to me, 1 went to the said house, in 
and there on the day of 19 , at about 

o'clock in the noon, I did not find the said 

(а) 

( б ) 

{a) Enter fully and exactly the manner in which the process ^\as seiccd, with 
8j[^cial reference to Order 5, rules 15 and 17. • 

(б) Signature of process-server. 

or, 

(3) One accompanied me to 

and there pointed out to me which he said was the house 

in which ordinarily resides. I did not find the said 

there. 

{a) 

{b) 

(а) Enter fully and exactly the manner in which the x^'occss Nvas served, with 
special reference to Order 5, rules 15 and 17. 

(б) Signature of process-server. 

or. 

If substituted service has been ordered, state fully and exactly the 
manner in which the summons was served with special reference to the 
terms of the order for substituted service. 

— by the said before me this 

Ailirmed 

day of ^9 • 

Empoxvered under section 759 of the Code of 
Civil Procedure, igo 8 , to administer the 
oath to deponents. 


No. 12. 

Notice to Defendant. (O. 9, r. 6.) 

(Title.) 

To 

[^Name, description and place of residence.^ 

Whereas this day was fixed for the hearing of the above suit and a 
summons was issued to you and the plaintiff has app>eared in this Court 
and lyou did not so appear, but from the return of the Nazir it has been 
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proved to the satisfy et ion of the Court that the said summons was served on 
you but not in siilTicic nt time to enable you to appear and answer on the 
day fixed in the said summons ; 

Notice is hen;by given to you that the hearing of th<‘ suit is adjourned 
this day and that the <lay (»f 19 is now fixed 

for the heeiring of the same ; in tie tan It of your appt^arance on the day 
last mentioned the suit will bt' luarti and dt'termiiu'd in your absemce. 

Given under my hand and the seal of the ('ourt. this day 

of 19 . 

Judge. 


No. 13. 

Summons to Witness. fC>. 16, rr. i, 5.) 

(Title ) 

To 

Whereas your attendance is required to 
on belialf of the in the above suit, 3^011 

arc herc'by required [personallyj to ap])ear before this Court on the 

of 19 , at o'clock in the fore- 
noon, and to bring wjtli you [or to sen<l to this Court]* 

A sum of Rs, , b(‘jng \’our travt^lling and other expenses and 

subsistence allowance for one day, is herewith scTit. ]f you fail to comply 
with this order without lawful excuse*, 3*011 will bci subject to the conse- 
quences of non-attendance laid dowm in rule 12 of Ord(*r XVI r)f the Code 
of Civil Pi'ocedure, 1908. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 

Notice* — (1) If \^ou are summoned only to produce a document and 
not to give evidence, 3^)11 shall be deemed to have 
complied w’ith the summons if 3^011 cause sucli docu- 
ment to be produced in this Court on the day arid 
hour aforesaid. 

(2) ]f you are detained be3'ond the day aforesaid, a sum of 
Rs. will be tendered to v^oii for each 

day's attendance beyond the da 3" specified. 


No. 14. 

Proclamation requiring attendance of Witness. (O. 16, r. 10.) 

{Title,) 

To 

Whereas it appears from the examination on oath of the serving 
officer that the summons could not be served upon the witness in the manner 
prescribed by law’ : and W'ht'reas it a]>pears that the evidence of the witness 
is material, and he absconds and keeps out of the way for the purpose of 
evading the ser\dce of the summons : This proclamation is, therefore, under 
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rule 10 of Order XVI of the Code of Civil Procedure, 1908, issued requiring 
the attendance of the witness in this Court on the day of 

IQ , at o’clock in the forenoon and from 

day to day until he shall have leave to depart; and if the witness fails to 
attend on the day and hour aforesaid he will be dealt with according to law. 

Given under my hand and the sc^al of the C'ourt, this day 

of 19 

Judge. 


No. 15. 


PKCK EAMATION KK(;)lTIKlN<i ATFENDANC F () 1 « WllNlvSS. 


To 


{Title,) 


(t). i6. 


in.) 


WiiEKEAS it a])]>i'ars from the examination on oath of the serving officer 
that the summons has been duly served upon the witness, and whereas it 
a])}H’ars that the evideiicf* of the witness is material and he has failed to 
attend in compliaiKX’ with such summons: 'fhis proclamation is, then‘fore, 
under rule jo of Order XVT of the Code of ('ivil Procedure, 1908, issued, 
rei]uiring the attendance of the witness in this C'ourt on the day 

of 19 at o’clock in the forenoon, 

and from day to day until he shall have kave to depart; and if the witness 
fails to attend on the day and hour aforesaid he will be dt'alt with accord- 
ing to law. 

CtIVEN unckr my hand aiul the seal of the Court, this day 

of 19 • 

Judge. 


No. i6. 

Warhani of Ai iac iiment t)i* PKorEKiY OF Witness. (O. 16, r. 10.) 

{Title,) 

To 

The Bailiff of the Court. 

Whereas the witness 
cited by 

has not, after tlie expiration of the ptaiod limited in the proclamation issued 
for his attendance, ap])eared in C'ourt; You are hereby directed to hold 
under attachment property belonging to the said witness 

to the value of and to submit a return, accompanied with an 

inventory thereof, within days. 

Given under my hand and the seal of the CTourt, this day 

of 19 . 


33 


Judge. 
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No. 17. 

VVarkant of Arrkst of Witness. (O. i 6> r. 10.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas has been duly served with a summons 

but has failed to attend [absconds and keeps out of the way for the purpose 
of avoiding service of a summons] ; You arc hereby ordered to arrest and 
bi'ing the said before the Court. 

You are further ordered to return this warrant on or before the 
day of jg with an endorsement certifying 

the day on and the manner in which it has been executed, or the reason 
why it has not been executed. 

Given under my hand and the seal of the Court, this day 

of ‘ 19 • 

Judge. 


No. 18. 

Waricant of Committal. (O. 16, r. 16.) 

{Title.) 

To 

The Officer in charge of the Jail at 
Whereas the plaintiff (or defendant) in the above-named suit has made 
application to this Court that security be taken for the appearance of 

to give evidence {or to produce a document), on the 
day of 19 ; and whereas the Court has 

called upon the said to furnish such security, which he 

has failed to do; This is to require you to receive the said 
into your custody in the civil prison and to produce him before this Court 
at on the said day and on such other day or d^ys as 

may be hereafter ordered. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 19. 

Warrant of Committal. (O. 16, r. 18.) 

{Title.) 

To 

The Officer in charge of the Jail at 

Whereas , whose attendance is required 

before this Court in the above-named case to give evidence {or to produce 
a document), has been arrested and brought before the Court in custody ; 
and whereas owing to the absence of the plaintiff {or defendant), the said 
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cannot give such evidence {or produce such document) ; and whereas 
the Court has called upon the said to give security for his 

appearance on the day of 19 , at 

which he has failed to do ; This is to require you to receive the said 
into, your custody in the civil j>rison and to produce 
him before this Court at on the 

day of 19 . 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


APPENDIX C. 

DISCOVERY, INSPECTION AND ADMISSION. 


No. I. 

Order for Delivery of Interrogatories. (O. II, r. I.) 



In the Court of 

Civil Suit No. 

of 

19 . 


A. B. 

... 

. . . Plaintiff, 


C. D., E. F. and G. H, 

against 

... Defendants. 


Upon hearing 

and 

upon reading the affidavit of 

19 

filed the 

; It is ordered that the 


day of 

be at liberty to deliver to the 


interrogatori(*s 

in writing, and that the said 

do 

answer the interrogatories as 

prescribed by 

Order XI, rule 8, and that 

the 

costs of this application be 


. 


No. 2. 

Interrogatories. (O. ii, r. 4.) 

{Title as in No. i, supra.) 

Interrogatories on behalf of the above-named {^plaintiff or defend ant 
C. Z>.] for the examination of the above-named [^defendants E. F. and 
G. H. or plaintiff 

1. Did not, etc. 

2. Has not, etc. 

etc., etc., etc. 

IThe defendant E. F, is required to answer the interrogatories numbered 

.3 

[The defendant G. H. is required to answer the interrogatories numbered 
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No. 3. 

Answer to Interrogatories. (O. it, r. 9.) 

{Title as in No. i, supra.) 

The answer of the above-named defendant E. F. to the interrogatories 
for his examination by the above-named plaintiff. 

In answer to the said interrogatories, I, the above-named E. F., make 
oath and say as hdlows: — 

1. \ Enter answers to interrogatories in paragraphs numbered con- 

2. J secutively. 

3. I object to answer the interrogatories number(*d 
on the ground that [state grounds of objection^. 


No. 4. 

Order for AFFiDAVii as to Documents. (O. it, r. 12.) 

{Title as in No. i, supra.) 

Upon hearing ; 

It is ordered that the do within days 

Irom the date of this order, answTT on affidavit stating which documents 
are or have been in his }>ossession or jxjwei relating to the matter in (]U(‘S- 
tion in this suit, and that the costs of this application be 


No. 5. 

Ai J iDAvn AS JO I)o(tjmi:nts. (O. jj, r. 13.) 

{Title as in No. i, supra.) 

I, the above-named defendant C. D., make oath and say as f(»llows : 

1. I have in my possession or power the documents ndating to the 
matters in question in this suit set forth in the first and s(*cond ])arts of the 
first <;chediile hereto. 

2. I object to produce the said documents set forth in the second part 
of the fust schedule hereto [^state grounds of objection]. 

3. I have had but have not now, in my possession or power the 
documents relating to tlie matters in question in this suit set forth in the 
second schedule hereto. 

4. Ihe last-mentioned documents wen^ last in my possession or jxiwer 
on [state when and what has become of them and in whose possession they 
now are]. 

5. According to the best of my knowledge, information and belief I 
have not now, and never had, in my ixissession, custody or power, or in the 
possession, custody or power of my pleader or agent, or in the possession, 
custody or power of any other person on my behalf, any account, book of 
accoum, voucher, receijit, letter, memorandum, paper or writing, or any 
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copy of or extract from any such document, or any other document what- 
soever, relating to the matters in question in this suit or any of them, or 
wherein any entry has bi‘en made relative to siirl) matters or any of them, 
other than and except the documents set forth in the said first and second 
schedules hereto. 


No. 6 . 

Order to produce Doctimenfs for Inspectk^n. (O. it, r. 14.) 

(Title as in No, t, supra,) 

Upon hearing and upon rt'ading tlie affidavit 

of filed the day of 19 i 

It is ordered that the do, at all reasonable times, on reasonable 

notice, produce at , situate at , the following 

documents, namely, , and that 

the be at liberty to inspect and peruse the dociimeiils 

so produced, and t^i inakt* notes ol tluir contents. In the meantime, it is 
ordered that all iurther procec'dings be stayed and that the costs of this 
application be 


No. 7. 

Notice 10 produce Doc'UisiENTS. ((). ii, r. i().) 

(Title as in No. i, supra,) 

Take notice that tlie 'iplmniiff or dcjindani\ re(|uires you to pioduce 
for his insj)(‘<‘tion the* following doc uments D'lerred to in your [plaint or 
written statement or affidavit, dated the day of ic) ]. 

\^l)cscrtbc dociiuients required.] 

X Y,, Pleader for the 

I'o Z., Pleader for tlu‘ 


No. 8. 

Notice 10 inspec i Documents. (O. 11, r. 17.) 

(Tillc as in No. i, supra.) 

Take notice tiiat you can inspect the documents mePitioned in your nolii e 
of th(‘ day of 19 ^except the docu- 
ments numbered in that notice \ at [insert place of inspei lion} 

on Thursday next, the instant, between the hours of 12 and 

4 o'clock. 

Or, that the \^plaintiff or defendant^ objects to giving you inspection of 
documents mentioned in your notice ol the day of 

19 , on the ground that [^state the ground]: — 


No. 9. 

Notice to admit Documents. (O. 12, r. 3.) 

(Title as in No. i, supra.) 

Take notice lliat the plaintiff [oy defendant] in this suit proposes to 
adduce in evidence the several documents hereunder sjjecihed, and that the 
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same may be inspected by the defendant [^or plaintiff], his pleader or agent, 
at on between the hours of ; 

and the defendant [or plaintiff], is hereby required, within forty-eight hours 
from the last-mentioned hour, to admit that such of the said documents as 
are specified to be originals were respectively written, signed or executed, 
as they purport respectively to have been; that such as are specified as 
copies are true copies; and such documents as are stated to have been served, 
sent or delivered were so served, sent or delivered, respectively, saving all 
just exceptions to the admissibility of all such documents as evidence in 
this suit. 

G. H,, pleader [or agents for plaintiff 

[or defendant}. 

To E. F., pleader [or agent} for defcndatit [or plaintiff}. 

l^Hcre describe the documents and specify as to each document whether 
it is original or a copy.} 


No. lo. 

Notice to admit Facts. (O. 12, r. 5.) 

{Title as in No. j, supra.) 

Take notice that the plaintiff [or defendant} in this suit requires the 
defendant [or plaintiff} to admit, for the purposes of this suit only, the 
several tacts respectively hereunder specified; and the defendant [or plaintiff] 
is hereby required, within six days from the service of this notice, to admit 
the said several facts, saving all just exceptions to the admissibility of such 
facts as evidence in this suit. 

G. H., pleader [or agent} for plaintiff [or defendant}. 

To E, F., pleader [or agent} for defendant [or plaintiff}. 

The facts, the admission of which is required, are — 

1. That M. died on the ist January, 1890. 

2. That he died intestate. 

5. That N. was his only lawful son. 

4. That O. died on the ist April, 1896. 

5. That O. was never married. 


No. II. 

•Admission oe Facts pursuant to Notice. (O. 12, r. 5.) 

{I'itle as in No. j, supra.) 

The defendant [or plaintiff] in this suit, for the purposes of this suit 
only, hereby admits the several facts respectively hereunder specified, subject 
to the qualifications or limitations, if any, hereunder specified, saving all just 
exceptions to the admissibility of any such facts, or any of them, as evidence 
in this suit: 

Provided that this admission is made for the purposes of this suit only, 
and is not an admission to be used against the defendant [or plaintiff] on 
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any other occasion or, by any one other than the plaintiff [or defendant, or 
party requiring the admission]. 

E. F., pleader [or agent^ for defendant 

[or plaintiff^. 

To G. H,, pleader [or agcnt~\ for plaintiff [or defendant^. 


I O^^^^^Ticatirms or Imiitntions, if 

Facts ad milted. ^ j any, subject to which thc‘y 

I arc ;j(iiiiittcd. 


I. That M. died on the 1st January, 1890 ‘ i. 


2. That he died intestate ... ... 2. 

3. That N. was his lawful son ... i 3. 

4. That O. died ... ... ••• ! 1* 

5. That O. was never married ... > 5. 


No. 12 


But not that he was his only lawful son. 

But not that he died on the ist April, 
tS<j6. 


Notice to produce (GENEitAu form). (O. 12, r. 8.) 

{Title as in No. i, supra.) 

Take notice that 3^011 are hereby reqtiircd to produce and show to the 
Court at the first hearing of this suit all books, papers, letters, copies of 
letters and other writings and documents in your custody, possession or 
power, containing any entry, memorandum or minute relating to the matters 
in question in this suit, and particularly 

G. H., pleader [or agent)^ for plaintiff [or defendant']. 

To E. F., pleader [or agent] for defendant [or plaintiff]. 


APPENDIX D. 

DECREES. 


No. I. 

Decree in Original Suit. (O. 20, rr. 6, 7.) 

{Title.) 

Claim for 

This suit coming on this day for final disposal bc;fore 
in the presence of for the plaintiff and 

of for the defendant, it is ordered 

and decreed that 
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and that the sum of Rs. 
to the 

interest thereon at the rate of 
date of realization. 


be paid by the 

on account of the costs of this suit, with 
per cent, per annum from this date to 


Given under iny hand and the seal of the Couit, this 
day of 19 . 


Costs of Suit. 


Judge. 


Plaintiff. 

Defendant. 


Rs. 

A. 

P. 


Rs, 

A. 

j. Staifip foi plaint 




Stamj) for power 



2 l)f>. ff)r pDvvrr 




Do. for pt'iit’on 



3. Do. for pxhihits 




Pleader’s fee 



4. Plcatl(*r’s fee on Ks. . . 




Subsistence for witnessc's 



5. Subsistence for witnesses 

1 




Service f>f [irocess ... I 


C. Comnussi(mer‘s fee ... i 

1 

1 j 

i i 



t^miniission'^T’s fee ' 

1 


7. Service of process 

[ 1 

I 






Total . 1 

i 




Total 




No. 2. 


Simple Money Decree. (Section 34.) 

{Title.) 

Claim for 

This suit coming on this day for final disposal before 
in the presence of for the 

plaintiff and of for the defendant ; 

It is ordered that the do pay to the 

the sum of Rs. with interest thereon at the rate of 

per cent, per annum from to the date of realization of the 

said sum and do also pay Rs. , the costs of this suit, with interest 

thereon at the rate of ^ per cent, per annum fiom this date to the 

date of realization. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 
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Costs of Suit. 




PlaintifT. 

! 

i 

Defendant 




; t 

K s A . j p ‘ 


Rs. 

1 

A. P. 

1. Stamp for plaint 

! i Stamp for power 

! 



2. Do. for j>o\vor 

1 Do for petition 



3. Do. for exhibits . . 

, Pleader's fee 


i 

i 

4. Pleader's fee on Rs, ... 

, Subsistence for witnes.ses 


j 

5. Subsistence for witne.sses 

i ! Service of process 

1 1 


6. Commissionor’.s fee 

1 

j ' Commissioner' 

s fee 

1 

1 


7. Service of pre^cess 

! • ; 

i > - ; 


j 

1 - .. 

• 

Total 

! ^ i 
! ' 1 

Total 

i 

( 

! 



’[No. 3. 





Preliminary decree for foreclosure. 

(Order XXXIV, rule 2, —Where accounts arc directed to be taken.) 

{Title,) 

This suit coming on this (hiy. etc. ; It is hereby ordered 

and decreed that it be referred to as the 

Commissioner to take the accounts following: — 

(i) an account of what is due on this date to the plaintiff for principal 
and interest on his mortgage mentioned in the plaint (such 
interest to be computed at the rate payable on the principal or 
where no such rate is fixed, at six per cent, per annum or at 
such rate as the Court deems reasonable) ; 

(n) an account of the income of the mortgaged proj^erty received up 
to this date by the plaintiff or by any other person by the order 
or for the use of the plaintiff or which without the wilful default 
of the plaintiff or such person might have been so received ; 

(uf) an account of all sums of money properly incurred by the plain- 
tiff up to this date for costs, charges and expenses (other than 
the costs of the suit) in respect of the mortgage-security, 
together with interest thereon (such interest to be computed 
at the rate agreed between the parties, or, failing such rate, 
at the same rate as is payable on the principal, or, failing both 
such rates, at nine per cent, per annum); 

^ Forms 3 to ii were subs, by the Transfer of Property (Amendment) Supple- 
mentary Act, 1929 (21 of I9^i9). s. 8 and Sch., for the original forms. 

34 
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(w) an account of any loss or damage caused to the mortgaged property 
before this date by any act or omission of the plaintiff which 
is destructive of, or permanently injurious to, the property or 
by his failure to perform any of the duties imposed upon him 
by any law for the time being in force or by the terms of 
the mortgage-deed 

2. And it is hereby further ordered and decreed that any amount 
received under clause (n) or adjudged due under clause (tv) above, together 
with interest thereon, shall first be adjusted against any sums paid by 
the plaintiff under clause (m*) together with interest thereon, and the balance, 
if any, shall be added to the mortgage-money or, as the case may be, be 
debited in reduction of the amount due to the plaintiff on account of interest 
on the principal sum adjudged due and thereafter in reduction or discharge 
of the principal. 

3: And it is hereby further ordered that the said Commissioner shall 
present the account to this Court with all convenient despatch after making 
all just allowances on or before the day of and 

that upon such report of the Commissioner being received, it shall be con- 
firmed and countersigned, subject to such modification as may be necessary 
after consideration of such objections as the parties to the suit may make. 

4. And it is hereby further ordered and decreed — 

(t) that the defendant do pay into Court on or before the 

day of , or any later date up to which 

time for payment may be extended by the Court, such sum as 
the Court shall find due, and the sum of Rs. for 

the costs of the suit awarded to the plaintiff ; 

(it) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge 
due in respect of such costs of the suit and such costs, charges 
and expenses as may be payable under rule 10, together with 
such subsequent interest as may be payable under rule ti, of 
Older XXXIV of the First Schedule to the Code of Civil Pro- 
cedure, 1908, the plaintiff shall bring into Court all documents 
in his possession or power relating to the mortgaged property 
in the plaint mentioned, and ail such documents shall be deli- 
vered over to the defendant, or to such person as he appoints, 
and the plaintiff shall, if so required, re-convey or re-transfer 
the said property free from the said mortgage and clear of and 
from all incumbrances created by the plaintiff or any person 
claiming under him or any person under whom he claims and 
free from all liability whatsoever arising from the mortgage or 
this suit and shall, if so required, deliver up to the defendant 
quiet and peaceable possession of the said property. 

5. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the plaintiff shall be at liberty to apply to the Court 
for a final decree that the defendant shall thenceforth stand absolutely debarr- 
ed and foreclosed of and from all right to ledeem the mortgaged property 
described in the Schedule annexed hereto and shall, if so required, deliver 
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up to the plaintifl quiet and peaceable possession of the said proj>erty ; and 
that the parties shall \>e at liberty to apply to the Court from time to time 
as they may have occasion, and on such application or otherwise the Court 
may give such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No. 3A. 

Preliminary decree for foreclosure. 

(Order XXX IV, rule 2. — Where the Court declares the amount due.) 

{Title,) 

This suit coniiffg on this day, etc. ; It is hereby 

declared that the amount due to the plaintiff on his mortgage mentioned in 
the plaint calculated up to this da}-^ of 

is the sum of Rs. for principal, the sum of Rs. for 

interest on the said principal, the sum of Rs. for costs, charges 

and expenses (other than the costs of the suit) properly incurred by the 
plaintiff in respect of the mortgage security, together with interest thereon, 
and the sum of Rs. for the costs of this suit awarded to the 

plaintiff, making in all the sum of Rs. * 

2. And it is hereby ordered and decreed as follows: — 

{i) that the defendant do pay into Court on or before the 

day of or any later date up to which time 

lor payment may be extended by the Court of the said sum of 
Rs. ; 

{ii) that, on such payment and on payment thereafter before such 
date as the Court may fix of such amount as the Court may 
adjudge due in respect of such costs of the suit and such costs, 
charges and expenses as may be payable under rule 10, togetlier 
with such subsequent interest as may be payable under rule ii 
of Order XXXIV of the First Schedule to the Code of Civil 
Piocedurc, 1908, the plaintiff shall bring into Court all docu- 
ments in his possession or power relating to the mortgaged 
property in the plaint mentioned, and all such documents shall 
be delivered over to the defendant, or to such person as he 
appoints, and the plaintiff shall, if so required, re-convej^ or 
re-transfer the said property free from the said mortgage and 
clear of and from all incumbrances created by the plaintiff or 
any person claiming under him or any person under whom he 
claims and free from all liability whatsoever arising from the 
mortgage or this suit and shall, if so required, deliver up to the 
defendant quiet and peaceable possession of the said property. 

3. And it is hereby further ordered and decreed that, in default of 
payment as afoiesaid, the plaintiff may apply to the Court for a final decree 
that the defendant shall thenceforth stand absolutely debarred and foreclosed 
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of and from all right to redeem the mortgaged propeity described in the 
Schedule annexed hereto and shall, if so required, deliver up to the plaintiff 
quiet and peaceable possession of the said property ; and that the parties 
shall be at liberty to apply to the Court from time to time as they may 
have occasion, and on such application or otherwise the Court may give 
such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No. 4. 

Final decree for foreclosure. 

(Order XXXIV, rule j.) 

{Title.) 

Upon reading the preliminary decree passed in this suit on the 
day of and further orders (if any) dated the 

day of and the api^lication of the plaintiff dated the 

day of for a final decree and after hearing the 

parties and it appearing that the pa\nnent directed by the said decree and 
orders has not been made by the defendant or any person on his behalf or 
any other person entitled to redeem the said mortgage: 

It is hereby ordered and decreed that the defendant and all persons 
claiming through or under him be and they are hereby absolutely debarred 
and foreclosed of and from all right of redemption of and in the property 
in the aforesaid preliminary decree mentioned;* [and {if the defendant be 
in possession of the said mortgage property) that the defendant shall deliver 
to the plaintiff quiet and peaceable possession of the said mortgaged pro- 
perty]. 

2. And it is hereby further declared that the whole of the liability 
whatsoever of the defendant up to this day arising from the said mortgage 
mentioned in the plaint or from this suit is hereby discharged and ex- 
tinguished. 


No. 5. 

Preliminary decree for sale. 

(Order XXXIV, rule 4. — Where accounts are directed to be taken.) 

^ {Title.) 

This suit coming on this day, etc. ; It is hereby ordered and 

decreed that it be referred to as the 

Commissioner to take the accounts following: — 

(t) an account of what is due on this date to the plaintiff for principal 
• and interest on his mortgage mentioned in the plaint (such 

interest to be computed at the rate payable on the principal 
or where no such rate is fixed, at six per cent, per annum or at 
such rate as the Court deems reasonable) ; 

• Words not required to be deleted. 
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{ii) an account of the income of the mortgaged property received up 
to tliis ^ate by the plaintiff or by any other person by the 
order or for the use of the plaintiff or which without the wilful 
default of the plaintiff or such person might have been so 
received ; 

{Hi) an account of all sums of money properly incurred by the plaintiff 
up to this date for costs, charges and expenses (other than the 
costs of the suit) in respect of the mortgage-security, together 
with interesi thereon (such interest to be. computed at the r^te 
agreed between the parties, or, failing such rate, at the same 
rate as is payable on the principal, or, failing both such rates, 
at nine per cent, per annum); 

{iv) an account of any loss or damage caused to the mortgaged- pro- 
perty before this date by any act or omission of the plaintiff 
which is destructive of, or permanently injurious to, the pj-operty 
or by his failure to perfoim any of the duties imposed- upon 
him by any law for the time being in force or by the terms of 
the mortgage-deed. 

2. And it is hereby further ordered and decreed that any amount 
received under clause {ii) or adjudged due under clause (iv) above, together 
with interest thereon, shall first be adjusted against any sums paid by the 
plaintiff under clause (m), together with interest thereon, and the balance, 
if any, shall be added to the mortgage-money or, as the case may be, be 
debited in reduction of the amount due to the plaintiff on account of 
interest on the principal sum adjudged due and thereafter in reduction or 
discharge of the principal. 

3. And it is hereby furthei ordered that the said Commissioner shall 

present the account to this Court with all (convenient despatch after making 
all just allowances on or before the day of , and 

that upon such lepoit of the Commissioner being received, it shall be con- 
firmed and counlersigned, subject to such modification as may be necessary 
after consideration of such objections as the parties to the suit may make. 

4. And it is hereby further ordered and decreed— - 

(i) that the defendant do pay into Court on or bc'fore the 

day of or any later date up to which time for 

payment may be extended by the Court, such sum as the Court 
shall find due and the sum of Rs. for the costs of 

the suit awarded to the plaintiff ; 

{it) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge 
due in respect of such costs of the suit, and such costs, charges 
and expenses as may be payable under rule 10, together with 
such subsequent interest as may be payable under rule ii, of 
Older XXXIV of the First Schedule to the Code of Civil Pro- 
cedure, 1908, the plaintiff shall bring into Court all documents 
in his possession or power relating to the mortgaged property 
in the plaint mentioned, and all such documents shall be deli- 
vered over to the defendant, or to such person as he appoints, 
and the plaintiff shall, if so required, re-convey or re-transfer 
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the said properly free from the mortgage and clear of and from 
all incumbrances created by the plaintiff or any person claiming 
under him or any peison under whom he claims and shall, if 
so required, deliver up to the defendant quiet and peaceable 
possession of the said property. 

5. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the plaintiff may apply to the Court for a final decree 
for the sale of the mortgaged property ; and on such application being made 
the mortgaged property or a sufficient part thereof shall be directed to be 
sold ; and for the purposes of such sale the plaintiff shall produce before 
the Court, or such officer as it appoints, all documents in his possession or 
power relating to the mortgaged property. 

6. And it is hereby further ordered and decreed that the money realised 
by such sale shall be paid into Court and shall be duly applied (after deduc- 
tion therefroni of the expenses of the sale) in payment of the amount payable 
to the plaintiff under this decree and under any further orders that may 
be passed in this suit and in pa3TOent of any amount which the Court may 
adjudge due to the plaintiff in respect of such costs of the suit, and such costs, 
charges and expenses as may be payable under rule 10, together with such 
subsefjuent interest as may be payable under lule ii, of Order XXXI V of the 
First Schedule to the Code of Civil Procedure, 1908, and that the balance, if 
any, shall be paid to the defendant or other persons entitled to receive the 
same. 

7. And it is hereby further ordered and decreed that, if the money 
lealised by such sale shall not be sufficient for payment in full of fhe amount 
payable to the plaintiff as aforesaid, the plaintiff shall be at liberty (where 
such remed3^ is open to him under the terms of his mortgage and is not barred 
by any law for the time being in force) to apply for a personal decree against 
the defendant for the amount of the balance ; and that the parties are at 
liberty to appl> to the Court from time to time as the3^ may have occasion, 
and on such application or otherwise the Court may give such directions as 
it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No. 5A. 

Pkeliminafiy decree for sale. 

(Older XXXIV, rule 4. — When ihe Court declares the amount due.) 

{Title,) 

This suit coming on this day, etc.; It is hereby declared that 

the amount due to the plaintiff on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of Rs. 

for principal, the sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other than the costs 

of the suit) properly incurred by the plaintiff in respect of the mortgage- 
securit3% together with interest thereon, and the sum of Rs. for the 

costa of the suit awarded to the plaintiff, making in all the sum of Rs, 
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2. And it is hereby ordered and decreed as follows: — 

(0 that the defendant do pay into Court on or before the 

day of ' or any later date up to which time for pay- 

ment may be extended by the Court, the said sum of Rs. ; 

{it) that, on such payment and on payment thereafter before such date 
as the Court may fix of such amount as the Court may adjudge 
due in respect of such costs of the suit and such costs, charges 
and expenses as may be payable under rule 10, together with 
such subsequent interest as may bo payable under rule ii, of 
Older XXXI V of the First Schedule to the Code of Civil Pro- 
cedure, igo8, the plaintiff shall bring into Court all documents 
in his possession or power relating to the mortgaged property 
in the plaint mentioned, and all such documents shall be deliver- 
ed over to the defendant, or to such person as he appoints*, and 
the plaintiff shall, if so required, rc-convey or re-transfer the said 
pioperty free from the said mortgage and clear of and from all 
incumbrances created by the plaintiff or any person claiming 
under him or any person under whom he claims and shall, if 
so required, deliver up to the defendant quiet and peaceable 
possession of the said property. 

3. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the plaintiff may apply to thc^ Court for a final decree 
for the sale of the mortgaged property ; and on such application being made, 
the mortgaged property or a sufficient part thereof shall be directed to be 
sold ; and for the purposes of such sale the plaintiff shall produce before the 
Court or such officer as it appoints all documents in his possession or power 
relating to the mortgaged propert3/. 

4. And it is hereby further ordered and decreed that the money realised 
by such sale shall be paid into Court and shall be duly applied (after 
deduction therefrom of the expenses of the saU*) in payment of the amount 
payable to the plaintiff under this decree ancl under any further orders that 
may be passed in this suit and in payment of any} amount which the Court 
may adjudge due to the plaintiff in respect of such costs of the suit, and such 
costs, charges and expenses as may be payable under rule 10, together with 
such subsequent interest as may be payable under rule ii, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 1908, and 
that the balance, if any, shall be paid to the defendant or other persons 
entitled to receive the same. 

5. And it is hereby further ordered and decreed that, if the money 
realised by such sale shall not be sufficient for payment in full of the 
amount payable to the plaintiff as aforesaid, the plaintiff shall be at liberty 
(where such remedy is open to him under the terms of his mortgage and 
is not barred by any law for the time being in force) to apply for a personal 
decree against the defendant for the amount of the balance; and that the 
parties are at liberty to apply to the Court from time to time as they may 
have occasion, and on such application or otherwise the Court may give 
such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 
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No. 6. 

Final decree for sale. 

(Order XXXIV, rule 5.) 

{Title,) 

Upon reading the preliminary^ decree passed in this suit on the 
day of and further orders (if any) dated the 

day of and the application of the plaintiff dated the 

day of for a final decree and after hearing the 

parties and it appearing that the payment directed by the said decree and 
orders has not been made by the defendant or any person on his behalt 
or any other person entitled to redeem the mortgage: 

It is hereby ordered and decreed that the mortgaged property in the 
afon^said prcliminaiy decree mentioned or a sufficient part thereof be sold, 
and that for the purposes of such sale the plaintiff shall produce before the 
Court 6r such officer as it app>oints all documents in his possession or power 
relating to the mortgaged property. 

2. And it is hereby further ordered and decreed that the money 
realised by such sale shall be paid into the Court and shall be duly applied 
(after deduction therefrom of the expenses of the sale) in payment of the 
amount payable to the plaintiff under the aforesaid preliminary decree and 
under any further orders that may have b^en passed in this suit and in 
payment of any amount which the Court may have adjudged due to the 

plaintiff for such costs of the suit including the costs of this application and 

such costs, charges and expenses as may be payable under rule to, 
t(»gether with such subsequent interest as may be payable under rule Ti, 
of Order XXXIV of the First Schedule to the Code of Civil Procedure, 
1908, and that the balance, if any, shall be paid to the defendant or 
othei persons entitled to receive the same. 


No. 7. 

Preliminary decree for redemption where on default of payment by 

MORTGAGOR A DECREE FOR FORECLOSURE IS PASSED. 

(Order XXXIV, rule 7. — Where accounts arc directed to be taken.) 

{Title,) 

This suit coming on this day, etc. ; It is hereby ordered and 

decreed that it be referred to as the Commissioner to take the 

accounts following: — 

(t) an account of what is due on this date to the defendant for 
principal and interest on the mortgage mentioned in the plaint 
(such interest to be computed at the rate payable on the prin- 
cipal or where no such rate is fixed, at six per cent, per annum 
or at such rate as the Court deems reasonable) ; 

{ii) an account of the income of the mortgaged property received up 
to this date by the defendant or by any other person by order 
or for the use of the defendant or which without the wilful 
default of the defendant or such person might have been so 
received ; 
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(m) an account of all sums of money properly incurred by the defen- 
dant up to this date for costs, charges and expenses (other 
than the costs ot the suit) in respect of the mortgage-security 
together with interest thereon (such interest to be computed at 
the rale agreed between the parties, or, failing such rate, at 
the same rate as is payable on the principal, or, failing both 
such rates, at nine per cent, per annum); 

(hd an account of any loss or damage ( au^ed to the mortgaged pro- 
perty before this date by any act or omission of the defendant 
which is destructive of, or permanently injurious to, the pro- 
perty or by his failure to jjerform any of the duties imposed 

upon him by any law for the time being in force or by the 
terms of the mortgage deed. 

2. It is liereb^' further ordered and decreed that any amount received 
under clause («) or adjudged due under clause {iv) above, together with 
interest thereon, shall be adjusted against any sums paid by the defendant 
under clause (m) together with interest thereon, and the balance, if any, 
shall be added to the mortgage-money or, as the case may be, be debited in 
reduction of the amount due to the defendant on account of interest on the 
principal sum adjudged clue and thereafter in reduction or discharge of the 
principal. 

3. And it is hcicby furthei ordered that the said Commissioner shall 

present the accounl to this Court with all convenient despatch after making 

all just allowances on or before the day of , 

and that upon such report of the Commissioner being received, it shall be 
confirmed and countersigned, subject to such modification as may be neces- 
sary after consideration ol such objections as the parties to the suit may 
make, 

4. And it ib hereb}’ further ordered and decreed — 

(/) that the plaintiii do pay into Court on or before the 

day oi , or any later date up to which time lot 

pa^’inent may be extended by the Court, such sum as the 
Court shall find due and the sum of Rs. for the 

costs of the suit award<*d to the defendant ; 

{it) that, on such payment, and on payment thereafter before such 
date as the Court may fix of such amount as the Court may 
adjudge due in respect of such costs of the suit and such costs, 
charges and expenses as may be 2->ayable under rule 10, toge- 
ther with such subsequent interest as may be payable under 
rule II, of Order XXXIV of the First Schedule to the Code 
of Civil Procedure, 1908, the defendant shall bring into Court 
all documents in his possession or power relating to the mort- 
gaged property in the plaint mentioned, and all such docu- 
ments shall be delivered over to the plaintiff, or to such person 
as he appoints, and the defendant shall, if so required, re- 
convey or re-transfer the said property free from the said mort- 
gage and clear of and from all incumbrances created by the 
defendant or any person claiming under him or any person 


35 



274 


Civil Procedure. 


[1908: Act V. 


{The Firi>i Schedule. Appendix D. — Decrees,) 

under whom he claims and free from all liability whatsoever 
arising from the mortgage or this suit and shall, if so required, 
deliver up to the plaintiff quiet and peaceable possession of 
the said property. 

5. And it is hereby further ordered and decreed that, in default of 
l>ayment as aforesaid, the defendant shall be at liberty to apply to the 
Court for a hiial decree that the plaintiff shall thenceforth stand absolutely 
debarred and foreclosed of and from all right to redeem the mortgaged pro- 
jjerty described in the Schedule annexed hereto and shall, if so required, 
deliver up to the defendant quiet and peaceable possession of the said 
property; and that the parties shall be at liberty to apply to the Court from 
time to time as they may have occasion, and on such application or other- 
wise the Court may give such directions as it thinks lit. 

SCIIEDUJ.JK. 

Description of the mortgaged property. 


No. 7A. 

PPELIMINAUY DECREE FOR REDEMPTION WHERE ON DEFAULT OE PA V MEM BY 
ISIORTGAGOR A DliCREE FOR SALE IS PASSED. 

(Order XXXIV, rule 7. — Where accounts aie dirccled to be taken.) 

{Title,) 

This suit coming on this day, etc.; It is hereby ordered 

and decreed that it be referred to as the 

Commissioner to take the accounts following: — 

{i) an account of what is due on this date to the defendant for prin- 
cipal and interest on the mortgage mentioned in the plaint 
(such interest to be computed at the rate payable on the 
principal or w^here no such rate is fixed, at six per cent, per 
annum or at such rate as the Court deems reasonable); 

(it) an account of the income of the mortgaged property received 
up to this date by the defendant or by any other person by 
the order or for the use of the defendant or which without the 
wilful default of the defendant or such person might have 
been so received; 

(m) an account of all sums of money properly incurred by the defen- 
dant up to this date for costs, charges and expenses (other 
than the costs of the suit) in respect of the mortgage-security 
together with interest thereon (such interest to be computed at 
the rate agreed between the parties, or, failing such rate, at 
the same rate as is payable on the principal, or, failing both 
such rates, at nine per cent, per annum); 

{iv) an account of any loss or damage caused to the mortgaged pro- 
perty before this date by any act or omission of the defendant 
which is destructive of, or permanently injurious to, the pro- 
perty or by his failure to perform any of the duties imposed 
upon him by any law for the time being in force or by the 
terms of the mortgage-deed. 
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2. And it is hereby further ordered and decreed that any amount 
received under clause {ii) or adjudged due under clause (iv) above, logcther 
with interest thereon, shall first be adjusted against any sums paid by the 
defendant under clause (iti) together with interest thereon, and the balance, 
if any, shall be added to the mortgage-money, or, as the case may be, 
be debited in reduction of the amount due to the defendant on account of 
interest on the principal sum adjudged due and thereafter in reduction or 
discharge of the principal. 

3. And it is hereby further ordtTed that the said Commissioner sh;^ll 

present the account to this Court with all convenient despatch after making 
all just allowances on or before the day of , anti 

that, ujx>n such report of the Commissioner being received, it shall be 
confirmed and countersigned, subject to such modification as may be neces- 
sary after ronsidertion of such objections as the parties to the suit may make. 

4. And it is hereby further ordered and decreed — • 

(i) that tlie plaintiff do pay into Court on or before the 

day of or any later date up to which time 

for payment may be extended by the Court, such sum as the 
Court shall find due and the sum of Rs. for 

the costs of the suit awarded to the defendant; 

(ii) that, on such payment and on payment thereafter before such 
date as the Court may fix of such amount as the Court may 
adjudge due in respect of such costs of the suit and such costs, 
charges and expenses as may be payable under rule 10, to- 
gether with such subsequent interest as may be payable under 
rule IT, of Order XXXI V of the First Schedule to the Code 
of Civil Procedure, tc)o8, tlu' defendant shall bring into Court 
nil documents in his jx^ssession or power relating to the mort- 
gaged property in the plaint mentioned, and all such docu- 
ments shall be delivered over to the plaintiff, or to such person 
as he appoints, and the defendant shall, if so required, re- 
convey or re-transf(*r the said property free from the said 
mortgage and clear of and from all incumbrances created by 
the defendant or any person claiming under him or any person 
under whom he claims and shall, if so required, deliver up 
to the plaintiff quiet and peaceable possession of the said 
property. 

5. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the defendant may apply to the Court for a final 
decree for the sale of the mortgaged property: and on such application 
being made, the mortgaged property or a sufficient part thereof shall be 
directed to be sold; and for the purposes of such sale the defendant shall 
produce before the Court or such officer as it appoints, all documents in 
his possession or power relating to the mortgaged property. 

6. And it is hereby further ordered and decreed that the money 
realised by such sale shall be paid into Court and shall be duly applied (after 
deduction therefrom of the expenses of the sale) in payment of the amount 
payable to the defendant under this decree and under any further orders 
tliat may be passed in his suit and in payment of any amount which the 
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Court may adjudge due to the defendant in respyect of such costs of the 
suit and such costs, charges and expenses as may be payable under rule 10, 
together with such subsequent interest as may be payable under rule it, 
of Order XXXIV of the First Schedule to the Code of Civil Procedure, 
1908, and that the balance, if any, shall be paid to the plaintiff or other 
persons entitled to receive the same. 

7. And it is hereby further ordered and decreed that, if the money 
realised by such sale sliall not be sufHcient for payment in full of the 
amount pa^^able to the defendant as aforesaid, the defendant shall be at 
liberty (where such remedy is open to him under the terms of his mortgage 
and is not barred by any law for the time being in force) to apply for a 
personal decree against the plaintiff for the amount of the balance ; and that 
the parties are at liberty to apply to the Court from time to time as they 
may have occasion, and on such application or otherwise tlie Court may 
give such directions as it thinks fit. 

SCHEDUI^E. 

Description of the mortgaged property. 


No. 7B. 

Preliminary decree for redemption where on default of payment by 

MORTGAGOR A DECREE FOR FORECLOSURE IS PASSED. 

(Order XXXIV, rule 7. — ^Where the Court declares the amount due.) 

{Title.) 

This suit coming on this day, etc. ; It is hereby declared that 

the amount due to the defendant on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of Rs. 

for principal, the sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charges and expenses (other than the costs 

of the suit) properly incurred by the defendant in respect of the mortgage- 
security together with interest thereon, and the sum of Rs. for the 

costs of the suit awarded to the defendant, making in all the sum of Rs. 

2 . And it is hereby ordered and decreed as follows : — 

(1) that the plaintiff do pay into Court on or before the 

day of or any later dale up to which time for 

payment may bo extended by the Court the said sum of Rs. ; 
(it) that, on such payment and on payment thereafter before such 
date as the Court may fix of such amount as the Court- may 
adjudge due in respect of such costs of the suit and such costs, 
charges and expenses as may be payable under rule 10, to- 
gether with such subsequent interest as may be payable under 
rule IT, of Order XXXIV of the First Schedule to the Code of 
Civil Procedure, 1908, the defendant shall bring into Court all 
documents in his possession or power relating to the mortgaged 
property in' the plaint mentioned, and all such documents shall 
be delivered over to the plaintiff, or to such ]>erson as he ap- 
IX)ints, and the defendant shall, if so required, re-convey or 
re-transfer the said property free from the said mortgage and 
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clear of and from all incumbrances created by the defendant 
or any’ person claiming under him or any person under whom 
he claims, and free from all liability whatsoever arising from 
the mortgage or this suit and shall, if so required, deliver up 
to the plaintiff quiet and peaceable possession of the said 
property. 

3. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the defendant may apply to the Court for a final 
decree that the plaintiff shall thenceforth stand absolutely debarred and 
foreclosed of and from all right to redeem the mortgaged property described 
in the Schedule annexed hereto and shall, if so recpiircd, deliver up to the 
defendant quiet and peaceable possession of the said properly ; and that 
thej parties shall be at liberty to apply to the Court from time to time as 
they may have occasion, and on such application or otherwise tlie Court 
may give such directions as it thinks fit. 

Schedule. 

Description of the mortgaged property. 


No. 7C. 

Preliminary decree for redemption where on default of payment by 

MORTGAGOR A DECREE FOR SALE IS PASSED. 

(Order XXXIV, rule 7 — Where the Court declares the amount due.) 

{Title.) 

This suit coming on this day, etc. ; It is hereby declared 

that the amount due to the defendant on the mortgage mentioned in the 
plaint calculated up to this day of is the sum of Rs 

for principal, the sum of Rs. for interest on the said principal, the 

sum of Rs. for costs, charge^ and expenses (other than the costs of 

the suit) piopeiiy incurred by the defendant in respect of the mortgage- 
security together with interest thereon, and the sum of Rs. for the 

cost of this suit awarded to the defc'ndant, making in all the sum ol 
Rs. 

2. And it is hereby ordered and decreed as follows : — 

(:) that the plaintiff do pay into Court on or before the 

day of or any later date up to whieh time the 

payment may be extended by the Court the said sum of 
Rs. ; 

(/») that, on such payment and on payment thereafter before such 
date as the Court may fix of such amount as the Court may 
adjudge due in respect of such costs of the suit and such costs, 
charges and expenses as may be payabkj under rule 10, to- 
gether with such subsequent interest as may be payable under 
rule II, of Order XXXIV of the First Schedule to the Code of 
Civil Procedure, 1908, the defendant shall bring into Court 
all documents in his possession or power relating to the mort- 
gaged property in the plaint mentioned, and all such docu- 
ments shall be delivered over to the plaintiff, or such person 
as he appoints, and the defendant shall, if so required, re- 
convey or re-transfer the said property to the plaintiff free 
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from the said mortgage and clear of and from all incumbrances 
created by the defendant or any person claiming under or any 
person under whom he claims and shall, if so required, deliver 
up to the plaintiff quiet and peaceable possession of the said 
property. 

3. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid, the defendant may apply to the Court for a final 
decree for the sale of the mortgaged property ; and on such application being 
made, the mortgaged projx^rty or a sufficient part thereof shall be directed 
to be sold ; and for the purposes of such sale the defendant shall produce 
before the Court or such officer as it appoints all documents in his possession 
or power relating to the mortgaged propert3^ 

4. And it is hereb^^ further ordered and decreed that the money realised 
by such sale shall be paid into Court and shall be duly applied (after deduc- 
tion therefrom of the expenses of the sale) in payment of the amount 
payable to the defendant under this decree and under any farther orders 
that may be passed in this suit and in payment of any amount which the 
Court may adjudge due to the defendant in respect of such costs of the 
suit and such costs, charges and expenses as may be payable under rule 10, 
together with such subsequent interest as may be ] payable under rule tt, of 
Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
and that the balance, if any, shall be paid to the plaintiff or other persons 
entitled to the same. 

5. And it is hereby further ordered and decreed that, if the money 
realised by such sale shall not be sufficient for the payment in full of the 
amount payable to the defendant as aforesaid, the defendant shall be at 
liberty (where such remedy is open to him under the terms of the mortgage 
and is not hatred by any law for the time being in force) to apply for a 
personal decree against the plaintiff for the amount of the balance; and that 
the parties are at liberty to apply to the Court from time to time as they 
may have occasion, and on such application or otherwise the Court may 
give such directions as it tliinks fit. 

Schedule. 

Descripiion of the mortgaged property. 


No. 7D. 

Final decree for foreclosure in a redemption suit on default of 

PAYMENT BY MORTGAGOR. 

(Order XXXIV, rule 8.) 

{Title.) 

Upon reading the preliminary decree in this suit on the 
day of and further orders (if any) dated the 

day of , and the application of the defendant dated the 

day of for a final decree and after hearing 

the parties, and it appearing that the payment as directed by the said decree 
and orders has not been made by the plaintiff or any person on his behalf 
or any other person entitled to redeem the mortgage: 

It is hereby ordered and decreed that the plaintiff and all persons 
claiming through or under him be and they are hereby absolutely debarred 
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and foreclosed of and from all right of redemj)tion of and in the property 
in the aforesaid preliminary decree nieiilioiicd’*'Land {if the plaintiff be in 
possession of the said mortgaged property) that the j)hiiiiliff shall deliver to 
the defendant quiet and peaceable possession of the said mortgaged 
property]. 

2. And it is hereby further declared that the whole of the liabilit}^ 
whatsoever of the jdaiiitiff up to this day arising from the said mortgage 
mentioned in the plaint or from this suit is hereby discharged and extin- 
guished. 


No. 7E. 

Final dlcree for s>\le in a redempfion sun on dei ault or paymenf nv 

l^IORTGAGOK. 

(Order XXXIV, rule 8.) 

{Title.) 

Upon reading the inelirninary decree passed in this suit on the - 
day ot and further orders (if any) dated the 

day of , and the application of the defendant dated the 

day of for a final decree and after hearing the 

parties and it appearing that the payment directed by the said decree and 
ordci's has not been made by the plaintiff or anjy^ |x?rson on his behalf or 
any other person entitled to redeem the mortgage ; 

It is hereby ordered and decreed that the mortgaged propert3' in the 
aforesaid preliminary decree mentioned or a sufficient part thereof be sold 
and that for the purposes of such sale the defendant shall produce before 
the Court, or such oliicer as it appoints, all documents in his possession or 
power relating to the mortgaged propert3L 

2. And it is hereby further ordered and decreed that the money 
realised by such sale shall be paid into Court and shall be duly applied 
(after deduction therefrom of the expenses ot the sale) in payment of the 
amount payable to the defendant under the aforesaid preliminary decree 
and under any further orders that may have been j^assed in this suit and in 
payment of any amount which the Court may have adjudged due to the 
defendant for such costs of this suit including the costs of this application 
and such costs, charges and expenses as may be payable under rule 10, 
together with the subsequent interest as may be payable under rule ii, of 
Order XXXIV of the First Schedule to the Code of Civil Procedure, 1908, 
and that the balance, if any, shall be paid to the plaintiff or other persons 
entitled to receive the Stime. 


No. 7F. 

Final decree in a suit for foreclosure, sale or redemption where 
THE mortgagor PAYS THE AMOUNT OF THE DECREE. 

(Order XXXIV, rules 3, 5 and 8.) 

{Title,) 

This suit coming on this day for further consideration and 

it appearing that on the day of the mortgagor 

* Words not required to be deleted. 
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or , the same being a person entitled to redeem, has paid into 

Court all amounts due to the mortgagee under the preliminary decree dated 
the day of ; It is hereby ordered 

and decreed that : — 

(t) the moitgagee do execute a deed of re-conveyance of the pro- 
perty in the aforesaid preliminary decree mentioned in fa\'our 
of the mortgagor "*'[or, as the case may be, who 

has redeemed the property] or an acknowledgment of the 
payment of the amount due in his favour; 

(it) the mortgagee do bring into Court all documents in his posses- 
sion and power relating to the mortgaged property in the suit. 

And it is hereby further ordeied and decreed that, upon the mortgagee 
executing the deed of re- conveyance or acknowledgment in the manner 
aforesaid, — 

(i) the said sum ot Rs. be paid out ul Court to the mort- 

gagee; 

(ri) the said deeds and documents brought into the Court be delivered 
out ot Court to the mortgagor ’^[or the person making the 
payment] and the mortgagee do, when so requiied, concur 
in registering, at the cost of the mortgagor other person 

making the payment], the said deed of re-conveyance or the 
acknowledgment in tlie office ot the Sub-Registrar of 
; and 

(nV) the mortgagee, plaintiff or defendant, as the case may be, 

is in possession of the mortgaged property] that the mortgagee 
do forthwith deliver possession of the mortgaged property’ in 
the afoiesaid preliminary decree mentioned to the mortgagor 
*[or such person as aforesaid who has made the paynu^nlj. 

No, 8. ^ 

DiXRUE against MORIGAGOR PERSONALLY FOR BALANCr: AETER 1 UL SALE OF 

THE MORTGAGED PKOPEK'IY. 

(Order XXXIV, rules 6* and 8A.) 

(Title,) 

Upon reading the ax^plication of the mortgagee (the plaintiff or defend- 
ant, as the case may be) and leeiding the final decree passed in the suit 
on the day of and the Court being satisfied 

that the net proceeds of the sale held under the aforesaid final decree 
amounted to Rs. and have been paid to the applicant out of the 

Court on the day of and that the balance 

now due to him under the aforesaid decree is Rs, ; 

And whereas it appears to the Court that the said sum is legally re- 
coverable from the mortgagor (plaintiff or defendant, as the case may be) 
personally; 
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It is hereby orclered and decreed as follows : — 

That the mortgagor (plaiiitiif or defendant, as the case may be) do pay 
to the mortgagee (defendant or plaintiff, as the case may be) the said sum 
of Rs. with furtlier interest at the rate of six per cent, per annum 

from the day of (the date of payment 

out of Court reterred to above) up to the date of realization of the said 
sum, and the costs of this application. 


No. 9. 

RkELIMINARY DKCKIiE FOR FORECLOSURE OR SALE. 

[Plaintiff ......... 1st Mortgagee, 

v$. 

Detcndant No. i . Mortgagor. 

Defendant No. 2 2nd Mortgagee.] 

(Order XXXI V, rules 2 and 4.) 

{Title.) 

The suit coming on this day, etc.; It is hereby declared that 

the amount due to the plaintiff on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of 

Rs. for principal, the sum of Rs. for interest on the said 

principal, the sum of Rs. for costs, charges cind expenses (other 

than the costs of the suit) incurred by the plaintit'f in respect of the mortgage- 
security with interest thereon and the sum of Rs. for the costs of 

this suit awarded to the plaintiff, making in all the sum of Rs. 

(Similar declarations to be introduced with regard to the amount due to 
defendant No. 2 in respect of his mortgage if the mortgage-money due there- 
under has become payable at the date of the suit.) 

2. It is further declared that the plaintiff is entitled to payment of the 
amount due to him in priority to defendant No. 2* [or (if there are several 
subsequent mortgagees) that the several parties hereto are entitled in the 
following order to the payment of the sums due to them respectively:—] 

3. And it is hereby ordered and decreed as follows; — 

(i) (a) tliat defendants or one of them do pay into Court on or before 

the- day of or any later date up 

to which time for payment has been extended by the Court 
the said sum of Rs. due to the plaintiff; and 

(6>) that defendant No. i do pay into Court on or before the day 
of or any later date up to which time for 

payment has been extended by the Court the said sum of 
Rs. due to defendant No. 2 ; and 

(ii) that, on payment of the sum declared to be due to the plaintiff 

by defendants or either of them in the manner prescribed in 

* Words not required to be deleted. 
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clause (i) (^i) and on payment thereafter before such date as 
the Court may fix of such amount as the Court may adjudge 
due in respect of such costs of the suit and such costs, charges 
and expenses as may be payable under rule 10, together with 
such subsequent interest as may be payable under rule ii, of 
Order XXXI V of the P'irst Schedule to the Code of Civil Pro- 
cedure, 1908, the plaintiff shall bring into Court all documents 
in his possession or power relating to the mortgaged property 
in the plaint mentioned, and all such docunients shall be deli- 
vered over to the defendant No. (who has made the 

payment), or to such person as he apiDoints, and the plaintiff 
shall, if so required, re-convey or re-transfer the said property 
free from the said mortgage and clear of and from all incum- 
brances created by the plaintiff or any person claiming under 
liim or any person under whom he claims, and also free from 
all liability whatsoever arising from the mortgage or this suit 
and shall, if so required, deliver up to the defendant 
No, (who has made the payment) ciuiet’ and peace- 

able possession of the said property. 

{Similar declarations to be introduced , if defcndiuit No. i pays the 
amount found or declared to be due to defendant No. 2 with such variations 
as may be necessary having regard to the nature of his mortgage.) 

4. And it is hereby further ordered and decreed that, in default of 
payment as aforesaid of the amount due to the plaintiff, the plaintiff shcdl 
be at liberty to apply to the Court for a final decree— 

(0 * [in the case of a mortgage by conditional sale or an anomalous 
mortgage where the only remedy provided for in the mortgage^ 
deed is foreclosure and not sale'\ that the defendants jointly and 
severally shall thenceforth stand absolutely debarred and fore- 
closed of and from all right to redeem the mortgaged property 
described in the Schedule annexed hereto and shall, if so re- 
quired, deliver to the plaintiff quiet and peaceable possession 
of the said property; or 

(ii) ^^[in the case of any other mortgage] that the mortgaged property 
or a sufficient part thereof shall be sold; and that for the 
purj;x)ses of such sale the plaintiff shall produce before Court 
or such officer as it appioints, all documents in his possession or 
powder relating to the mortgaged property; and 
{in) ^[in the case where a sale is ordered under clause 4 {ii) above] 
that the money realised by such sale shall be paid into Court 
and be duly applied (after deduction therefrom of the expenses 
of the sale) in payment of the amount payable to the plaintiff 
under this decree and under any further orders that may have 
been passed in this suit and in payment of the amount which 
the Court may adjudge due to the plaintiff in respect of such 
costs of the suit and such costs, charges and expenses as may 
be payable under rule 10, together with such subsequent interest 
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as may be payable under rule ii, of Order XXXIV of the 
First ^hedule to the Code of Civil Procedure, 1908, and that 
the balance, if any, shall be applied in payment of the amount 
due to defendant No. 2; and that if any balance be left, it 
shall be paid to the defendant No. i or other persons entitled 
to receive the same; and 

(sV) that, if the money realised by such sale shall not be sufficient 
for payment in full of the amounts due to the plaintiff and 
defendant No. 2, the plaintiff or defendant No. 2 or both of 
them, as the case may be, shall be at liberty (when such 
remedy is open under the terms of their respective mortgages 
and is not barred by any law for the time being in force) to 
apply for a personal decree against defendant No. t far the 
amounts remaining due to them respectively. 

5. And it is hereby further ordered and decreed — 

{a) that if defendant No. 2 pays into Court to the credit of t!iis suit 
the amount adjudged due to the plaintiff, but defendant No. i 
makes default in the payment of the said amount, defendant 
No. 2 shall be at liberty to apply to the Court to keep the 
plaintiff's mortgage alive for his benefit and to apply for a 
final decree {in the sa>ne manner as the plaintiff might have 
done under clause 4 above ) — 

*[(t) that defendant No. i shall thenceforth stand absolutely debar- 
red and foreclosed of and from all right to redeem the mort- 
gaged property described in the Schedule annexed hereto 
and shall, if so required, deliver up to defendant No. 2 quiet 
and peaceable possession of the said property;] or 
"*"[(//) that the mortgaged property or a sufficient part thereof be 
sold and that for the purposes of such sale defendant No. 2 
shall produce before the Court or such officer as it appoints, 
all documents in his possession or power relating to the mort- 
gaged property;] 

and {h) (if on the application of defendant No. 2 such a final decree for 
foreclosure is passed), that the whole of the liability of defend- 
ant No. I arising from the plaintiff's mortgage or from the 
mortgage of defendant No, 2 or from this suit shall be deemed 
to have been discharged and extinguished. 

6. And it is hereby further ordered and decreed *lin the case where a 
sale is ordered under clause 5 above ') — 

(i) that the money realised by such sale shall be paid into Court and 
be duly applied (after deduction therefrom of the expenses of 
the sale) first in payment of the amount paid by defendant 
No. 2 in respect of the plaintiff's mortgage and the costs of the 
suit in connection therewith and in payment of the amount 
which the Court may adjudge due in respect of subsequent 
interest on the said amount; and that the balance, if any, shall 
then be applied in payment of the amount adjudged due to 
defendant No. 2 in respect of his own mortgage under this 
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decree and any further orders that may be passed and in pay- 
ment of the amount which the Court may adjudge due in respect 
of such costs of this suit and such costs, charges and expenses 
as may be payable to defendant No. 2 under rule 10, together 
with such subsequent interest as may be payable under rule it. 
of Order XXXTV of the First Schedule to the Code of Civil 
Procedure, 1908, and that the balance, if any, shall be paid 
to defendant No. i or other persons entitled to receive the 
same; and 

(u) that, if the money realised by such sale shall not be sufficient for 
payment in full of the amount duo in respect of the plaintiff's 
mortgage or defendant No. 2's mortgage, defendant No. 2 shall 
be at liberty (where such remedy is open to him under the 
terms of his mortgage and is not barred by any law for the 
time being in force) to apply for a personal decree against No. 
I for the amount of the balance. 

7. And it is hereby further ordered and decreed that the parties are at 
liberty to apply to the Court from time to time as they may have occasion, 
and on such application or otherwise the Court may give such directions 
as it thinks fit. 

Schedule. 

Description of the mortgaged property. 

No. 10. 


Preliminary DEckEE for redemption of prior mortgage and fore- 
closure OR SALE on subsequent MORTGAGE. 

[Plaintiff ........ 2nd Mortgagee, 

vs. 

Defendant No. i ...... . Mortgagor, 

Defendant No. 2 ...... . ist Mortgagee.] 

(Order XXXIV, rules 2, 4 and 7.) 

{Title,) 

The suit coming on this day, etc. ; It is hereby declared that 

the amount due to defendant No. 2 on the mortgage mentioned in the plaint 
calculated up to this day of is the sum of Rs. 

for principal, the sum of Rs. for interest on the said principal, 

the sum of Rs. for costs, charges and expenses (other than the costs 

of the suit) properly incurred by defendant No. 2 in resi>ect of the mortgage- 
security with interest thereon and the sum of Rs. for the costs of this 

suit awarded to defendant No. 2, making in all the sum of Rs. 

{Similar declarations to be introduced with regard to the amount due from 
defendant No. i to the plaintiff in respect of his mortgage if the mortgage- 
money due thereunder has become payable at the date of the suit.) 

2. It is further declared that defendant No. 2 is entitled to payment 
of the amount due to him in priority to the plaintiff* [or (if there are several 
subsequent mortgagees) that the several parties hereto are entitled in the 
following order to the payment of the sums due to them respectively : — ] 

* Words not required to be deleted. 
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3. And it is hereby ordered and decreed as fallows : — 

(f) (a) that the plaintiff or defendant No. i or one of them do pay 
into Court on or before the day of 

or any later date up to which time for payment has been ex- 
tended by the Court the said sum of Rs. due to 

defendant No. 2 ; and 

(h) that defendant No. t do pay into Court on or before the 
day of or any later date up to which time for 

payment has been extended the Court the said sum of 
Rs. due to the plaintiff ; and 

(ii) that, on payment of the sum declared due to defendant No. 2 by 
the plaintiff and defendant No. i or c‘ither of them in the manner 
])resrribed in clause (:) (a) and on payment thereafter before 
such date as the Court may fix of such amount as the Court 
may adjudge due in respect of such costs of the suit and such 
costs, charges and expenses as may be payable under rule 10, 
together with such subsequent interest as may be payable 
under rule ii, of Order XXX TV of the First Schedule to the 
('ode of Civil Procedure, iqoS, defendant No. 2 shall bring 
into Court all documents in his possession or power relating to 
the mortgaged property in the plaint menlioned, and all such 
documents shall be delivered over to the plaintiff or defendant 
No. I (whoever has made the payment), or to such person 
as he appoints, and defendant No. 2 shall, if so required, re- 
convey or re-transfer the said property free from the said mort- 
gage and clear of and from all incumbrances created by defend- 
ant No. 2 or any person claiming under him or any person 
under whom he claims, and also free "from all liability what- 
soever arising from the mortgage or this suit and shall, if so 
required, deliver up to the plaintiff or defendant No. i (who- 
ever has made the payment) quiet and peaceable possession 
of the said property. 

(Similar declarations to he introduced, if defendant No. i pays the 
amount found or declared due to the plaintiff with such variations as may 
be necessary having regard to the nature of his mortgage.) 

4. And it is hereby further ordered and decreed that. In default of 
payment as aforesaid, of the amount due to defendant No. 2, defendant 
No. 2 shall be at liberty to apply to the Court that the suit be dismissed 
or for a final decree — 

(t) *[m the case of a mortgage by conditional sale or an anomalous 
mortgage where the only remedy provided for in the mortgage- 
deed is foreclosure and not sale^ that the plaintiff and defend- 
ant No. T jointly and severally shall thenceforth stand 
absolutely debarred and foreclosed of and from all right to 
redeem the mortgaged propert3r described in the Schedule 
annexed hereto and shfdl, if so required, deliver to the 
defendant No. 2 quiet and peaceable possession of the pro- 
perty; or 
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{it) *[in the case of any other mortgage] that the mortgaged pro- 
perty or a sufficient part thereof shall be sold; and that for 
the purposes of such sale defendant No. 2 shall produce before 
the Court or such officer as it appoints, all documents in his 
possession or power relating to the mortgaged property; and 

(m) ^[in the case where a sale is ordered under clause 4. {ii) aboxje] 
that the money realised by such sale shall be paid into Court 
and be duly applied (after deduction therefrom of the 
expenses of the sale) in payment of the amount payable to 
defendant No. 2 under the decree and any further orders that 
may be passed in this suit and in payment of the amount which 
the Court may adjudge due to defendant No. 2 in respect of 
such costs of the suit and such costs, charges and expenses as 
may be payable to the plaintiff under rule to. together with 
such subsequent interest as may be payable under rule tt, of 
Order XXXIV of the First Schedule to the Code of Civil 
Procedure, 1908, and that the balance, if any, shall be applied 
in payment of the amount due to the plaintiff and that, if any 
balance be left, it shall be paid to defendant No. i or other 
persons entitled to receive the same; and 

(iv) that, if the money realised by such sale shall not be sufficient 
for payment in full of the amounts due to defendant No. 2 
and the plaintiff, defendant No. 2 or the plaintiff or both of 
them, as the case may be, shall be at liberty (when siich 
remedy is open under the terms of their respective mortgages 
and is not barred by any law for the time being in force) to 
apply for a personal decree against defendant No. t for the 
amounts remaining due to them respectively. 

5. And it is hereby further ordered and decreed, — 

{a) that, if the plaintiff pays into Court to the credit of this suit the 
amount adjudged due to defendant No. 2 but defendant No. i 
makes default in the payment of the said amount, the plaintiff 
shall be at liberty to applv to the Court to keep defendant 
No. 2*s mortgage alive for his benefit and to- apply for a final 
decree {in the same manner as the defendant No. 2 might 
have done under clause 4 above ) — 

•[(/) that defendant No. t shall thenceforth stand absolutely debarred 
and foreclosed of and from all right to redeem the mortgaged 
property described in the Schedule annexed hereto and shall, 
if so required, deliver .up to the plaintiff quiet and peaceable 
possession of the said property;] or 

*[(ff) that the mortgaged property or a sufficient part thereof be sold 
and that for the purposes of such sale the plaintiff shall 
produce before the Court or such officer as it appoints, all 
documents in his possession or power relating to the mort- 
gaged property;] 
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and (6) (if on the- application of defendant No. 2 such a final decree for 
foreclosure is passed), that the whole of the liability of defen- 
dant No. I arising from the plaintiff's mortgage or from the 
mortgage of defendant No. 2 or from this suit shall be deemed 
to have been discharged and extinguished. 

6. And it is hereby further ordered and decreed {in the case where a 
sale is ordered imdcr clause 5 above ) — 

(i) that the money realised by such sale sliall be paid into Court 
and be duly apj^lied (after deduction therefrom of the expense:^ 
of the sale) first in payment of tlie amount paid by the plaintiff 
in respect of defendant No. 2's mortgage and the costs of the 
suit in connection therewith and in payment of the amount 
which the Court may adjudge due in respect of subsequent 
interest on the said amount; and that the balance, if any, shall 
then be applied in payment of the amount adjudged due to the 
plaintiff in respect of his own mortgage under this decree and 
any further orders that may be passed and in payment of the 
amount which the Court may adjudge due in respect of such 
costs of the suit and such costs, charges and expenses as may 
be payable to the plaintiff under rule 10, together with such 
subsequent interest as may be payable under rule ii, of Order 
XXXIV of the hirst Schedule to the Code of Civil Procedure, 
1908, and that the balance, if any, shall be paid to defendant 
No. I or other persons entitled to receive the same; and 
{ii) that, if the money realised by such sale shall not be sufficient 
for payment in full of the amount due in respect of defendant 
No. 2's mortgage or the plaintiff's mortgage, defendant No. 2 
shall be at liberty (where such remedy is open to him under 
the terms of his mortgage and is not baned by any law for 
the time being in force) to apply for a personal decree; against 
defendant No. i for the amount of the balance. 


7. And it is hereby further ordered and decreed that the parties aic 
at liberty to apply to the Court from time to time as they may have occasion, 
and on such application or otherwise the Court may give such directions as 
it thinks fit. 

Schedule 

Description of the mortgaged property. 


No. II. 

PlOiLnSllNARY DECREE EOR SALE. 

[■plaintiff Sub or dcTivative mortgagee, 

vs. 

Defendant No, 1 Mortgagor. 

Defendant No. 2 Original mortgagee.] 

(Order XXXIV, rule 4.) 

{Tiile,) 

This suit coining on this day, etc.; It is hereby declared that 

the^amount due to defendant No. a on his mortgage calculated up to this 
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day of is the sum of Rs. for principal, the sum 

of Rs. for interest on the said principal, the sum of Rs. 

for costs, charges and expenses (other than the costs of the suit) in respect 
of the mortgage-security together with interest thereon and the sum of 
Rs. for the costs of the suit awarded to defendant No. 2, making 

in all the sum of Rs. 

(Similar declarations to he introduced with regard to the amount due 
from defendant No. 2 to the plaintiff in respect of his mortgage.) 

2. And it is hereby ordered and decreed as follows: — 

(:) that .defendant No. i do pay into Court on or before the said 
day of or any later date up to which time 

• for payment may be extended by the Court the said sum of 

Rs. due to defendant No. 2. 

(Similar declarations to he introduced imth regard to the amount due 
to the plaintiff, defendant No, 2 being at liberty to pay such amount.) 

(ii) that, on payment of the sum declared due to defendant No. 2 
hy defendant No. i in the manner prescribed in clause 2 (i) 
and on payment thereafter before such date as the Court may 
fix of such amount as the Court may adjudge due m respect 
of such costs of the suit and such costs, charges and expenses 
as may be payable under rule 10, together with such subse- 
quent inteiTst as may be pa3^ablc under rule ii, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, 
1908, the plaintiff and defendant No. 2 shall bring into Court 
all documents in their possession or power relating to the 
mortgaged property in the plaint mentioned, and all such 
documents (except such as relate only to the sub mortgage) 
shall be delivered over to defendant No. i, or to such j^erson 
as he appoints, and defendant No. 2 shall, if so required, 
re-convey or re-transfer the property to defendant No. i free 
from the said mortgage clear of and from all incumbrances 
created by defendant No. 2 or any person claiming under him 
or any person under whom he claims, and free from all liability 
arising from the mortgage or this suit and shall, if so required, 
deliver up to defendant No. i quiet and peaceable possession 
of the said property; and 

(Hi) that, upon payment into the Court by defendant No. i of the 
amount due to defendant No, 2, the plaintiff shall be at liberty 
to apply for paj^ment to him of the sum declared due to him 
together with an^^ subsequent costs of the suit and other costs, 
charges and expenses as may be payable under rule 10, 
together wath such subsequent interests as may be j)ayable 
under rule ii, of Order XXXI V of the First Schedule to the 
Code of Civil Procedure, 1908, and that the balance, if any, 
shall then be paid to defendant No. 2; and that if the amount 
paid into the Court be not sufficient to pay in full the sum 
due to the plaintiff, the plaintiff shall be at liberty (if such 
remedy is open to him by the terms of the mortgage and is 
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not barred by any law for the time being in force) to apply 
for a personal decree against defendant No. 2 for the amount 
of the balance. 

3. And it is further ordered and decreed that if defendant No. 2 pays 
into Court to tlie credit of this suit the amount adjudged due to the plaintiff, 
the plaintiff shall bring into the Court all documents, etc. [as in sub-clause (n) 
of clause 2]. 

4. And it is hereby further ordered and decreed that, in default of 
payment by defendants Nos. i and 2 as aforesaid, the plaintiff may apply 
to the Court for a final decree for sale, and on such application being made' 
thh mortgaged propert3^ or a suffic ient part thereof shall be directed to be 
sold; and that for the purposes of such sale the plaintiff and defendant 
No. 2 shall produce before the Court or such officer as it appoints,^ all 
documents in their possession or power relating to the mortgaged property. 

5. And it is hercb^^ further ordered and decreed that the money realised 
by such sale shall be paid into Court and be dul^^ applied (after deduction 
therefrom of the expenses of the sale) first in payment of the amount due to 
the plaintiff las specified in clause i above with such costs of the suit and 
other costs, charges and expenses as may be pa^^able under rule 10, together 
with such subsequent interrst as may be payable under rule ii, of Order 
XXXIV of the First Schedule to the Code of Civil Procedure, iqo8, and 
that the balance, if any, shall be applied in pa^^ment of the amount due to 
defendant No. 2; and that, if any balance be left, it shall be 2:)aid to defend- 
ant No. T or other persons entitled to receive the same. 

6. And it is hereby further ordered and decreed that, if the money 
realised by such sale shall not be sufficient for payment in full of the amounts 

to the plaintiff anc' d(,*fcndant No. 2, the plaintiff or defendant No. 2 
or both of them, as the case may be, shall be at liberty (if such remed\^ is 
open under their respective mortgages and is liot barred by any law for the 
time being in force) to apply for a pcmonal decree against defendant No. 2 
or defendant No. i (as the case may be) for the amount of the balance. 

7. And it is hereby further ordered and decreed that, if defendant 
No. 2 pa^’s into Court to the credit of this suit the amount adjudged due 
to the plaintiff, but defendant No. i makes default in payment of the 
amount due to defendant No. 2, defendant No. 2 shall be at liberty to apply 
to the Court for a final decree for foreclosure or sale (as the case ma}^ be) — 
{declarations in the ordinary form to be introduced according to the nature 
of defendant No. 2's mortgage and the remedies open to him thereunder). 

8. And it is hereby further ordered and decreed that the parties are at 
liberty to apply to the Court as they may have occasion, and on such 
application or otherwise the Court may give such directions as it thinks fit. 

Schedule 

[Description of the mortgaged property 


of 


No. 12. 

Decree for Rectification of Instrument. 

{Title.) 

It is hereby declared that ihe , dated the day 

19 , does not truly express the intention of the parties 


37 
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to such 

And it is decreed that the said 


be recti tied by 


No. 13. 

Decree to set aside a transfer in fraud of c reditors. 

{Title,) 

It is hereby declared that the , dated the 

day of 19 , and made between and 

is void as against the plaintiff and all other the creditors, if any, of the 
defendant 


‘ No. 14. 

InIUNCTTON against PrIVAIT. Xl'ISANCE. 

{Title,) 

Let the defendant , his agents, S(T*v^anls and woikmciu 

be perpetually restrained from burning, or causing to be burnt, any bricks 
on the defendant's plot of land marked B in the annexed plan, so as to 
occasion a nuisance to the plaintiff as the owner or occupier of the dwelling- 
house and garden mentioned in the plaint as belongng to and being occupied 
by the plaintiff. 


No. 15. 

Injunxtion against building higher than (;ld level. 

{Title,) 

Let the defendant , his contractors, agents and work- 

men, be perpetually restrained from continuing to erect upon his premises in 
any house or building of a greater height than the build- 
ings which formerly stood upon his said premises and which have been 
recently pulled dowm, so or in such manner as to darken, injure or obstruct 
such of the plaintiff's window^s in his said premises as are ancient lights. 


No. 16. 

Injunction restraining use of Private Road. 

{Title,) 

Let the defendant ^ his agents, servants and work- 

men, be perpetually restrained from using or permitting to be used and part 
of the lane at , the soil of which belongs to the plaintiff, as 

a carriage-way for the passage of carts, carriages or other vehicles, either 
going to or from the land marked B in the annexed plan or for any purpose 
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No. 17. 

Pkkliminary Decree in an Administration-suit. 

{Title.) 

It is ordered that the following accounts and inquiries be taken and 
made ; that is to say : — 

In crcditor*s suit — - 

T. That an account be taken of what is due to the plaintiff and all other 
the creditors of the deceased. 

In suits by legatees — 

2. That an account be taken of the legacies given by llie tesUitor’s \Vill. 

In suits by next-of-kin — 

3. That an inquiry be made and account taken of what or o[ %vhat 
share, it any, the plaintiff is entitled to as next-of-kin [or one of the next- 
ol-kinj of the intestate. 

[After the first paragraph, the decree will, where necessary, order, in a 
creditor's suit, inquiry and accounts for legatees, heirs-at-law and next- 
of-kin. In suits by claimants other than creditors, after the first paragraph, 
in all cases, an order to irKpiirc and take an account of creditors will follow^ 
the first paragraph and such of the others as may be necessary will follow', 
omitting the first formal words. The form is continued as in a creditor’s 
suit. ] 

4. An account of the funeral and testamentary expenses. 

5. An account of the moveable property of the deceased come to the 
hands of the defendaiii, or to the hands of any other person by his order or 
for his use, 

6. An inquiry what part (if any) of the moveable properly of the 
deceased is outstanding and undisposed of. 

7. And it is further ordered that the defendant do, on or btdore the: 

day of next, pay into Court all sums of 

money which shall be found to have come to his hands, or to the hands ot 
any person by his order or for his use. 

8. And that if the *shall find it necessary fur carrying 

out the objects of the suit to sell any part of the moveable property of the 
deceased, that the same be sold accordingly, and the proceeds paid into Court. 

9. And that Mr. K. F. be receiver in the suit {or proceeding) and receive 

and get in all outstanding debts and outstanding moveable property of the 
deceased, and pay the same into the hands of the *(and 

shall give security by bond for the due performance of his duties to the 
amount of rupees). 

10. And it is further ordered that if the moveable property of the 
deceased be found insufficient for carrying out the objects of the suit, then 
the following further inquiries be made, and accounts taken, that is to say — 

{a) an inquiry what immoveable property the deceased w^as seized of 
or entitled to at the lime of his death; 

* Here insert name of proper oiheer. 
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{b) an inquiry what are the incumbrances (if any) affecting the immove- 
able proj^erty of the deceased or any part thereof ; 

{c) an account, so far as possible, of what is due to the several incum- 
brancers, and to include a statement of the priorities of such 
of the incumbrancers as shall consent to the sale hereinafter 
directed* 

11. And that the immoveable property of the deceased, or so much 
thereof as shall be necessary to make up the fund in Court sufficient to carry 
out the object of the suit, be sold with the approbation of the Judge, free 
from incumbrances (if any) of such incumbrancers as shall consent to the 
sale and subject to the incumbrances of such of them as shall not consent. 

12. And it is ordered that G. H. shall have the conduct of the sale of 

the immoveable property, and shall prepare the conditions and contracts of 
sale .subject to the approval of the "^and that in case any 

doubt !or difficulty shall arise the papers shall be submitted to the Judge 
to settle. 

13. And it is further ordered that, tor the purpose of the inquiries 

hereinbefore directed, the ^ shall advertise in the newspapers 

according to the practice of the C()urt, or shall make such inquiries in any 
other way which shall appear to the ^to give the most useful 

publicity to such inquiries. 

14. And it is ordered that the above inquiries and accounts be made 

and taken, and that all other acts ordered to be done be completed, before 
the day of , and that the 

^do certify the result of the inquiries, and the accounts, and that all other 
acts ordered are completed, and have his certificate in that behalf ready for 
the inspection of the parties on the day of 

15. And, lastly, it is ordered that this suit [or proceeding] sta»d 

adjourned for making final decree to the day of 

[Such part only of this decree is to be used as is applicable to 
the particular case.] 


No. 18. 

Finat. Decrrr in an Admintstration-suit by a Legatee. 

{Title,) 

1, It is ordered that the defendant do. on or 

before the day of , pay into Court 

the sum of Rs. , the balance by the said certificate found to be 

due from the said defendant on account of the estate of , 

the testator, and also the sum of Rs. for interest, at the rate 

of Rs. per cent, per annum, from the day of 

to the day of , amounting 

together to the sum of Rs. 

2. Let the *of the said Court tax the costs of the 

plaintiff and defendant in this suit, and let the amount of the said costs, 


* Here insert name of proper officer. 
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when so taxed, be, paid out o£ the said sum ot Rs. ordered 

to be paid into Court as aforesaid, as follows : — 

{a) The costs of the plaiiitilf to Mr. , his 

attorney [or pleader] or and the costs of the defendant to Mr. 

, his attorney [or pleader]. 

(6) And {if any debts are due) w'ith the residue of the said sum of 
Ks. after payment of the pldiiiliff's and defendant's 

costs as aforesaid, let the sums, found to be owing to the several 
creditors mentioned in the schedule to the 

certificate, of the together with subsequent 

interest on such of the debts as bear interest, be paid ; and, 
after making such payments, let the amount coming to the 
several legatees mentioned in the scriedule, 

together w^ith subsequent interest (to be verified as aforesaid), 
be paid to them. • 

3. And it there should then be any residue, let the same be paid to the 
residuary legatee. 


No. 19. 

Pkeliminary Decki.e in an Auminisikation-suit by a Legatep:, where an 
Executor is iip.ud personally liable tor ihe payment of Lp:gacies. 

{Title,) 

T. It is declared that the delendant is personally liable to pay the 
legacy of Rs. bequeathed to llie plaintiff ; 

2. And it is ordered that an account be taken of what is due for 
principal and interest on the said legacy ; 

3. And it is also ordered that the defendant do, wathin 

weeks after the date of the certificate of the *, pay to 

ilie plaintiff the amount of what the *shall certify to he 

due for principal and interest ; 

4. And it is ordered that the delendant do pay the plaintiff his costs 
of suit, the same to be taxed in case tlic parlies diftcr. 


No. 20. 

Finae Dpxrke in an Administration-suit by Next-of-kin. 

{Title.) 

I. Let the *of the said Court tax the costs of the plaintiff 

and defendant in this suit, and let the amount of the said plaintiff's costs, 
when so taxed, be paid by the defendant to the plaintiff out of the sum of 
Rs. , the balance by the said certificate found to be due from 

the said defendant on account of the personal estate of E. F,, the intestate, 
within one week after the taxation of the said costs by the said 

*, and let the defendant retain for her own use out of such sum her 
costs, when taxed. 


* Here insert name of proper officer. 
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2. Aiul it is ordered that the residue of the said sum of Rs. , 

after payment of the plaintiff’s and defendant’s eosts as aforesaid, be paid 
and applied by defendant as follows : — 

(rt) Let the defendant, within one week after the taxation of the said 
costs by the *as aforesaid, pay one-third share 

of the said residue to the plaintiffs A. B., and C. D., his wife, 
in her right as the sister and one of the next-of-kin of the said 
E. F., the intestate. 

(b) Let the defendant retain for her own use one other third share of 
the said residue, as the mother and one of the next-of-kin of 
the said E. F., the intestate. 

{c) And let the defendant, within one week after the taxation of the 
said costs by tlie *as aforesaid, pay the remain- 

ing one-third share of the said residue to G. 7 /., as the brother 
and the other next-of-kin of the said E. F., the intestatt?. 


No. 21. 

Prei.tminaf^y Decree ix a Suit eok Dissolution of Partnership and the 
TAKING OF Partnership Accounts. 

{Title.) 

It is declared that the proportionate shanks of the j)arties in the partner- 
shi]> are as follows : — 

It is declared that this partnership shall stand dissolved [or shall be 
deemed to have been dissolved] as from the day of , 

and it is ordered that the dissolution thereof as from that day be advcrtisc^d 
in the Gazette, etc. 

And it is ordered that be the receix er of the partner- 

ship-estate and effects in this suit and do get in all the outstanding book- 
debts and claims of the partnership. 

And it is ordered that the following accounts be taken : — 

1. An account of the credits, property and elh cts now belonging to the 
said partnership ; 

2. An account of the debts and liabilities of the said partnership ; 

3. An account of all dealings and transactions between the plaintilf and 
defendant, from the foot of the settled account exhibited in this suit and 
marked (A), and not disturbing any subsequent settled accounts. 

And it is ordered that the goodwill of the business heretofore carried on 
by the plaintiff and defendant as in the plaint mentiom^d, and the stock-in- 
trade, be sold on the premises, and that the *may, on the appli- 

cation of any of the parties, fix a reserved bidding for all or any of the lots 
at such sale, and that either of the parties is to be at liberty to bid at the sale. 

And it is ordered that the above accounts be taken, and all the other 
acts required to be done be completed, before the day of , 


* Here insert name of proper officer. 
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and that the *d() certify the result of the accounts, and that 

all other acts are completed, and have his certificate in that behalf ready for 
the inspection of the parties on the day of 

And, lastly, it is ordered that this suit stand adjourned for making a 
final decree to the day of 


No. 22. 

Final Dh( rkv. in a Sun fok Dissoluiion of Partnership and iiil takinc, 

or PARTNERSHIP ACCOI^NTS . 

{Title.) 

It is ordered that the fund now in Court, amounting to the sum of 
Ks. , he applied as follows: — 

1. In jjayment of the debts due by the partnersliip set forth in the* 

certificate of the *amounting in the whole to Rs. 

2. In payment of the costs of all parties in this suit, amounting to 
Rs. 

[^Thesc costs must be ascertained before the decree is draion 

3. In payment of the sum of Rs. to the plaintiff as his share 

of tlie partnership-assets, of the sum of Rs. , being the residue of the 

said sum of Rs. now in Court, to the defendant as his share of the 

partnership-assets. 

[^Or, And that the remainder of }hc said sum of Rs. be paid 

to the said plaintiff {or defendant) in part pa3’meiit of the sum of Rs. 
certified to be due to him in respect of the partnership-accounts.] 

4. And that the defendant [or plaintiff] do on or before the 

da^^ of pay to the plaintiff [or defendant] the sum of 

Rs. being the balance of the said sum of Rs. due to 

him, v^'hich will then remain due. 


No. 23. 

Decree for Recovery of Lanh and Mesne Profits. 

{Title.) 

It is herebj^ decreed as follows* — 

1, That the defendant do put the plaintiff in pc^ssession of the property 
specified in the schedule hereunto annexed. 

2. That the defandant do pay to the plaintiff the sum of Rs. 

with interest thereon at the rate of per cent, per annum to the 

dale of realization on account of mesne profits which have accrued due prior 
to the institution of the suit. 

Or 

2. That an inquiry be made as to the amount of mesne profits which 
have accrued due prior to the instituton of the suit. 


♦ Here insert name of proper officer. 
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3. That an inquiry be made as to the amount of mesne profits from the 
institution of the suit until [the delivery of possession to the decree-holder] 
[the relinquishment of possession by the judgment-debtor with notice to the 
decr(‘e-hol(ler through the Court] lihe expiration of three 3^ears from the 
date of the decree]. 

Schedule . 


APPENDIX E. 

EXECUTION. 


No. I. 

to show causk why a Payment or Adjosimeni should not be 
RECORDED AS CKUTIETKD. 

• (O. 2 I» r. 2 ) 

{Title.) 

To 

Whereas in executiciii of the decree in the above-named suit 
has applied to this C'ourt that tlj(‘ sum of recov(‘rat)le under 

the dtTrec' has bt‘en and should be recorded as (eTlihed, this is 

adi listed 

to give you notice tliat you an* to appivir bt Ivire this Court on the 

day of JO , to show cause why the aforesaid 

jr adjustment 

sliould not be recorded as certified. 

(iiVEN under my hand and the seal ot the (.ouit, this da^' 

of 19 . 

Judge. 


No. 2. 

PRECErr. (Section 4b.) 

{Title.) 

Upon heaiing the decree-holder it is ordered that this precept be sent to 
the Court of at under section 4b 

of the Code of Civil Procedure, 1908, with directions to attach the property 
specified in the annexed schedule and to hold the same pending any appli- 
cation w'hicri may be made by the decree-holder for execution of the decree. 

Schedule. 

Dated the day ol 19 

Judge 


No. 3. 

Order sending Decree eor Execution to another Court. (O. 21, r. 6 .) 

{Title.) 

Whereas the decree-holder in the above suit has applied to this Court 
for a certificate to be sent to the Court of at 
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for execution of the decree in the above suit by the said Court, alleging that 
the judgment-debtor resides or has property within the local limits of the 
jurisdiction ot the said Court, and it is deemed necessary and proper to send 
a certiticate to the said Court under Order XXI, rule 6, of the Code of Civil 
Procedure, 1908, it is 

Ordered : 

I'hat a copy of this order be sent to 
with a copy of the decree and of any order which may have been made for 
execution of the same and a certificate of non-satisfaction. 

Dated the day ot 19 

Judge. 


No. 4. 

ChRTIFlCATE OF NON- SATISFACTION OF DECREE. (O. 21, r. 6.) 

{Title.) 

Certified that no (i) satisfaction of the decree ot this Court in Suit 
No. of ig , a copy which is hereunto attached, has 

been obtained by execution within the jurisdiction ot this Court. 

Dated the day ot 19 . 

Judge. 

( 7 ) If partial, strike out no and state to what extent. 


No. 5- 

Certificate of Execution of Decree transferred to another Court. 

(O. 21, r. 6.) 

{Title.) 
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Signature of Muharrir in charge. 
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Signature of Judge. 
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No. 6. 

Application for Execution of Decree. (O. 21, r, ii.) 

In the Court of 

I , decree-holder, hereby apply for execution of the 

decree herein below set forth : — 


^ o fetl ^ 


W <Li 

■S'O S 
fS 1) feb 


Mode in which tho 
assistance o£ the Court 
is required . 


5 ^ ^ ^ 

O 9 So ’C 
9 2^ 4^ o S 


; m 


[When attcuhnicnL and 
idle of moveable 
propel^ ty is sought.] 

I pray that the total 
amount of Rs. 
[together with inter- 
est on the principal 
sum up to date of 
payment] and the 
costs of taking out 
this execution, be 
realized by attach- 
ment and sale of 
defendant's move- 
able property as per 
annexed list and 
paid to me. 


[When attachment and 
sale of immoveable 
property ts sought.] 


I i^ray that the total 
amount of Rs. 
[together witli inter- 
est on the principal 
sum up to date of 
payment] and the 
costs of taking out 
this execution, be 
realized by the 
attachment and sale 
of defendant's im- 
moveable prpperty 
specified at the foot 
of this application 
and paid to me. 
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declare that what is stated herein is true to the best 
and belief. 


Dated the 


Signed , decree-holder, 

day of 19 . 


[^Wheti atiachmeni and sale of immoveable property is sot4gh/.'\ 
Description and Specification of Property. 

The undivided one-third share of the judgment-debtor in a housQ 
situated in the village of , value Rs. 40, and bounded as follows: — 

East by G*s house; west by H's house ; south by public road ; north 
by private lane and J's house. 

I declare that what is stated in the above description 

is true to the best of my knowledge and belief, and so far as I have been 
able to ascertain the interest of the defendant in the property therein 
specified. 

Signed , decree-holder. 


No. 7. 

Notice to snow ('ause witv Execution should not issue. 

’[(O. 2T, r. 16.)] 

{Title.) 

To 

Whereas 

has made a}:)plication to this Court lor execution of decree in Suit No. 

of 19 , on the allegation that the said decree has been 

transferred to him by assignment, this is to give you notice that j^ou are to 
ap])ear before this Court on the day 

of 19 , to show cause why execution should not be 

granted. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 


No. 8. 

Warrant of Attachment of Moveable Property in execution of a 
Decree for money. (O. 21, r. 30.) 

(TitU.) 

To 

The Bailiff of the Court. 

Whereas was ordered by decree of this Court passed 

on the day of 19 , in Suit No. 


1 Subs, for " {O. 21, r. 22) ” by the Repealing and Amending Act, 1914 of 
1914), s. 2 ^nd Sen. I. 
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of 19 , to pay to the 

plaintiff the sum of Rs. as noted 

in the margin ; and whereas the said sum 
of Rs. has not been paid ; 

Tht'se are to command you to attach the 
moveable property, of the said 

as set forth in the schedule 
hereunto annexed, or which shall be 
pointed out to you by the said 
and unless the said 
shall pay to you the said sum of Rs. 
together wath Rs. 

the costs of this attachment, to hold the 
same until further orders from this Court. 

You are further commanded to return this warrant on or before the 
day of 19 , with an endorsement certi- 

fying the day on which and manner in which it has been executed, or why 
it has not been executed. 

Given under my hand and the seal of the Court, this day 

ot 19 . 

Schedule. 

Judge 


Decree . 




I^rin< ipal 

. 

! 

1 


Interest . • j 



Costs . . . ; 


j 

Costs of execntifin . j 


i 

1 

•F'nrlher interest . 1 


I 

Total . j 

i 

r 

1 

i 

i 


No. 9. 

Warhant for Seizure of Specific Moveable Property adjudgeo by 

Decree. (O. 21, r. 31.) 

{Title,) 

To 

The Bailiff of the Court. 

Whereas was ordered by decree of this Court 

passed on the day of 19 , in Suit 

No. of 19 , to deliver to the plaintiff the moveable property {or 

a share in the moveable property) specified in the 

schedule hereunto annexed, and whereas the said property {or share) has not 
been delivered ; 

These are to command you to seize the said moveable property {or a 
share of the said moveable property) and to deliver it 
to the plaintiff or to such person as he may appoint in his behalf. 

Given under my hand and the seal of the Court, this day 

of 19 , 

Schedule. 

Judge. 
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No. 10. 

Notice to state Objections to Dr.\ft of Document. (O. 21, r. 34.) 

{Title.) 

To 

Take notice that on the day of 19 , 

the decrecholder in the above suit presented an applica- 
tion to this Court that Court may execute on your behalf a deed of , 

whereof a draft is hereunto annexed, of the immoveable property, specific^d 
hereunder, and that the day of 

T() , is appointed for the hearing of the said application, and that 3/ou are 

at liberty to appear on the said day and to state in writing any objections to 
the said draft. 


Description of Property. 

CilVEN under my hand and the seal of the Court, this 
of 19 


day 


Judge. 


No. II. 

Warrant to the Bailiff to give Possession of Land, etc. (O. 21. r. 35.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas the undermentioned properly in the occupancy of 
has been decreed to , the plaintiff in this suit ; 

You are hereby directed to put the said in possession 

ot the same, and you are liereby authorised to remove an\' jjerson bound 
by the decree who may refuse to vacate the same. 

(jIVEN under my hand and the seal of the Court, this day 

of 19 

Schedule. 

Judge. 


No. 12. 

Notice to show cause why Warrant of Arrest should not issue. 

(O. 21, r. 37.) 

{TitU.) 

To 

Whereas has made application 

to this Court for execution of decree in suit No. of 19 

by arrest and imprisonment of your person, you are hereby required to 
appear before this Court on the day of 19 

to show cause why you should not be committed to the civil prison in 
execution of the said decree. 
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Given under my hand and the seal of the Court, this 
of 19 


day 


Judge. 


No. 13. 

Warrant of Arrest in Execution. (O. 2t, r. 38.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas was adjudged by a decree 

of the Court in Suit No. of 19 , dated the 

day of 19 , 

to pay to the decree-holder the sum of 
Rs. as noted in the margin, 

and whereas the said sum of Rs. 
has not been paid to the said decree-holder 
in satisfaction of the said decree; These are 
to command you to arrest the said judgment- 
debtor and unless the said judgment-debtor 
shall pay to you the said sum of Rs. 
together with Rs. for the costs of 

executing this process, to bring the said 

defendant before the Court with all convenient speed. 

You are further commanded to return tins warrant on or before the 
day of 19 , with an endorsement 

certifying the day on which and manner in which it has been executed, or the 
reason why it has not been executed. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


rjecrce. 

1 


Principal 

i 

j 

~ : 

IntcT0«^t 

Costs 

• ! 

1 

Rxcciition 

• 


' Total 


1 


No. 14. 

Warrant of Committal of Judgment-debtor to Jail. (O. 21, r. 40.) 

{Title.) 

To 

The Officer in charge of the Jail at 
Whereas who has 

been brought before this Court this day of 

19 , under a warrant in execution of a decree which was made and pro- 
nounced by the said Court on the day of 19 » 

and by which decree it was ordered that the said 
should pay 
said 


; And whereas the 
fias not 
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obeyed the decree nor satisfied the Court that he is entitled to be discharged 
from custody ; You are hereby, in the name of the King-Emperor of India, 
commanded and required to take and receive the said 

into the civil prison and keep him imprisoned therein for a period not exceed- 
ing or until llie said decree shall be fully satisfied, or the said 

shall be otherwise entitled to be released according to the terms 
and provisions ot section 58 of the Code of Civil Procedure, 1908 ; and the 
Court does hereby fix annas per diem as the rate of the 

monthly allowance lor the subsistence of the said during 

his confinement under this warrant of committal. 

Givkn under my signature and the seal of the Court, this day 

of ig 

Judge, 


No. 15. 

Order for hie Rei.ease of a person imprisoned in execution of a Decree. 

(Sections 58, 59.) 

{Title.) 

To 

The Officer in charge of the Jail at 
Under orders passed this day, you are hereby directed to set free 

judgment-debtor now 

ill your custody. 

Dated 

Judge. 


No. 16. 

Attachment in Execution. 

PKOHiBiioRY Order, where the Property to be attached consists of 
Moveable Property to which the defendant is entitled simjEci 10 a 
Lien or Right of some 01 her person to the immediate 
possession thereof (O. 21, r. 46.) 

{Title.) 

To 

Whereas 

has failed to satisfy a decree passed against on the 

day of 19 , in Suit No. of 19 , in 

favour of for Rs. ; It is ordered that the 

defendant be, and is hereby, prohibited and restrained until the further order 
of this Court, from receiving from the follow- 

ing property in the possession of the said 

that is to say, , to which the defendant is entitled, subject 

to any claim of the said , and the 

said is hereby prohibited and restrained. 
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until the further order of this Court, from delivering the said property to 
any person or persons whomsoever 

CiiVKN under my hand and the seal of the Court, this day 

of ig . 

Judge. 


No. 17. 

Attachment in Execution. 

pROIIlBITOKY OrDEK, WHERE THE PROJ’ERTY C ONSISTS OF DeBTS NOT SECURED 

BY Negotiable Insirumenis. 

(O. 21, r. 46.) 

{Title.) 

To 

Whereas 

has faiicxl to satisfy a decree passed against on the 

day of ig , in Suit 

No. of 19 , in favour of 

for Rs. ; It is ordered that the defendant be, and 

herc'by, prohibited and rc'slraint'd, imtil the further order of this Court, from 
recei\'ing from 3 t^u a ct'rtain debt alk^ged now to be due from you to the said 
defendant, namely, 

and that you, the said , be, and 

you are hereby, prohibited and restrained, until the further order of this C'ourt, 
from making payment of the said debt, or any part thereof, to any person 
whomsoevxT or otherwise than into this Court. 

CiiVEN under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 18. 

Attachment in E^xecution. 

Prohibit DRY Order, where the Property consists oe Shares in the 
Capital of a Corporation. (O. 21, r. 46.) 



{Title.) 


To 


defendant and 

to , 

Secretary of 

Corporation. 

Whereas 


has failed to satisfy a decree 

passed against 


on the 

day of 

of ig , in favour of 

19 , in Suit No. 

, for Rs, ; 


It is ordered that you, the defendant, be, and you are hereby, prohibited and 
restrained, until the further order of this Court, from making any transfer 
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of . shares in the aforesaid Corporation, namely, 

, or from receiving paymeni? of any dividends thereon ; 
and you, , the Secretary of the said Corporation, are 

hereby proliibitcd and restrained trom permitting any such transfer or making 
any such payment. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 19. 

Ohder 10 ATTACH Salary oe Public Oeeicek ok Servani of Railway 
Company uk Local AimioRirv. (O. 21, r. 48.) 

{Title.) 

To 

Whereas 

judgment-debtor in the above-named case, is a {describe office of judgment- 
debtor) receiving his salaiy {or allowances) at your hands ; and whereas 

, decree-holder in the said case, has applied in this Court 
for the attachment of the salary {or allowances) of the said 
to the extent of due to him under the decree ; You are 

hereby reejuired to withhold the said sum of from the salary 

of the said in monthly instalments of 

and to remit the said sum {or monthly instalments) to this 

Court. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 20. 

Order or Attachment oh Negotiable Insirument. (O. 21, r. 51.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas an order has been passed by this Court on the 
day of 19 , for the attachment of 

; You are hereby directed to seize 
the said and bring the same into 

Court. 

Given under my hand and the seal of the Court, this day 

of 19 


39 


Judge. 
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No. 21. 

Attachment. 

pEoiiiBnoRY Okdkk. where I he Proper ty consists oe Money or of any 
Security in jhe cusiody of a Court of Justice ok ^[Public 
Officer]. (O 21. r. 52.) 


{Title.) 


To 

Sir. 

• The j)lainlilf liaving aj>j)lied, under rule 52 of Order XXI of the Code of 
Civil Procedure, 1908, for an attachment ol certain money now in your hands 
{her^ slate how the money is supposed to be in the hands of the person 
addressed, on what account, etc.), I request that you will hold the said 
money subject to the further order of this C'onrt. 

I have tile honour to be. 
Sir, 

Your most obedient Servant, 

Dated the day of 19 . Jtidge, 


No. 22. 

Notice of Attachment of a Decree 10 the Court which passed 11. 

(O. 21, r. 53.) 

{Title.) 


To 

The Judge of the Court ol 

Sir, 

1 have the honour to inform ^ ou that the decree obtained in your Court 
on the day of 

19 , by in Suit No. of 

19 , in which he was and 

was 

has been attached by this Court on the application of , 

the in the suit specified above. You are 

therefore requested to stay the execution of the decree of your Court until 
you receive an intimation from this Court that the present notice has been 
cancelled or until execution of the said decree is applied for by the holder 
of the decree now sought to be executed or by his judgment-debtor. 

I have the honour, etc., 
day of . 3 C 9 • Judge. 

1 Subs, by the A. O, 1937 f^r “ Officer of Govt.". 


Dated the 
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No. 23. 

Nottcr of Attachment of a Decree to the Holder of ttte Decree. 

(O. 2T, r. 66.) 

(Title.) 


To 


Whereas an application has been made in this Court by the decree* 
holder in the above suit for the attac hment of n decree obtained by you on 
the day of 19 , in the Court of 

in Suit No. of 

19 , in which was ‘and 

was ; It is 

ordered that you, the said , be, and you 

are hereby, prohibited and restrained, until the further order of this Court, 
from transferring or charging the same in any way. 

Given under my hand and tlu* seal of the Court, this day 

of 19 


Judge. 


No. 24. 

Attachment in Execution. 

Prohtrttorv Order where the Property consists of Tm moveable Pro- 
perty. (O. 21, r. 54.) 

(Title,) 


To 


Defendant. 

Whereas you have failed to satisfy a decree passed against you on the 

day of iq , in 

Suit No. of rq , in favour of 

for Rs. ; It is ordered that you, the 

said , be, and 

you are hereby, prohibited and restrained, until the further order of this Court, 
from transferring or charging the property specified in the schedule hereunto 
annexed, by sale, gift or otherwise, and that all persons be, and that they are 
hereby, prohibited from receiving the same by purchase, gift or otherwise. 

Given under my hand and the seal of the Court, this daj^ 

of T9 

Schedule. 


Judge. 
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No. 25. 

Order for Payment to the Plaintiff, etc., of Money, etc., in the hands 
OF a third party. (O. 21, r. 56.) 

{Title,) 

To 

Whereas the followinp^ property has been 

attached in exe cution of a decree in Suit No. of 

► 19 , passed on tlie day of 

1 9 , in favour of 

for Rs. ; It is ordered that the property 

so allached, consisting of Rs. in money and Rs. 

in (Currency-notes, or a sufficient part thereof to satisfy the said decree, shall 
be paid over by you, the said 
to • 

CirvEN under my hand and the seal of the Court, this day 

of ig 

Judge. 


No. 26. 

Notice to Attaciiino ('repitor. (O. 21, r. 58.) 

{Title.) 

To 

WiiEREA.E has made application to this 

Court for the removal of attachment on 

]>laced at your instance in execution of the decree in Suit No. 
of 19 , this is to give you notice to appear before this Court on , 

the day of 19 

either in person or by a pleader of the Court duly instructed to support your 
claim, as attaching creditor. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 27. 

Warrant oi- sale of Property in Execution of a Decree for Money. 

(O. 21, r. 66.) 

{Title.) 

To 

The Bailiff of the Court. 

These are to command you to sell by auction, after giving 
days’ previous notice, by affixing the same in this Court-house, and after 
making due proclamation, the 


property attached under 
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a warrant from this Court, dated the day of 

19 , in execution of a decree in favour of 

in Suit No. of 19 , or so much of the said pro- 
perty as shall realize the sum of Rs. , being the 

of the said decree and costs still remaining un- 
satisfied. 

You are further commanded to return this warrant on or before the 

day of TQ , with an endorse- 

ment certifying the manner in which it has been executed, or the reason why 
it has not been executed. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 28. 


Notice of the day fixed for settling a Saij> Proclamation. (O, 2 t, r. 66.) 

(Title,) 


To 

J udgment-debtor . 

Whereas in the above-named suit , tlie dcrilee- 


holder, has applied for the sale of ; 

You arc hereby informed 

that the day of tq 

has been tixed for settling the terms of the proclamation of sale. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 29. 


Proclamation of Sale. (O. 2 t, r. 66.) 

(Title,) 


Notice is hereby given that, under rule 64 of Order XXI of the Code of 
Civil Procedure, 1908, an order has been passed by this Court for the sale 
(t) Suit No of attached property mentioned in the annexed 

19 , decided by the schedule, in satisfaction of the claim of the decree- 

of in which holder in the suit (1) mentioned in the margin, 

and ^ was amounting with costs and interest up to date of 

defendant. sale to the sum of 


The sale will be by public auction, and the property will be put up for 
sale in the lots specified in the schedule. The sale will be of the proi>erty of 
the judgment-debtors above-named as mentioned in the schedule below ; and 
the liabilities and claims attaching to the said property, so far as they have 
been ascertained, are those specified in the schedule against each lot. 
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In the absence of any order of postponement, the sale will be held 
by 

at the monthly sale commencing at o'clock on the 

at . In the event, however, of the debt 

above specified and of the costs of the sale being tendered or paid before the 
knocking down of any lot, the sale will be stopped. 

At the sale the public generally are invited to bid, either personally or by 
duly authoris(;d agent. No bid by, or on behalf of, the judgment-cnxlitors 
above-mentioned, however, will be accepted, nor will any sale to them be 
valid without the express permission of the Court ]')reviously given. The 
following are the further 

Conditions of Sale, 

1. The particulars specified in the schedule below have been slated to 
the best of the information of the Court, but the Court will not be answerable 
for any error, mis-statement or omission in this proclamation. 

2. The amount by which the biddings arc to be increased shall be 
determined by the officer conducting the sale. In the event of any dispute 
arising as to the amount bid, or as to the bidder, the lot shall at once be 
again put up to auction. 

3. The highest bidder shall be declared to be the purchaser of any lot, 
providcTl always that he is legally qualified to bid, and provided that it shall 
be in the discretion of the Court or officer holding the sale to decline accept- 
ance of the highest bid when the price offfTed appears so clearly inadequate 
as to make it advisable to do so. 

4. For reasons recorded, it shall be in the discretion of the officer con- 
ducting the sale to adjourn it subject always (o the provisions of rule 60 of 
Order XXI. 

5. In the case of moveable property, the price of each lot shall be paid 
at the time of sale or as soon after as the officer holding the sale directs, and 
in default of payment the property shall forthwith be again put up and re-sold. 

6. In the case of immoveable property, the person declared to be the 
purchaser shall pay immediately after such declaration a deposit of 25 per 
cent, on the amount of his purchase-money to the officer conducting the sale, 
and in default of such deposit the properly shall forthwith be put up again 
and re-sold. 

7. The full amount of the purchase-money shall be paid by the pur- 
chaser before the Court closes on the fifteenth day after the sale of the pro- 
perty, exclusive of such day, or if the fifteenth day be a Sunday or other 
holiday, then on the first office day after the fifteenth day. 

8. In default of payment of the balance of purchase-money wi*hin the 
period allowed, the property shall be re-sold after the issue of a fresh noti- 
fication of sale. The deposit, after defraying the expenses of the sale, may, 
if the Court thinks fit, be forfeited to Government and the defaulting pur- 
chaser shall forfeit all claim to the property or to any part of the sum for 
which it may be subsequently sold. 

Given under my hand and the seal of the Court, this day 

19 . 


of 


Judge. 
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Schedule of Property. 


N uni I )t'r 
of lot. 


I >e.scriptioii of pro 
perty to be sold, 
witii the lie Line ol 
each owiK r \vhet(^ 
Ihcie aie inoic 
judgnient - debte^rs 
than one. 


Tlic revenue asses- 
sed upon the estate Claims, if any, 

or part of the which have been 

estat(‘, if tlie pro- i->etail of any in put forward to the 
perty to be sold is cumbrances t o property and any 
an interest in an which the propel ty otlicr known paiti- 
estatc or a jiart ol liable. culars bearing on 

an estate paying its natuie and 

revenue to Govern- value, 

ment. 


No. 30. 

OkDEK OxN the Na/IK for CAUblNG SERVICE OF PROCLAMATION OF SALE. 

(O. 21. r. 66.) 

{Title.) 

To 

The Nazir of the Court. 

Whereas an order has been made lor the sale of the property of the 
judgment-dc'btor specilied in the schedule hereunder annexed, and whereas 
the day of 19 has been fixed 

for the sale of the said property, cofjiies 

of the ijrocla Illation of sale are by this \\ arrant made over to you, and you 
are hereby ordered to have the proclamation published by beat of drum 
within each of the properties specified in the said schedule, to affix a copy 
of the said prockimation ou a consj^icuous part of each of the said properties 
and afterwards on the Court-house, and then to submit to this Court a im- 
port showing the dates on which and the manner in which the proclamations 
have been published. 

Dated the day of ig 

Schedule. 

Judge. 

No. 31. 

CeRTIFICATK by OlFICEK HOLDING A Sa 1.E OF THE DEFICIENCY OF pKICE ON A 
Resale of Pkoi*ekty by reason of the Purchaser's Default. (O. 21, r. 71.) 

{Title.) 

Ccrlilicd that at the re-sale of the property in cxecutiijn of the decree 
in the above-named suit, in consequence of default on the part of , 
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purchaser, there was a deficiency iu the price of the said property amounting 
to Ks. , and that the cxpHiiises attending such re-salc amounted 

to Rs. , making a total Rs. , which sum is re- 

coverable from the defaulter. 

Dated the day ot 19 

Officer holding ike sate. 

No. 32. 

Notice 10 Person in Possession of Moveable Property sold in 

Execution, (O. 2x, r. 79.) 

(IHile.) 

'I'u 

Whereas 

has become the purchaser at a public sale in execution of the decree iu the 
above suit of 

now in your possession, you are hereby prohibited from delivering possession 
ot the said to any person exce])t the said 


(jJVEN under 1113' hand and the seal oi the Couit, this 
of 19 


day 


Judge. 


No. 33, 

pROHiBiioKY Order against Payment of Debts sold in Execution 10 any 
other than iiiE Purchaser. (O. 21, r. 79.) 

{Title.) 

To and to 


Whereas 


has 


become the purchaser at ii public sale in execution of the decree in the aViove 
suit of 


being debts due trom you 
to you 


; It is ordered that you 

be, and you are hereby, prohibited from 
receiving, and you from making 

payment of, the said debt to any person or iktsoiis except the said 


Given under my hand and the seal of the Court, this day 

19 . 


of 


Judge. 
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No. 34. 

PROiiiBiroKY Order against the: Tit/\NSFER of Shakes sold in Exe:cuiion. 

(O. 21, r. 79.) 

{Title.) 

To 

and , Secretary of 

Corporation. 

WifiiRKAs has become the purchaser 

at a public sale in execution of the decree, in the above suit, of certain shares 
in the above Corporation, that is to say, of 
standing in the name of you 

; It isi 

ordered that 3^ou 

be, and you are lu'reby, prohibited from making any transfer of 
the said shares to any person except the said , 

the purchaser aforesaid, or from receiving any dividends thereon ; and you 

, Secretary of the said Corporation, from 
permitting any such transfer or making any such payment to any person 
except the said 
the purchaser aforesaid. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 55. 

Certificate: to JiUKiMENT-DEBTOR authorising him to mortgage, lease: or 

SELL Property. (O. 21, r. 83.) 

{Title.) 

Whereas in execution of the decree passed in the above suit an order 
was made on the day of 19 , for the 

sale of the under-mentioned property of the judgment-debtor 

, and whereas the Court has, on the application of the 
said judgment-debtor, postponed the said sale to enable him to raise the 
amount of the decree by mortgage, lease or private sale of the said property 
or of some part thereof: 

This is to certify that the Court doth hereby authorise the said judg- 
ment-debtor to make the proposed mortgage, lease or sale within a period of 

from the date of this certificate; provided that 
all monies payable under such mortgage, lease or sale shall be paid into this 
Court and not to the said judgment-debtor. 

Description of property. 

Given under my hand and the seal of the Court, this day 

of 19 . 


40 


Judge. 
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No. 36. 


Notice to show Cause why Saee should not be set aside. 

(O. 21, rr. 90, 92.) 

{Title.) 

To 


Whereas the under-mentioned property was sold on the 
day of 19 , in execution of the decree passed in the 

above-named suit, and whertms , the decree-holder 

[or judgment-debtor], has applied to this C'oiirt to set aside the sale of the 
said property on the ground of a material irregularity [or fraud] m pub- 
lishing [or conducting] the sale, namely that 

Take notice that if you have any cause to show why the said application 
should not be granted, you should appear with your proofs in this Court on 
the day of 19 , when the said eppli- 

catiort will be heard and determined. 

‘Given under my hand and the seal ol the Court, this day 


of 


19 . 

Description of property. 


Judge. 


No. 37. 

Notice to snow Cause why Sale should not be set aside 

(O. 21, rr. 90, 92.) 

{Title.) 


the purchascT 
day of 


To 

Whereas 

of the under-mentioned j>roperty sold on the 

19 , in execution of the decree passed in the above-named 
suit, has applied to this Court to set aside the sale of the said jiroperty on 
the ground that , the 

judgment-debtor, had no saleable interest therein: 

Take notice that if you have any cause to show why the said application 
should not be granted, you should appear with your proofs in this Court 
on the day of 19 , when the said 

application will be heard and determined. 

Given under my hand and the seal of the Court, this day 

of 19 , 

Description of property. 

Judge. 


No. 38. 

Certificate of Sale of Land. (O. 21, r. 94.) 

(Title.) 

This is to certify that has been declared 

the purchaser at a sale by public auction on the day 

of 19 , of 

in execution of decree 

in this suit, and that the said sale has been duly confirmed by this Court. 
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Given under my hand and the seal ot the Court, this 
of 19 . 


day 


Judge, 


No. 39. 

Order for Delivery to certified Purchaser of Land at a Sale in 

Execution. (O. 21, r. 95.) 

{Title,) 

To 

The Bailiff of the Court. 

Wheiueas has become 

the certified purchaser of at a 

sale in execution of decree in suit No. of 

19 ; You are hereby ordered to put the said 

the certified purchaser, as aforesaid, in |X)ssession of the same. 

(iiVEN under my hand and the seal of the Court, this day 

of 19 

Judge. 


No. 40. 

Summons ro appear and answer Charge of Obstructing Execution of 

Decree. (O. 21, r. 97.) 

{Title,) 

To 

Whereas , the 

decree-holder in tiie above suit, has complained to this Court that you have 
resisted {or obstructed) the officer charged with the execution of the warrant 
for possession: 

You are hereby summoned to appear in this Court on the 
day of 19 at a.m., to answer the said 

complaint, 

Gi\'^e.n under my hand and the seal of the Court, this day 

of 19 . 

Judge, 


No. 41. 

Warrant of Committal. (O. 21, r. 98.) 

{Title,) 

To 

The Officer in Charge of the Jail at 
Whereas the under-mentioned property has been decreed to 
the plaintiff in this suit, and whereas the Court is satisfied that 
without any just cause resisted [or obstructed] and is still resisting [or 
obstructing] the said in obtaining possession of the 

property, and whereas the said has made application to 

this Court that the said be committed to the civil prison; 

You are hereby commanded and required to take and receive the said 
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into the civil prison and to kee]) him imprisoned 
therein for the period of days. 

Given under my hand and the seal of the Couit, this day 

of 19 . 

Judge, 


No. 42. 

Authority of the Colllx'tor to stay Public Salk of Land. (Si ction 72.) 

{Title.) 

To 


, , Collector of 

Sir, 

In answTT to your coinnmnication No. , dated 

, representing that the sale in execiiiion o[ the 
decree in this suit of land situate within your 

district is objectionable, I have the honour to inform you that you are 
authorised to make pro\'ision for the satisfaction of the said decree in the 
manner recommended hy you. 

1 have the honour to be, 
Sir, 

Y our obedient Servant , 
Judge, 


APPENDIX F. 

SUPPLEMENTAL PROCEEDINGS. 


No. I. 


To 


Warrant of Arrest before Judgment. (O. 38, r. i.) 

{Title'.) 


The Bailiff of the Court. 

Whereas , the plaintiff in the above 

suit, claims the sum of Rs. as noted in the margin, 

and has j)roved to the satisfaction ot the 
Court that there is probable cause for 

believing that the defendant 

is about to ; 

These are** to command you to demand 
and receive from the said 
the sum of Rs. as 

sufficient to satisfy the plaintiff's claim, 

and unless the said sum of Rs. 
is forthwith delivered to you by or on 
behalf of the said 
to take the said 

into custody, and to bring him before this 
Court, in order that he may show cause why he should not furnish security 


Principal 

Interest 

1 

1 

1 

Costs . . . ! 

! 

1 


Total 
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to the amount ot Ks. for his personal appcauance before the 

Court, until sucli time as the said suit shall be fully and finally disposed of, 
and until satisfaction of any decree that may be passed against him in the suit. 

Givkn under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 2. 

ShX'OKITY FOii AfPFAKANCII Ol- A DEFENDANT ARRESTED BFJT)KE JUDC;MENT.* 

(O. 38, r. 2.) 

(Title,) 

WuFKEAS at the instance of , the plaintift 

in the above Miit, the defendant, lias been 

arrested and brought before the Court; 

And whereas on the failure of the said defendant to show cause why h(‘ 
should not furnish security for his appearance, tlic Court has ordered him to 
furnisli such security: 

Therefore I have voluntarily become 

surety and do hereby bind mysf'lf, my heirs and executors, to the said Court, 
that tlie said d(*feiidant shall appear at any time when callc‘d upon while the 
suit is pending and until satisfaction of any decree that may be passtvl 
against him in the said suit; and in default of such appearance, 1 bind 
m3'self, my heirs and ('xccutors, to pay to the said Court, at its order, any 
sum of money tliat may be adjudg(‘d against the said defendant in the 
said suit. 

WitiK'ss my hand at this day 

of ig . 

{Signed.) 

Witnesses. 

1. 

2. 


No. 3. 

Summons to Defendant to appeaj^ on Sureiv*s Appeicaiion for 
DisciiAiiGE. (O. 38, r. 3.) 

(Title.) 

To 

Winh^FAS , who became sun ty on the 

day of ig , for your appearance in the above stiit, 

has applied to this Court to be discharged from liis obligation : 

You are hereby summoned to appear in this Court in person on the 
day of ig , at a.m., when the 

said application will be heard and determined. 

Given under my hand and the seal of the Court, this day 

19 . 


of 


Judge, 
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No. 4. 

Order eor Committal. (O. 38, r. 4,) 

{Title,) 

To 

WiiP:Ki:AS , plaintift' in this suit, has made apj>li“ 

cation to the Court lliat security be taken for the appeal ance of 

, the defendant, to answer any judgment that may be 
p«issed against him in the suit; and whereas the Court has called upon the 
defendant to furnish such security, or to oiler a sufficient dejx)sit in lieu of 
security, which he has tailed to do; it is ordered that the said defendant 
be committed to the civil prison until the decisori of the suit; or, if judgment 
be pronounced against him, until satisfaction of the decree. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 


No. 5. 

AirACTiMEN'i bp:foke Judgment, with Order to call por SECUKnv i-ok 
Fulfilment of Decree, (O. 38, r, 5.) 

{Title,) 

To 

The Bailiff of the Cotiit. 

Whereas has proved to the saiislaction of 

th(i Court that the delendant in the above suit ; 

These are to command you to c all upon the said defendant 
on 01 before the day of 19 , eilner to 

furnish security lor the sum of rupees to produce and place 

at the disposal of this Court when required or the 

value thereof, or such portion of the value as may be sufficient to satisfy 
any decree that may be passed against him; or to appear and show cause 
why he should not furnish security ; and you are further ordered to attach 
the said and keep the same under safe and secure custody 

until the further order of the Court; and you are further commanded to leturn 
this warrant on or befoie tiie day of 19 

with an endorsement certifying the date on which and the manner in which 
it has been executed, or the reason why it Jias not been executed. 

Given under my hand and the seal of the Court, this day 

of 19 . 

judge. 


No. 6. 


Security for the Production of Propivrty. 

{Title,) 

Whereas at the instance of 
a])nvp suit, the dilendanl 


(O. 38, r. 5.) 

, the plaintiff in the 
has been directed by 
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the Coiiit to furnibli st‘c:urity in the sum of Rs. to produce and 

place at the disposal of the Court the property specified in the schedule 
hereunto annexed; 

Therefore I have voluntarily become surety and 

do hereby bind myself, 11137 heirs and executors, to the said Court, lhal the 
said defendant shall produce and place at the disposal of the Court, when 
required, the property specified in the said schedule, or the value of the 
same, or such portion thereof as may be sufficient to satisfy the dc'crec; and 
in default of his so doing, I bind m3'’self, m}^ heirs and executors, to pay tp 
the said Court, at its order, the said sum of Ks. or such 

sum not exceeding the said sum as the said Court may adjudge. 

Schedule , 

Witness my hand at this ' da\" 

of 19 • 

{Signed.) 

Witnesses. 

I. 

r» 


No. 7. 

ArTArimiiNT bki-ore Judgmhni , on Proof oe h'AiLURK to furnish Security. 

(O. 38, r. 6.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas , the plaintiff in fhis suit, has 

applied to the Court to call upon , the 

defendant, to furnish security to fulfil any decree that mav^ be passed against 
him in the suit, and whereas the Court has called upon the said 
to furnish such securit3% which he has failed to do; These are to command 
you to attach , the propert37 of the said 

and keep the same under .safe and secure custody until the further order of 
the Court; and you are further commanded to return this warrant on or 
before the day of 19 , with an endorse- 

ment ccrtif3dng the date on which and the manner in which it has been 
executed, or the reason wh37 it has not been executed. 

Given under my hand and the seal of the Court, this day 

of , 19 . 

Judge. 

No. 8. 

Temporary Injunctions. (O. 39, r. i.) 

{Title.) 

Upon motion tnade unto this Court by 
of for Counsel for] the plaintiff A. B., and upon reading the 


, Pleader 
petition of the 
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said plaintiff in this matter filed [this day] [nr the plaint filed in this suit 
on the day of , or the written statement of 

the said plaintiff filed on the day of 

] and ui>on hearing the evidence of 

and in support thereof [if after notice and 

defendant not appearing: add, and als^) the evidence of 

as to servil e of notice of this motion upon the defendant C. D.] : This 
Court doth order that an injunction be awarded to restrain the defendant 
C. D., his siTvants, agents and workmen, from pulling down, or suffering to 
be pulled down, the house in the plaint in the said suit of the plaintiff 
mentioned [or in the written statement, or petition, of the plaintiff and 
evidence at the hearing of this motion mentioned], being No. 9, Oilinongers 
"Street, Hindupur, in the Taluk of . and from selling the 

materials whereof the said house is com}>osed, until the hearing of this suit 
or until the further order of this Court. 

Dated this day of ... 19 . 

Judge. 

[Where the injunction is sought to restrain the negotiation of a note or 
bill, the ordcjing part of the order max run thus : — ] 

to restrain the defendants and 

from parting with out of the nistody of thian or any of tliein or endorsing, 
assigning or negotiating the proniissory note [or bill of exchange] in ques- 
tion, dated on or about tli»' , etc., mentioned in the 

plaintiff's plaint [or petition] and the evidence h(‘ard at this motion until the 
hearing of this suit, or until the further order of this Court. 

[In Copyright to restrain the 

defendant C. D., his servants, agents or workmen, from j)rinting, publishing 
or vending a book, called , or any part thereof, 

until the, etc. 

[Where part only of a book is to be restrained']. 

to restrain the defendant C. D., his servants, agents or work- 
men, from printing, publishing, selling or otherwise disposing of such parts 
of the book in the plaint [or petition and evidence, etc.] mentioned to have 
been published by the defendant as hereinafter specified, namely, tliat 
part of the said book which is entitled and also that pari 

which is entitled [or which is contained in page 

to page both inclusive] until , etc. 

[In Patent cases] to restrain the defendant C. D., his agents, 

servants and workmen, from making or vending any perforated bricks [or 
as the case may be] upon the principle of the inventions in the plaintiff's 
plaint [or petition, etc., or written statement, etc.,] mentioned, belonging 
to the plaintiffs, or either of them, during the remainder of the respective 
terms of the patents in the plaintiff's plaint [or as the case may be] men- 
tioned, and from counterfeiting, imitating or resembling the same inventions, 
or either of them, or making any addition thereto, or subtraction therefrom, 
until the hearing, etc. 

[In cases of Trade marks] to restrain the defendant C. D., 

his servants, agents or workmen, from selling or exposing for sale, or 
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procuring to be sold, any composition or blacking [or as the case may be"] 
described as or purporting to be blacking manufactured by the plaintiff 
A. B., in bottles having affixed thereto such labels as in the plaintiff’s plaint 
[or petition, etc,] mentioned, or any ^Hher labels so contrived or expressed 
as, by colourable imitation or otherwise, to n;prescnt the composition or 
blacking sold by the defendant to be* the same as the composition or blacking 
manufactured and sold by the plaintiff A. B., and from using trade-cards 
so contrived or expressed as to represent that any composition or blacking 
sold or jn'oposc'd to be sold by the defendant is the same as the c ompositierra 
or blacking manufactured or sold by the plaintiff A. B., until the, etc. 

[To restrain a partner from in any nmy interfering in the business. 

to restrain the defendant C. D., his agents and servants, from 
entering into any contrac t, and irom accepting, drawing, endorsing or nego- 
tiating any bill of exchange, note or written security in the name "of the 
partnership-firm oi B. and D., and from contracting any debt, buying and 
selling an3^ goods, and from making or entering into any verbal or wTitten 
promise', agreement or undertaking, and from doing, or causing to be done, 
any act, in the name or on the credit of the said partnership-firm of B. and 
D,, or whereby the said partnership-firm can or may in any manner become 
or be made liable to or for the payment of any sum of money, or for th 3 
performance of any contract, promise or undertaking until the, etc. 


No. ^[9]. 

Appointment of a Rexfivkr. (O. 40, r. t.) 

CTitlc.) 

To 

WuERPAS has been attached in execution 

of a decree passed in the above suit on the day of 

iq , in favour of ; You are hereby (subject to 

your giving security to the satisfaction of the Court) appointed receiver of 
the said propert3/ under Order XL of the Code of Civil Procedure, igo 8 , wTth 
full powers under the provisions of that Order. 

You arc required to render a due and prope r account of your receipts and 
disbursements in respect of the said property on . You will 

be entitled to remuneration at the rate of pc'r cent, upon your receipts 

under the authority of this appointment. 

Given under my hand and the seal of the Court, this day 

of 19 . 

Judge. 

^ The number of the form, originally misprinted as 6, was corrected by the 
Repealing and Amending Act, 1914 (xo of 1914), s. a and Sch. I. 

41 
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No. ^[lo]. 

Bond to be (;ivkn by Receiver. (O. 40, r. 3.) 

(Title.) 

Know all men by tbc'se presctiis, that wo, and 

and , aie jointly and severally bound to 

of the C?ourt of in Rs. 

be paid to tlie said or his successor in office for the 

lime being. For which })aynient to be inad(' we bind ourselves, and each of 
us, in the whole, our and each of our heirs, executors and adininislratr)rs, 
jointty and severally, by these presents. 

'Dated this dav of 19 

WhcTeas a plaint has been filed in this Court by 
against for the purpose of [//rrc insert the object of 

suit] : 

And whereas the said has been appointed, by 

order of the above-mentioned Court to receive the rents and profits of the 
immoveable property and to get in the outstanding moveable propeTty of 
in the said plaint named: 

Now thf‘ condition of this obligation is such, that if the above-bounden 
shcall duly account for all and every the sum and 
sums of money which he shall so receive on account of the rents and profits 
of the immoveable property, and in respect ot the moveable property, of the 
said at such periods as the said Court shall appoint, 

and shall duly pay the balances which shall from time to time be certified to be 
due from him as the said Court liath directed or shall liereafter direct, then 
this obligation shall be void, otlwrwise it shall remain in full force. 

Signed and delivered by the above-bounden in the presence of 

Note . — If deposit of money is made, the inemoranduip. thereof should £ol](jw 
the lerms of the t cmdition of the bond. 


APPENDIX G. 

APPEAL, REFERENCE AND REVIEW. 


The 


No. I. 

Memorandum of Appeal. 

(Title.) 


Court at 
in Suit No. 
day of 


(O. 41. r. T.) 


above-named appeals to the 
from the decree of 
of 19 , dated the 

19 , and sets forth the 


r > cLiiei sets iiJ 

toilowing grounds of objection to the decree appealed from, namely: 
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No. 2. 

Six I'Kiiv Bond 10 bk iA\iiN on okdbr being made to siw {Cxjx it i jon of 

Difrek, ((). 41 , r. 5 .) 

{Title.) 

To 

Tuts smirily hcuid on stuy of exo( ution ot dtx rt'O exn ultxl by 
witnessclh: — 

riuit , the plaintiff in Suit No. o^ 

IQ , having sued , the defendant, in this Court and a 

decix t* havin/^ bee n pas>,t‘d on tlie day of 

1C) in favour r)f tlu* plaintiff, and tlie defendant having prefix red an apjx'al 
from the said decree in tin* Ccjiirt, the said appeal is 

still pending. 

N(i\v tin* |jlainliff de('rx‘e-lu»Ider ha\ing <i]>]'>lit‘d to evecute the dei ree, the 
defendant has rn<ide an application priUang l<>r sfa\’ of exei ution and has 
bt'cn calltxi upon to furni>h security. A( eordingl\- 1, of niy own tree will, 
stand scx'urit^/ to the (‘xtiait of Rs. , mortgaging the prc)perti(^s 

specified in tlie schedule hereunto aniu xed. and covenant that if the dca ree 
ot till' first C'ourt be confiniKd or \'aried by the Appellate Court the said 
detixidant shall duly art in ai i ordance wath the decree of the Appellate Cxiurt 
and shall p<iy whatever may be pa3\ible b\* him iheTcunder, and if he should 
fail therein then Auy amount >0 payable ^liall be realized Irom the properties 
hereby mortgaged, and if the piroceed^ of the sale of th(‘ said piropcTties are 
iiisufl'icient to pay tlie amount clucy I and rny ligal representatives will be 
personally liable to pa\' llu' balance. To this effect I cxi'cnte this securily 
bond this da^^ <»f iq 

Schedule. 

{Signed.) 

Witnessed b^^ 

1. 

2 . 


No. 3. 

SfX:URirY P>ONJ) TC) BT- GAVEN DURING TH!' PFXDENX'V OF ApPEAT- 

((). 41. r. 6.) 

{Title.) 

To 

This securil} bond on sta^- ot execution of decree executed by 
witiiesseth: — 

That , the p^Iainlift in Suit No. ic) 

having sued , the defendant, in this C'oiirt and a decree 

having been passed on tlie day of 

19 in favour of the plaintiff, and the difenclant having {>referred an 

a]>peal from the said decree in the Court, the said 

appeal is still }>cnding. 
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Now the j)lainlitf decn'c-holdor has applied for execution of the said 
decree and has been called upon to iurnish security. Accordingly 1 , of my 
own free will, stand s(*('iirity to tlie extent of Rs. , mortgaging 

the pro]>erties sx-)ecitjed in the schi^dule hereunto annexed, and convc'nant that 
if the decree ol the first Couit be reversed or varit cl by the Appellate C'ourt, 
the plaintitf shall restoii* any propc-rly which may be or has bee n taken in 
cjxecution of the said ckrrc'e and shall duly act in accordance with the decree 
ol the Appellate C'tnirt and sliall pay \vhatc‘\ar may be payable by him then - 
uiidcT, and if he* should tail Iheieiii then any amount so payable shall 
be realized from the pfO])(Tties her<*by mortgage^d, anrl if the proctncls ol the 
sale oi tiu' said properties are insufficient to pay llie amount due, I and my 
legal rc’pn'sentativc^s will lx* j)erson:dly liable to ])ay llu' balance*. To this 
ettect I exeeiitt* tliis secinity bond fins 
ihxy of 19 


Schedule. 


Witnessed by 

j . 

2 . 


{Signed.} 


No. 4. 

S!-( rKii\' joK C'osis 01 AuprAU. (<_). .j i , r. 10.) 

(Title.) 

To 

TniS scriirity bond for costs ot ap])eal cx(‘cutcd by 
witnesseth : — 

This appellant lias prefernrl an appeal from the decree in Suit No. 
of 19 , against the resjiondent, and has been called upon to furnish security. 

Accordingly I, of my own free will, stand securit}^ for the costs of the appeal, 
mortgaging the properties specified in the schedule hereunto annexed. I shall 
not transfer the said y>roperties or any part thereof, and in the event of any 
default on the part of the appellant, 1 shall duly carry out any order that 
may be made against me with regard to payment of the costs of appeal. Any 
amount so payable shall be realized from the propertic^s hereby mortgaged, 
and if the proceeds of the sale of the said projxTties are insufficient to pa\’ 
the amount due, T and my legal reyiresentatives will be jiersc^nalty liable to 
pay the balance. To this effect 1 evc‘ciite this security bond tViis day 

of 19 


Schedule. 


Witnessed by 


(Signed.) 
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No. 5. 

iNiiMA'iioN 10 LowiiR CxnjHi' OF ADMISSION oi* Appeaf. (O. r. 13. J 

(Title.) 

To 

You arp- liprt-hy dirpctLcl to lake notice that 
the ill the above suit, has preleru tl an ajJiieal to this Court 

from the cU'crec [»assed by you there in on tlie day 

oi 19 

Y"oii arc request (‘d to send with all practicable despatch all materiicl 
papers in the suit. 

Dated the day of 19 

Judge., 


No. 6. 

Noriciv 10 I'^i.spoM)! NT or iiir Day mxi d pgr ijie Hearing or ihe APiM AL. 

(O. 41, r. 14.) 

iTUIc.) 

Appeai- from the ot tlu* (>>urt of 

daU'd the da}^ of 19 

'Jo 

Respondent. 

'Iake notict' that an ap{)e<d Irorn iIh* (h(aer ol 
in liiis ea^e lias bt'cn })n‘s(ajted by and regi^t(‘n d 

ill this C'ourt, and that the day of 

J(j has been fixed h\ ttiis ('ouit for tiu' lu aring of this appccd. 

If no ajipearance is made on your behalf by yourself, 3"our pleader, or b^’ 
some one b\' law authorisc-d to ait for 3’ou in this appeal, it will be heard and 
d(‘cided m 3'our absence. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge. 

[A^o/e.---Tf a stay of execution has b(‘c‘n ordcTed, intimation should i)e 
given of the fact on this notice.] 


No. 7. 

Notici- 10 A Party to a Suit Nt>T made a Pakiv to the Apitfxe hut joined 
BY the Court as a RESPuNUENr. 

(O. 41, r. 20.) 

(Title.) 

To 

Whereas yon were a paily in suit No. of 19 , 

in the Court of , and whereas the 

has preferred an aj>peal to this ('ourt from the decn‘e passed against him 
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ill liie said suit- and it appears to this Court that you are interested in the 
rt'sult ot the sai<i appeal : 

This is to give you notice that this Court has directed you to be made a 
respondent in tlie said appcs'il and has adjourned the hearing thereof tiU 
the day of 19 , at A.M. 

it no appiaiaiue made on ^'our belialt on the said day and at the said 
hour tile a]>peal will be iieard and decided in your absence. 

under my hand and tlie seal ot tin* Court, this day 

ol 19 

Judge. 


. JS’o. 6 . 

AlCMORAMll'M ui- CK'OSS OBJl-CilON. iM. r. 22 . j 

iTUlrJ 

WhiMvLAs the lias pnleired an aj)pt‘al !o 

the (k>urt at irom 

Llie deu'in* of ill ^luit No. of 19 

dated die day of "^9 » 

wiieoas 1 (i{ tli(‘ da^' iixed toi J^Mimg da* aj)peal wai st 1 v'ed on the* 

on tla' da^' ot 19 

lii(‘ files thi-» meiuoianduni f>i c i*os-> objeidion iindc'i 

rule 22 ot Order Xld ot the Code ot Tivil pRH't'duie, T008, and S(‘ 1 s toiUi tlie 
loilo\Mnf.; gioiinds (*j (>i)je('ti<)n lo the de<‘Te<‘ aj)[>eci l<.*d tiian nameK ; 


oj 


.Apjjeal No 


No. 9. 

IN AecEAL. (( ) ^1, r. 35 . j 

{Title.) 

ot 19 Irom the decree oi tlu‘ Court 

day of 


diite the 
Ahrnoiandum f»f Ap[>eal. 


Plaint if j 
Defendant . 


The above named ajipeaC to die 

Court at frf>rn the dt^ ree ot 

tlie abo\t' suit, dated the da\' of 

ior the following reas^ais nnnKi\' . — 

Ibis a]ij)eaf ('oming on tor hearing on tin* 

19 , before 

sence ot for the appellant and of 

for tli(‘ respondent, U is orch red — 

I he costs (d this a|ij>eal, as tlelailed below, anionnting to Rs. 
arc to be paid b\- . 'i'iu' costs (d th(' origiiBil suit arc 

lo be paid by 


19 

day of 
, in the jm*- 
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(iiv'i'.N iiiidor tiij' hand this 
oi 19 


dav 


Judge. 


Costs of Appeal. 


Aj>pol!ant. 


Amount. 


Rosponriont 




Rs 

1. !:^tnnip for mcinoi ant lum 
ol 

2 Ro for pow(‘r . 

3 Servic* f>f pi 

.'I i^lo.adrr s re<‘ v.ui R"'. 

1 OI'AL 


A. ; p 

j 

* stamp ff7r p«)\\'rr 

j I^o for j>ctition 

j , Sor\ let' of ]'ro( o«-scs 
' Pli'adtr's foe on K.s 

Totai 


Ks A. p 


No. 10. 

Api‘I [(’A'uox 'lo APi’i'Ai iti jorfini paupi'ris. ((). r. j ) 

(Title.) 

1 the above* nar7i( (1, nt 

the acconipanyin^ iiKiiioraiicluiii o( apfK’al fioni tlie decice in tlio above snit 
and a]>j)]\’ to b(' allov/cd lo a{jj>t‘al as a paupea*. 

AniK-xed is a full and Inn.' Ncbcdule of all lh(' nio\a able and ininioveablo 
pi()])erty ])c‘l(>ngin^ to me XN’ilh tlu' estimati.*d value thereof. 

Dated tlie da\ of iq 

(Signed.) 

Xote. — Where the apj)healii>n is l)y tlje planilifi Ik* should state wln'thir 
h(' applietl and wa'^ allowed to sut' in th(^ ('onrt of first instanre as a paupi'r. 


No. II. 

NerncE OF APPhAi in forma pauperis (O r. i.) 

(Title.) 

Whereas the abo\'c-named has applied to be allowi d 

to appeal as a pauper from th('. decree in the above suit dated the 
day of IQ and whereas the day 

of IQ has been fixed for hearing the a)>pli< ation . notice 

is hereby given to you that if you desire to show cause wtiy tlie applicant 
should not be allowed to appeal as a pauper an o])portnnity will be given to 
you of doing so on the a fore-mentioned date. 

Given under my hand and the seal of the Court, this day 

19 . 


of 


Judge. 



328 


Civil Procedure. 


[1908: Act V. 


{The First Schedule, Appendix G. — Appeal, Reference and Review.) 


No. 12. 

None!., lo SHOW ( Al’Sh WJly a Cl RTH'ICAII^ ARPKAH TO I HI * [ KiN(; IV 

Count ii/j shoit r> noi be c;ran'!ei) (O. 45 , r. 3 .) 

(Title.) 

To 

Take: notice that 

has applied to this C'ourt for a certilicate that as ic^ards amount or value 
and nature the abo\'e cast' fulfils the lequircinents of section no of the Code 
of Cival Procednr(‘, t<^)o 8, or tliat it is otherwise a lit for a[)peal tc* ’[If is 
Majesty in Council] , 

The cLiy of IQ is fixed 

for you to show cause* wh\' the Court should not grant the certificate asked 
for. . 


Give:n midcT my hand and the' seal of the* C'ourt, this 
of . J9 


day 


Re gi\trar . 


No. 73. 

NoTK'E 70 REsPONDIfNl OE ADMlSSlOV Ol- APPLAJ lO 1! !!• ’[KiNCt IN 

Council]. ((). 45, r. 8.) 

(Title.) 

To 

Whereas , the 

in the above case, has furnislu'd the security and 
made the deposit lecjuind by Order XTA^, rule 7, of the Code of Civil 
Procedure, iqo8 : 

Take notice that tlie appccd of the said to ’[His 

Majesty in Council] has beem admittc'd on the day of 

19 

Given under iny hand and the seal of the Court, this day 

of 19 

Registrar. 


No. 14. 

Noire to show cax^se why a Review shoth.p not be. grantlp. 

(O. 47, r. 4.) 

{Title.) 

To 

Take: notice that has applied to this Court for 

a review of its decree jxassed on the day of 

TQ in the above case. The day of 

TO is fixc'd for y^ou to show cause why the Court should not grant a 
review of its decree in this case. 

Given under my hand and lht‘ seal of the Court, this day 

of 19 

Judge. 

^ Tlusr u L n ncf'*; are now to be read and construed as if the references had been 
to the “ iMMUtal ( ourt See the Federal Couit Enlargement of |urisdiction Act, 
in .17 (i of 1948). 
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APPENDIX H. 

M ISCELLANEOU S . 


No. I. 

AoKbhMLM Ob PakIILS AS lU ISSOliS TO BE TRIED. (O. I4, T. 6.) 

(Title.) 

Whereas tlic parlies in the above suit, aic agreed as to the question 
ol lad line \ U) be decided belwceii us and the point at issue betvvt‘eri 

us is whether a rlaiin lounded on a bond, dated the day of 

iq and liled as lL\hil>it in the* said suit, is 01 is not bi^yond 

the statute ol Iiniitatioii (or siatf' the point at issue lohutevcr it may be) • 

We lti(‘iefoie sexaially bind ouisehes that, upon the hiiding of the 
Court in the negative [or affinnativc'J ot sucli issue, will juiy to 

the Maid the sum of Rupees (or such 

sum as tlie C'ourl shall hold to be due thereon), and I, the said 
will aeeej)t the said sum of Rupees (or surh sum as 

thc‘ ('ourt sliall hold to be due) in full satislaction ol my claim on the bond 
alorcMaid [or that u]>on such finding 1. the said , will do or 

abstain from doing, (‘te., <‘tc.J 

Plaintifj . 

Defendant. 

Dated tlic* day ot 19 


No. 2. 

NoiK-E ub ArrLicAiiuN nm itie iranseek or a suir ro another Court 

EUR TRIAD. 

(Section 24.) 

Jn liu' Court t»l the District Judge of 

No. ot 19 

Whereas an apiiliealiou, dati'd th<^ ol 

i() has been iiiadt* to this Court by 
the in Suit No. of 19 now 

pending in the C'ourt of the at ^ in which 

is jdaintill and is defendant, 

for the tiansfer of the suit ior trial to the Court ol the 
at • — 

You are heieby informed that the day ot 

K) has bei-i fixed lor the hearing ot the applicathui, when you will be 
heard if you desiu‘ to offer any objection to it. 

Given under my hand and the seal of ihv C ourt, this day 

of ^ 19 • 


42 


Judge, 
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No. 

NoilCli 0¥ PAVMIiNl INTO CoUKT. (O. 24 , r. 2 .) 

{Title,) 

I'akk iiolict that the delciidant has paid into Court Ks. 
and says tliat that siiin is suflicioiit to siitisiy the plaintitl's (laiin in lull. 

X. Y., Pleader for the dcfendaJit. 

To 7 ,., Pleader for the plaintiff. 


No. 4. 

NoilClv 10 snow CAUSK (GhNEJ<AL TORM.) 

{Title.) 

1 o 

Vv’HFRJiAS th(' abov(‘-nanu‘d 

has made application to this Court tliat ; 

You arc hcieby warned to appear in this C'ouil in person or by a pleader 
iluly instructed on the day of 

ly , at o'clock in tlu' forenoon, to slu>w cause against the applu a - 

lion, failing wherein, the said application wall be heard and determined 
ex parte, 

Giv^kn under Jii}’ lund and the seal ol the Couit, this day 

of 19 

Judge. 


No. 5. 

LlSl Ol’ DoGL’.MKNIS I’HODUCEI) HV 

DKH’.NDAN'I 


. (O. 13 , r. I.) 


{Title,) 


Date, il any, 

No. DuscriRtion of <locument whieli Ihe doc 11- Signature t)f party or pleader. 

men I b(*ars. 


1 


2 


3 


4 
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No. 6 . 

NoTicr: to Parties of iiif Dav fixed for P 2 xaminatton of a Witness 
aboitt to leave the Jurisdiction. (O. i8, r. i6,) 

{Title.) 

To 

plaintiff {or defendant). 

Whereas in the above suit applieation has ])een made to the Court 

that the examination of 

a witnej^s required bv the saifl , in the said suit may 

be taken imnudiately ; and it has b(‘en shown to the Court’s satisfaetion 
that the said witness is about to leave the Court’s jurisdiction {or any other 
good and sufficient cause to be stated) : 

Taki' notice that the* t‘\ainination of (he said witness 
will be taktai by llu* Court on the day of 

I-)ated the day of 19 

Judge. 


No. 7. 

COMMISSK^N ro rxAVlNE ABSENT WITNESS. fO 26, rr. 4, t8.) 

{Title.) 

To 

Whf.rI'As lh(‘ evidence* of is required by the 

in the above suit ; and whereas ; 

you are requested to take the evidence on interrogatories [or inva %>oc€'\ of 
such witness , and you are hereby appointed Commissioner 

for that purpose. Ihe evideJice will be taken in the piesence ot the parties 
or their agcTits if in attendance, who will be at libeity to question the witness 
on the points specified, and you are further requested to make return of such 
evidence as soon as it may be taken. 

Process to compel the attendance of the witness wall be issued by any 
Court having jurisdiction on your application. 

A sum of Ks. , being your foe in th(* abovt*, is herewith for- 

WTirded. 

Given undc*r my hand and the -vcal of the Court, this day 

of 10 

Judge. 


No. 8. 

Letter of Reoit^st. (O. 26. r. 5 ) 

{Title.) 

(Heading; — To the President and Judges of, etc., etc., or as ihe case may he.) 
Whereas a suit is now pending in the 

in which . 4 . jB. is plaintiff and C. D. is defendant ; And in the said suit 
the plaintiff claims 
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{Abstract of claim,) 

And whereas it has been represented to the said Court that it is necessary 
for the purposes of justice and for the due determination of the matters in 
dispute between the parties, that the following persons should be examined 
as witnesses upon oath touching such matters, that is to say: 

E, F,, of 

G, H,, of and 

/. /., of 

And it ap]>earing that such witnesses are resident within the jurisdiction 
oi your honouiable Court ; 

Now T , as the of the said Court, 

have the honour to request, and do hereby request, that for the reasons 
afor(*said and ior tlu^* assistanct' of the said Coiirt, you, as the President 
and Judges of the said , or some one or more of you, will 

be pleased to summon tlu‘ sai<l witness (and such other witnesses as the agents 
ot the said plaintiff and defendant shall humbly request you in writing so to 
siiinmoii) to attend at such time and place as you shall appoint before some 
one or more of 3^011 01 surh other person as according to the procedure of 
your Court is compete nt to take the examination of witnesses, and that you 
will cause such witnesses to be examined upon the interrogatories which 
accompany this letter of request {or z*iva voce), touching the said matters in 
question in the pixsence of the agents of the plaintiff and defendant, 01 such 
of them as shall, on due notice given, attend such examination. 

And T further have the honour to recpiest that you will be pleased to 
cause the answers of the said witnt^sses to be reduced into writing, and all 
books, letters, papers and documents produced upon such examination to be 
duly marked for identification, and that you will be further pleased to aiithcTi- 
ticate such examination by the seal of your tribunal, or in such other way 
as is in accordance with vour procedure, and to return the same, together 
with such request in writing, if any, for the examination of other witnesses 
to the said Court. 

{Note. — If the request is directed to a Foreign Court, the words "through 
His Majesty’s Secietary ot State for Foreign Affairs for transmission" should 
be inserted after the words "other witnesses" in the last line of this form.) 


No. q. 

Commission for a Local Investigation, or to examine Accounts. 

(O. 26, rr. q, ii.) 

{Title,) 

To 

Whereas it is deemed requisite, for the purposes of this suit, that a com- 
mission for 

should be issued ; You are hereby appointed Commissioner for the purpose 
of 

Process to compel the attendance before you of any witnesses, or for 
the production of any documents whom or which you may desire to examine 
or inspect, will be issued by any Court having jurisdiction on your application. 
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A sum of Rs. ’ , being your fee in the above, is herewith 

foiwarded. 

Given under my hand and the seal of the Court, this day 

of 19 

Judge, 


No. 10. 

Commission to make a PARTfiiON. (O. 26, r, 13.) 

(Tifle.) 

To 

Whereas it is deemed requisite for ihe purposes of this suit that a com- 
mission should be issiu'd lo make the partition or separation of the pro^ierty 
speritied in. and areordiug to the rights as declared in, the decree of this 
Court, dated the day of tq ; You are 

hereby appointed Commissioner for the said purpose and are directed to make 
such inquiry as may be necessary, I0 divide the said property according to 
tiu' best of your skill and judgment in the shares set out in the said decree, 
and to allot such shares to the several parties. Yon are hei'eby authorised 
to award sums to be paid to any party by any other party for the purpose of 
equali 7 ing the value of the shares. 

Process to compd the attendance before you of any witness, or for the 
prodnclion of any documemts. whom or which you may desire to examine or 
inspect, will be issued by any Court having jurisdiction on your application. 

A sum of Rs. , being your fee in the above, is herewith 

forwarded. 


Givr.N under my hand and the seal of the Court, this 
oi If) 


day 


Judge. 


No, ir. 


To 


Notice to Minor Deeendani and Guardian. tO. 32, r, 3.) 

(Title.) 


Minor Defendant. 
Natural Guardian. 


Whereas an application has been presented on the part of the plaintiff 
in the above suit for the appointment of a guardian for the suit to the minor 
defendant, you, the said minor, and you (i) , are hereby 

required to take notice that unless within days from 

the s(T'vice upon you of this notice, an application is made to this Court for 
the appointment of you (r) or of some friend of you, 


( 1 ) Here in- 
bcrt the 
name of 
guardian. 
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the minor, to act as guardian for the suit, the Court will proceed to appoint 
some other person to act as a guardian to the minor for the purposes of the 
said suit. 

Given under my hand and the seal of the Court, this da}^ 

of 19 

Judge. 


No. 12. 

Notice to opposite Part^- ok day fixed for hearing evidence of 
PAUPERISM. (O. 33. r. 6.) 

{Title.) 

To . 

Whereas has 

applied to this C ourt for permission to institute a suit against 
in forma pauperis under order XXXTIf of the Code of Civil Procedure, 1908, 
and whereas the Court secs no reason to reject the application ; and whereas 
the day of 19 has been fixed 

ff)r rec eiving such evidence as the applicant may adduce in proof of his pauper- 
ism and for hearing any evidence which may be adiluced in disproof thereof : 

Notice is hereby given to you under rule 6 of Order XXXTIT that in case 
you may wish to offer any evidence to disprove the pauperism of the applicant, 
you may do so on appearing in this Court on the said day 

of 19 

Given under my hand and the seal of the Court, this day 

of 19 

Judge, 


No. 13. 

Notice to Surety of ms Ltabteity itnder a DEf REE. 

(Section 145.) 

{Title.) 

To 

Whereas you did on become 

liable as surety for the performance of any decree which might be passed 
against the said defendant in the above suit ; 

and whereas a decret* was passed on the day of 19 

against the said defendant for the payment of 

and whereas application has been made for execution of the said decree 
against you : 

Take notice that you are hereby required on or before the 
day of 19 to show cause why the said decree 

should not be executed against you, and if no sufficient cause shall be, within 
the time specified, shown to the satisfaction of the Court, an order for its 
i xecution will be forthwith issued in the terms of the said application. 
Given under my hand and the seal of the Court, this 

19 . 


of 


day 



No. 14. 

Register of Civil Suits. (O. 4, r. 2.) 
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THE SECOND SCHEDULE. — [Arbitration.] Rep. by the Arbitration Act, 

1(^40 {X of 2^40), s. 4g (2) and Sch. III. 

THE THIRD SCHEDULE 

Execution of Decrees by Collectors. 

1. Where the execution of a decree has been iransterred to the Collector Powers of 

under section 08, he may — Collector. 

(tr) proceed as the Court would proceed when the sale of immove- 
able property is poslj)oued in order to enable the judgment- 
debtor to raise tin; amount of the decree ; or 
(/>) rais(' the amount of the decree by letting in perjxduity, or for 
a t(Tin, on payment ol a premium, or by mortgaging, the 

whole 01 any part ol the property ordered to be sold ; or 
b') sell th(‘ pro])erty ordered to i)e sold or so rnucli theieol as may 
be necessary. 

2. Where the execution ot a de(T<‘e, not being a decree ordering Poh lure o£ 

the sale ol immoveabh^ property in pursuance ol a contract speeitically m 

rr 1 It-, t r . . special cases, 

attecting the same, but being a decree for the payment of moiRy in satis- 
faction of which the Court has ordered the sak‘ of immoveable property, 
has been .so transferred, the Collector, if, after such inquiry as he thinks 

necessary, he lias reason to believe that all the liabilities of the judgment- 

debtor can be discharged without a sale of the whole of his available im- 
moveable proiierty, may proceed as hereinafter provided. 

3. (i) In any such case as is referred to in paragraph 2, the Collector Notice to be 

shall iiublish a notice, allowing a period of sixty days from the date of to dc- 

1 ,1- creeJiolders 

its publication lor compliance and calling upon — and to 

{a) every ])erson holding a decree for the payment ol money against 

the judgment-debtor capable of execution by sale of his claims on 

immoveable propert}^ and which suc^ decree-holder desires to 

have so executed, and every holder of a dccrc(; for the 

payment ot money in execution of which proceedings for the 

sale of such property are pending, to produce before the 

Collector a copy of the decree, and a certificate from the Court 

which passed or is executing the same, declaring the amount 

recoverable thereunder ; 

(6) every person having any claim ou the said property to submit 
to the Collector a statement of such claim, and to produce 
the documents (if any) by which it is evidenced. 

{2) Such notice shall be published by being affixed on a conspicu- 
ous })art of the Court-house of the Court which made the original order 
for sale, and in such other places (if any) as the Collector thinks fit J and 
where the address of any such decree-holder or claimant is known, a copy 
of the notice shall be sent to him by post or otherwise, 

43 



Amount <jf 
decrees for 
])aymont of 
money to bo 
ascertained, 
and immove- 
able ju'opeity 
available for 
Ibeir satisfac- 
tion. 


^^’l]ere Dis- 
tuct Court 
may issue 
notices and 
hold inquiry. 


UJIcet ol 
d(‘eision oi 
C'ourl as to 
dispute. 

Scheme for 
liquidation 
ol decrees 
f(>r payment 
of money 
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4. (i) Upon the expiration ol the said period, the Collector shall 
appoint a day for liearing any representations which the judgimnt-dcbtor 
and the decree-holders or claimants (if any) may desire to make, and for 
holding such inept ir\' as he may deem necessary lor informing himsell as 
to the nature and exte^nt ol such decree^ and claims and of the judgment- 
debtor's imino\e£ible pu)|>erty, and may, from time to time, adjourn such 
liearing and incpiiry. 

{2) Wliere then' is no dispute as to the* fact or extent of the liability 
ol the judgment-debtor to any of the decrees or claims of ^^hich the C'ol- 
lector is informed, or as to the rc'lative pra aides of such decrees or elaims, 
or as to the liability oi any such property tor the satisfaction of such 
decrees or claims, the Colltrtor shall clra\y up a statement. S])ecifying tlie 
amount to be recovered toi the discharge of such ck'crccs, tlic order in \vhi('h 
such decrees and claims aie to be satislied, and the immo\ (‘able property 
available for that ])urpose. 

(5) Where any such dispute aiises, the Collec tor shall refer the 
same, with a statement thereof and his own opinion thereon, to the Court 
which mad<' the original order for sale, and slial), pending the reference, 
stay proct'cdings relating to the subject thereof. 1'hc‘ Court shall dispose 
of the dispute if tlie matter thc‘reof is within its jurisdiction, or transmit 
the case to a competent C'oiirt tor disjK>sal, and the Imal decision shall be 
('ommunicated to the Collector, who shall then draw up a statement as 
above' provided in accordance with such decision. 

5. The Collector may, instead of himself issuing the notices and 
holding the* incjuiiy recpiired by ])aragraphs 3 and 4, draw up a statement 
specifying the einaimstancc's of the judgment-dc'btor and of his immove- 
able jnoperty so far as they arc* known to the* Collector or appear in the 
records of his office, and forward such stahqnent to the District Court ; 
and such Court shall thereupon issue the notice's, hold the inquiry and 
draw up the statement required by j)aragraphs 3 and 4 and transmit such 
statement to the Collector 

6. The decision by the Court of any dispute arising under paragraph 
4 or jiaragraph 5 shall, as between the parties thereto, have the force of 
and be appealable as a decree. 

7. (y) Where the amount to be reco\a'r(.‘d and the property available 
have been determined as provided in paragraph 4 or paragraph 5, the 
Collector may, — 

(a) if it appears that the amount cannot be recovered without the 
sale of the whole of the projierty available, proceed to sell 
such property ; or, 

(h) if it appears that the amount with interest (if any) in accord- 
ance with the decree, and, when not decreed, with interest 
(if any) at such rate as he thinks reasonable, may be recovered 
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without such sal(\ rais(‘ such amount and interest (notwith- 
standing the original order for sale) — 

(/) by letting in perpetuity or for a t(‘rm, on payment of a pre- 
mium, the whol(' or any part of the said property ; or 
(«) by mortgaging the whole or any part c)f such pn)pf'rty ; or 
{Hi) by selling part of such property ; or 

{iv) by Itdling on farm, or managing by himself or another, the 
whole or any pari of su<'h property for any term not ex- 
ceeding twenty years from the dat(‘ of th(' order of sah* ; or . 
(tO partly by one of such modts, and jxtrtly by annlluT or othtTs 
of such modes. 

(2) For the purpose of managing the whole or any part of such pro- 
perty, the Collector may exercise all the powers of its owner. 

(5) For the purpose of improving the saleable^ value of the property 
available or any part thereof, or rendering it more suitable for letting or 
managing, or for preserving the property from sale in satisfaction of an 
incumbrance, the Collector ma}^ discharge the claim of any incumbrancer 
which has become payable or compound the claim of any incumbrancer 
whether it has become payable or not, and, for the purpose of providing 
funds to effect such discharg(‘ or comf.>osition, may mortgages let or s('ll 
any portion of the property which he deems sufficient. If any dispute 
arises as to the amount due on any incumbrance with which, the Collector 
proposes to deal under this clause, hc' may institute a suit in the })roper 
(\)nrt, either in his own name or tlu' name of the jiidgment-debtcT, to 
l»ave an account taken, or he may agree to refer siK h dis])u1(' t(^ the cU'cision 
of two arbitrators, one* to b(' ('hosen by eacdi party, or of an urupirt' be 
named by such arbitrators. 


(4) In proceeding under this paragraj-jh tlie ('ollector shall be subjc'ct 
to such rules consistent with this Act as may, from time to tinu', be made 
in this behalf by the ^[Provincial Government]. 


8 . Where, on the (‘xpiratioii of the letting 
paragraph 7, the amount to be recovered has not 


or manageme 
been realized, 


nt under Recovery of 
. , balance (if 

the C.ol- ;,ny) after 


lector shall notify the fact in writing to the judgment-debtor or hi^ re- . 

, • , T 1 1 1 management, 

presentative in interest, stating at the same time that, if the balance neces- 


sary to make up the said amount is not paid to the Collector within six 


weeks from the date of such notice, he will proceed to sell the whole or a 


sufficient part of the said property ; and, if on the expiration of the said 
six wTeks the said balance is not so j>aid, the Collector shall sell siu h pro- 
perty or part accordingly. 


9. (i) The Collector shall, from time to time, render to the Court ^"ollector to 

which made the original order for sale an account of all monii s which come atconnts to 
to his hands and of all charges incurred by him in the exercise and perform- Court, 
ance of the powers and duties conferred and imposed on him under the 


^ Subs, by the A. O. 1937 f^r “ f/. G.**, 
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{The Third Schedule. ---Execution oj Decreoi by Collectors.) 

provisions of this schedule, and shall hold the balance at the disposal of 
the Court. 

(2) Such charges shall include all debts and liabilities from time 
to time due to ’[the Crown] in n'spect of the properly or any part 
thereof, the rent (if any) from time to tinu* due to a siij^erior holder in 
rtsp(H't of such properly f>r part, and, if tli(‘ ('f^lltrlor so direels, the 
expenses of any wilnesst's summoned by him. 

(^) The balance shall be applied by the ('ourt — 

(a) in providing for the maintenance of such members of the 

judgment-debtor's family (if any) as are entitled to be 
maintained out of the income of the property, to such amount 
in th(‘ case of each member as the Court thinks lit ; and 

(b) where the Collector has proceeded under paragraph i, in 

satisfaction of the original decree in execution of which 
the Court ordered the sale of immoveable property, i>r 
otherwise as the Court may under section 73 direct ; or 

(c) where th(‘ ('ollector has proceeded under paragraph 2, — 

(/) in keej:)ing down the interest on incumbrances on the property ; 
(n) where the judgment-debtor has no other sufficient means 
of subsistence, in providing for his subsistence^ to such 
amount as the Court thinks fit ; and 
{Hi) in discharging rateably the claims of the original decree-holder 
and any other decree-holders who have complied* with the 
said notice, and whose claims were included in the aujoiint 
ordered to be recovered. 

(4) No other holder of a decree for the payment of money shall 
be entitled to be paid out of such properly or balance until the decree- 
holders who have obtained such order have been satisfied, and the residue 
(if any) shall be paid to the judgment-debtor or such other p<Tson as 
the Court directs. 

10 . Where the Collector sells any property under this schedule, he shall 
put it up to public auction in one or more lots, as he thinks fit, and may — 

{a) fix a reasonable reserved price for each lot ; 

{b) adjourn the sale for a reasonable time whenever, for reasons 
to be recorded, he deems the adjournment necessary for the 
purpose of obtaining a fair price for the property ; 

(c) buy in the property offered for sale, and re-sell the same by 
public auction or private contract^ as he thinks fit. 

11 . (i) So long as the Collector can exercise or perform in respect 
of the judgment-debtor's immoveable property, or any part thereof, any 
of the powers or duties conferred or imposed on him by paragraphs i to 
10, the judgment-debtor or his representative in interest shall be incom- 

’ pubs, by the A. O. 193^ for ** the Govt*". 
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patent to mortgage, charge, lease or alienate such property or part except 
with the written permission of the Collector, nor shall any Civil Court 
issue any process against such j)roperty or part in execution of a decree 
for the paynu^nt of money. 

(2) During the same period no Civil Court shall issiK' anv process of 
ex(‘cution eitluT against the judgment-debtor or liis pn)])c'rly in respect 
of any decree for the satisfaction whereof provision has been made by th*e 
Collector under paragraph 7. 

(5) The same period shall be excluded in calculating the period of 
limitation applicable to the execution of any decree affected by the provi- 
sions of this paragraph in respect of any remedy of which the decrte-holder 
has been temporarily deprived. 

12. Wherci the* ])rop(rtv ot wliich the sale has ])een ordered is situate 
in mor(‘ districts than one, the powers and duties conferred and imposed 
(»n th(‘ ('ollector by paragraphs 1 to 10 shall be excTcised and performed 
by such one of the Collectors of the said districts as the ^[Provincial 
Ciovernrnent] may by general rule or special order direct. 

13 . In exercising the powers conferred on him hy paragraphs i to 
10 tlu‘ ('ollector shall have* \hv j^owers of a Civil Court to compel the 
attendance of parties and witnesses and the production of documents. 


representa- 
tive, and 
prosecution 
of remedies 
hy decree' 
holders. 


THE FOURTH SCHEDULE 

{See section r^^.) 
Enactments amended. 


Provision 
where 
])roperty 
is in several 
districts. 


Powers of 
Collector to 
compel 
attendance 
and produc- 
tion. 


Year. 


No. 


Short title. 


Amendment. 


1870 VII ! The Court -fees Act, 1870 

i 


Tn article t of Schedule I. after the word 
'' plaint ” the words ** written state- 
ment pleading a set-ofi or counter- 
claim" and after the word "Act" the 
words "or of cross-objection" shall be 
inserted. 

From article ir of Schedule II the words 
"from an order rejecting a plaint or" 
shall be omitted. 

For the entry in the first column of Sche- 
dule IT relating to article 19 the 
following entry shall be substituted, 
namely : — 

"Agreement in writing stating a 
question for the opinion of the 
Court under the Code of Civil 
Procedure, 1908 


THE FIFTH SCHEDULE.— [Enactments repealed.] Rep. 
Second Repealing and Amending Act, 1Q14. {XVII of 1^14), s 
Sch. II. 


by the 
5 and 


Svibs. by the A. O. 1937 
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THE EXPLOSIVE SUBSTANCES ACT, lyoS. 

ACT No. VI OF 1908.* 


Short title, 
extent and 
application. 


Definition 
ol '‘explo- 
sive sub- 
stance". 


Punishment 
for c.ausing 
explosion 
likely to 
endanger life 
or property. 


Punishment 
for attempt 
to cause ex- 
plosion, or 
lor making 
or keeping 
explosive 
with intent 


[Sih June, igo8.] 

An Act furtlior to amend the law relating to explosive substances. 

WiiEHEAs it is necessary further to amend the law relating to explosive 
substances ; It is hereby enacted as follows : — 

. 1. (i) This Act may be called the Explosive Substances Act, 

i()o8. 

( 2 ) It extends to -[all the Provinces of India] and a])plies also to — 

• {a) all '^[British subjects ol Indian Domicile] in any place without 
and beyond ‘‘[the Provinces] ; 

. [h) all other British subjects within ' [any Acceding State or tribal 
area] . 

2. In this Act the expression ‘'explosive substance” shall be 
deemed to include any materials for making any explosive substance ; 
also any apparatus, machine*, imple'ment or material used, or intended to 
be used, or adapted for causing, or aiding in causing, any explosion in 
or with any explosixe substance ; also any p^art of any such apparatus, 
machine or implement. 

3. Any person who unlawfully and maliciously causes by any ex- 
plosix'c substance an explosion of a nature likely to endanger life or to cause 
serious injury to property shall, whether any injury to person or pro- 
perty has been actually caused or not, be punished with transportation 
for life or any shorter term, to which fine may be added, or with imprison- 
ment for a term which may extend lo ten y(*ars, lo which fine may be 
added. 


4. Any person who unlawfully and maliciously — 

{a) does any act with intent to cause by an explosive substance, 
or conspires to cause by an explosi\'e substance, an explo- 
sion in ‘[the Provinces] of a nature like’ly to endanger life 
or to ('ause serious injury to property ; or 


’ For Statement of Objects and Reasons, see Gazette of India, 1908, Pi. V, p. 170, 

and for Proceedings in Council, see ihid., 1908, Pt. VI, p. 128. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) 
and has been declared to be in force in the Sonthal Parganas by notification under 
(.f) («) of Sonthal Parganas Settlement Regulation (3 of 1872), see Calcutta 
Gazette, 1909, Pi. I, p. 649 ; in the Khondmals District by the Khondmals Lalws 
Regulation, 1936 (4 of 1936), s. 3 and Sch.; and m the Angul I^istrict by the Angul 
Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

Subs, by the A. O. 1948 for " the whole of British India ". 

^ Subs, by the A. O. T948 for " native Indian subjects of His Majesty ", 

^ Subs, by the A. O. 1948 for " British India ". 

^ ^nbs. by the A. O. 1948 for '“the territories of any native Prince or Chief in 
f^dia ”, 
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. (6) makes or has in his ])ossession or under his control any rxplo- to endangei 
sive substance with intent by means thereot to endanger life, 
or cause serious- injury to pioperty in ^[the Provinces], or to 
('liable* any other person by means thereof to endanger life* or 
cause bCTious injury to property in ‘[the Provinces] ; 

shall, whether any ex]>losion does or does not take place and whether any 
injury to person or property has bexm actually caused or not. be punished 
with transportation lor a term which may extend to twenty years, to whieji 
fine may be added, or with imprisonment for a term which may extend to 
se\'en }Tars, to wliieh line may be added. 


5, Any person who makes or knowingly has in his possession or 
imdei liis control any explosive subistance, under ^uch circumstances as 
to give rise to a reasonable suspicion that he is not making it or does 
not have it in his ])ossession or undei his control for a lawful object, shall, 
unless he can show that he made it or had it in liis possession or undei 
his conlrejl for a lawful e^bject, be punishable with transportation lor a 
term which may e‘xtend to fourteen years, to which fine may be added, 
or with imprisonment for a term which may extend to five years, to which 
fine may be added. “ 


Punishiueni 
for making 
oi poss«^ss> 
ing explo- 
siv^cs unejer 
suspicKnis 
circums- 
tances. 


6. An}’ person who by the* supply ol or solicitation for mone*y, the Punishment 
j)roviding of premises, the supply ol materials, or in any manner whatso- 
ever, procures, counsels, aids, abets, or is accessory to, the commission 
ol any offence under this Act shall be punished with the punishment pro- 
vided lor the offence. 


7. No Court shall proceed to the trial of any person for an offence Restriction 
against this Act except with the consent of 3* * ♦ the ^[Central 
Government]. 


THli INDIAN LIMITAIION ACT, 1908. 

CONTENTS. 


PART 1. 


Sections. 


Preliminary. 


1. Short title, extent and commencement. 

2 . Definitions. 


1 Subs, by the A. O. 1948 for British India 

2 For ss. 5 A and 5B applicable to West Bengal only, see the Bengal Criminal Law 

(Arms and Explosives) Act, 1932 (Ben. 2T of 1932), s. 5, and the Bengal Criminal Law 
Amendment Act, 1934 (Ben 7 of i934)» 5> respectively. These two sections provide 

for enlianee'd punishment in ce^rtain cases. 

^ The words " the L. G. or " ren. bv llie A O 1937 
* Subs, by the A. O, 1937 for " O. G. m C.'*. 



544 


Limilaiton, 


[1968 : Act IX. 


PART II. 

LiMiiATioN ui‘ Suiib, Appeals and x\pplications. 


Sections. 

3. Dismissal of suits, etc., iiistituteci, etc., after period of limitation. 

4. Where Court is closed when period expires. 

5. l£xi elision of period in certain eases. 

6. Legal disability. 

7. Disability of one of several plaintiffs or applicants. 

8. Special exccpthais. 

,9. Continuous running of time. 

10. Suits against express trustees and their representatives. 

11. Suits on foreign contracts. 


i^ART III. 

Computation or Period of Limitaiton. 

12. Lxclusion of time in legal proceedings. 

13. Exclusion of time of defendant's absence from tiie Provinces and 

certain other territories. 

14. Exclusion of time of proceeding bemu fide in Court without 

jurisdiction. 

15. Exclusion of time during which proceedings are suspended. 

16. Exclusion of time during which proceedings to set aside execu- 

tion-sale arc pending. 

17. Effect of death before right to sue accrues. 

18. Effect of fraud. 

ig. Effect of acknowledgment in writing. 

20. Effect of payment on account of debt or of interest on legacy. 
Effect of receipt of produce of mortgaged land. 

21. Agent of person under disability. 

Acknowledgment or payment by one of several joint contractors, 
etc. 

22. Effect of substituting or adding new plaintiff or defendant. 

23. Continuing breaches and wrongs. 

24. Suit for compensation for act not actionable without special 

damage. 

25. Computation of time mentioned in instruments. 
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PART IV. 

Acquisition of Ownership by Possession. 

Sections. 

26. Acquisition of right to easements. 

27. Exclusion in favour of reversiouiT of scr\'ient tenement. 

28. Extiiigiiishment of right to property. 


PART V. 

Savings and Repeals. 

29. Savings. 

30 to 32. IRc pealed, '\ 

THE FIRST SCHEDULE.— Limitation. 

THE SECOND AND THIRD SCHEDULES,^ ^[Repealed. ^ 

An No. IX OF iQoSC 

[jth August, 

An Act to consolidate and amend the law for the Limitation of Suits, 

and for other purposes. 

Whereas it is expedient to consolidate and amend the law relating 
to the limitation of suits, appeals and certain applications to Courts ; and 
whereas it is also expedient to provide rules for acquiring by possession 
the ownership of ca.sements and other property ; It is hereby enacted as 
follows: — 


PART 1 . 


Preliminary. 


1. (/) This Act may be called the Indian Limitation Act, 1908. t title 

(2) It extends to -[all the Provinces of India]; and extent and 

(^) This section and section 31 shall come into force at once. The 

rest of this Act shall come into force on the first day of January, 1909. 

2. In this Act, unless there is anything repngnant in the subject 01 


context, — 

(i) applicant '' includes any person from or through whom an 
applicant derives his right to apply: 


^ For Statement of Objects and Reast)ns, sco Gazette of India : 1908, Ft. V, p. 22 ; 
for Report of the Select Committee, see ibid.. 1908. Pt. V, p. 223 ; and for Proceedings 
in Council, see ibid,, 1908, Pt. VI, pp. 2, 13, 37 and 145. 

This Act has been extended to Bcrar by the Berar Laws Act, 1941 (4 of 1941) 
and has been declared to be in force in the Sonthal Parganas by notification under 
s. 3 of the Sontlial Parganas Settlement Regulation (3 of 1872), see Calcutta Gazette, 
J909, Pt. I, p. 640 ; in tlie Angul District by the Angul Laws Regulation, 1936 (5 of 
1936), s. 3 and J^h ; and in Panth Piploda by the Panth Piploda I>aws Regulation, 
3929 (i of 1929), s. 2. 

2 Subs, by thQ A- O. 1948 for " the whole of British India ", 

44 
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Applications.) 

(2) “ bill of exchange *' includes a hiiiidi and a cheque: 

(5) '' bond includes any instrument whereby a person obliges 
himself to pay money to another, on condition that the obligation shall 
be void if a specified act is ix^rformed, or is not performed, as the case 
may be: 

{4) ‘'defendant** includes any person from or through whom a de- 
fendant derives his liability to be sued: 

(5) “ easement ** includes a right not arising from contract, by 
which one person is entitled to remove and appropriate for his own profit 
any part of the soil belonging to another or anything growing in, or attach- 
ed to or subsisting upon, the land of another: 

( 6 ) “foreign countr}^ ** means any country other than '[India, but 
includes also any Acceding State] : 

‘(7) “good faith**: nothing shall be deemed to be done in good faith 
which is not done with due care and attention: 

( 5 ) “ plaintiff ** includes any person from or through whom a plaintilf 
derives his right to sue: 

(9) “promissory note** means any inj>trnment whereby the maker 
engages absolutely to pay a specified sum of money to another at a time 
therein limited, or on demand, or at sight: 

(10) “ suit ’* docs not include an appeal or an application: and 

(11) “ trustee ** does not include a benamidar, a mortgagee remain- 
ing in possession after the mortgage has been satisfied, or a wrong-doi.T in 
possession without title. 


PART II. 


Dismissal of 
suit etc. , 
instituted, 
etc., after 
period of 
limitation . 


Where Court 
is closed 
when period 
expires. 


Limitation of Suits, Appeals and Applications. 

3 , Subject to the provisions contained in sections 4 to 25 (inclusive), 
every suit instituted, appeal preferred, and application made, after the 
period of limitation prescribed therefor by the first schedule shall be dis- 
missed, although limitation has not been set up as a defence. 

Explanation , — A suit is instituted,, in ordinary cases, when the plaint 
is presented to the proper officer ; in the case of a pauper, when his 
application for leave to sue as a pauper is made ; and, in the case of a 
claim against a company which is being wound up by the Court, when 
the claimant first sends in his claim to the official liquidator. 

4, Where the period of limitation prescribed for any suit, appeal 
or application expires on a day when the Court is closed, the suit, appeal 
or application may be instituted, preferred or made on the day that the 
Court re-opens. 


i Subs, by the A. O. 1948 for “ British India 
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5. Any appeal or application for a review of judgment or for leave 
to appeal or any other application to which this section may be made certain 
applicable ^[by or under any enactment] for the time being in force cases, 
may be admitted after the period of limitation prescribed therefor, when 
the appellant or applicant satisfies the Court that he had sufficient cause 
for not preferring the appeal or making the application within such period. 

Explanation . — The fact that the appellant or applicant was misled by 
any order, practice or judgment of the Higli Court in ascertaining or com-* 
puting the prescribed period of limitation may be sufficient cause within 
the meaning of this section. 

- 0. (r) When a person entitled to institute a suit or make an appli- 

cation for the execution of a decree is, at the time from which the period 
of limitation is to be reckoned, a minor, or insane, or an idiot, he .may 
institute the suit or make the application within the same period after' the 
disability has ceased, as would otherwise have been allowed from the time 
prescribed therefor in the third column of the first schedule. 

(2) Where such person is, at the time from which the period of 
limitation is to be reckoned, affected by two such disabilities, or where, 
before his disability has ceased, he is affected by another disability, he 
may institute the suit or make the application within the same period, 
alter both disabilities have ceased, as would otherwise have been allowed 
Ironi the time so prescribed. 

(j) Where the disability continues up to the death of such person, 
his legal representative may institute the suit or make the application 
within the same period after the death as would otherwise have been allow- 
ed from the time so prescribed. 

(4) Where such representative is at the date of the death affected 
by any such disability, tlie rules contained in sub-sections (2) and (2) 
shall apply. 


Illustrations. 

(а) The right to sutj for tlie hire of a boat accrues to A during his minority. He 

attains majority four years after such accruer. He may institute his 
suit at any time within three years from the date ol his attaining 
majority, 

(б) A right to sue accrues to Z during his minority. After the accruer, but 

while Z is still a niinor, he Incomes insane. Time runs against Z from 
the date when his insanity and minority cease. 

(c) A right to sue accrues to X during his minority X dies before attaining 
majority, and is succeeded by Y, his rtiinor son. Time runs against Y 
from the date of his attaining majority. 

1 Subs, by the Indian Limitation (Amendment) Act, 1922 (10 of 1922), s. 2, for 
" by any enactment or rule 

^ Ss, 6 to 9 do not apply to suits, appeals or applications under the Bengal Public 
Demands Recovery Act, 1913 (Ben. 3 of 1913) : see s. 56 of that Act. 
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Disability 
of one of 
several 
plaintiffs or 
applicants. 


Special 

exceptions. 


Continuous 
running of 
time. 


(Part IL— Limitation of Suits, Appeals and Applications,) 

^ 7. Where one of several persons jointly entitle to institute a suit 
or make an application for the execution of a decree is under any such 
disability, and a discharge can be given without the concurrence of such 
person, time will run against them all: but, where no such discharge can 
be given, time will not run as against any of them until one of them becomes 
capable of giving such discharge without the concurrence of the others or 
until the disability has ceased. 


Illustrations. 

{((} A incurs a debt to a firm of which B, C and D arc partners. B is insane, 
and is a minor. D can give a discharge ol the debt without the con- 
tuncnce t)l B and C. Time runs against B, C and D. 

(6) A iiuurs a debt to a firm of which K, F and G are partners. K and F are 
insane, and G is a minor. Time will not run against any of them until 
either E or F becomes sane, or G attains majority. 


‘ 8. Nothing in section 0 or in section 7 applies to suits to enforce 
rights of pre-emption, or shall be deemed to extend, lor more than three 
years from the cessation of the disability or the death of the person affected 
thereby, the period within whicli any suit must be instituted or application 
made. 

Illustrations, 

(a) A, to whom a light to sue for a legacy has aiciued duiing Ids minority, 
attains majority eleven year^ after such accruer. A has, under the 
ordinary law, only one year remaining within which to sue; But under 
section 6 and this section an extension of two years wdll be* allowed him, 
making in all a ^wied of three years from the date of his attaining 
majority, within which he may bring his suit 
{b) A right to sue for an hereditary office accrues to A who at the time is 
insane. Six years after the accruer A recovers his reason. A has six 
years, under the ordinary law, from the date when his insanity ceascvl 
wdthin which to institute a suit. No extension of time will be given him 
under section 6 read with this section. 

(c) A right to sue as landlord to recover possession from a tenant accrues to A, 
who is an idiot. A dies three years after the accriKT, his idiocy continu- 
ing up to the date of his death. A's representative in interest has, under 
the ordinary law, nine years from the date of A's death within which to 
bring a suit. Section 6 read with this section does not extend that time, 
except where the representative is hirnseU under disability when the 
lepresentation devolves upon him. 

inability to sue stops it: 

^ 9. Where once time has begun to run, no subsequent disability or 
Provided that where letters of administration to the estate of a creditor 
have been granted to his debtor, the running of the time prescribed for 
a suit to recover the debt shall be suspended while the administration 
continues. 


* See foot-note to s. 6, supra. 
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10. Notwithstanding anything hereinbefore contained, no suit again.'st 
a pci-son in whom property lias become vested in trust for any specific 
purpose, or against his legal representatives or assigns (not being assigns 
for valuable consideration), for the purpose of following in his or their 
hands such properly or the ])ruceeds thereof, or for an account of such 
property or proceeds, shall be barr<‘d by any length of time. 

^[For the purposes of this section any property comprised in a 
Hindu, Muhammadan or Buddhist ndigious or charitable endowment 
shall be deemed to be properly vt^sted in trust for a specific purpose, and 
the manager of any such property shall be (kerned to be tht^ trust(‘i‘ 
thereof.] 

11 , (j) Suits instituted in "[the Provinces] on contracts entered into 
in a fondgn country are subject to the rules of limitation contained in 
this Act. 

(2) No foreign rule of limitation shall be a defence to a suit institut- 
ed in “[the Proviiu'es] on a contract entered into in a foreign country, unless 
the rule has extinguished the contract and the parties were' doinicikd in 
such country during the peri(Ml prescribc'd by such rule. 


PART III. 

CoMm.MioN OF Pfkioi) of Limitation. 

12. (i) In computing the period of limitation prescribed for any suit, 
appeal or applicatirui, the da\' from which such period is to be reckoned 
shall be excluded. 

(2) In computing the period of limitation prescribed for an appeal, 
an application for leave to appeal and an application for a review of 
judgment, the day on which the judgment complained of was pronounced, 
and the time reejuisite for obtaining a copy of the decree, sentence or order 
appealed from or sought to be reviewed, shall be excluded. 

(5) Where a decree is appealed from or sought to be reviewed, the 
time reejuisite for obtaining a cojjy of the judgment on which it is founded 
shall also be excluded. 

(4) In computing the period of limitation prescribed for an applica- 
tion to set aside an award, the time requisite for obtaining a copy of the 
award shall be excluded. 

13. In computing the period of limitation prescribed for any suit, the 
time during which the defendant has been absent from “[the Provinces] 


1 Ins. by the Indian Limitation (Amendment) Act, 1929 (1 of 1929), s. 2. 

2 Subs, by the A. O. 1948 for “ British India 
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and from the ttjrritorios beyond ’[the Provinces] under the administration 
of ^[the Ctntral (iovernrnent * *] shall be excluded. 

14. (/) In computing tht‘ period of limitation prescribed for any suit, 
the time' during which the plaintiff lias been prosecuting with due diligence 
anotluT civil proceeding, whether in a Court of first instance or in a Court 
of appeal, against the defendant, shall be excluded, where the proceeding 
is founded upon the same cause of action and is prosecuted in good faith 
in a Court which, from defect of jurisdiction, or other cause of a like 
nature, is unable to entertain it. 

(j) In ('oinpiiting the period of limitation prescribed tor any applica^ 
tion, the time during which the a])plicant has bc'cn prosecuting with due 
diligence another ci\’il proceeding, whedher in a ('ourt of ijrst instance or 
in 'a C.ourt of appeal, against the same party for the same relief shall be 
excluded, where such proceeding is ]U*oseciited in good faith in a Court 
which, freun defect of juri.sdiction. or otluT cause of a like nature, is unable 
to entertain it. 

Explanation I.— In excluding the time' during which a former suit or 
application was ponding, the day on which that suit or application was 
instituted or made, and tlie day on which the ])roceedings tlieieiii ended, 
shall both be counted. 

Explanation IL — For the purposes of this secdioii, a plaintiff or an 
ap])licant rc'sisting an aj)peal shall be deemed to be prosc*cuting a proceed' 
ing. 

Explanation III. — For the ])ur]K)ses 01 this section misjoinder of 
parties or ot causes of action shall be deeiru‘d to be a cause of a like nature 
with defect of jurisdiction. 

15 . (/) la computing the period of limitation prescribed for any 
suit or application for the execution ot a decTee, the institution or execu- 
tion !of which has been stayed by injunction or order, tlie time of the-c'on- 
tinuance of the injunction or order, the clay on which it was issued or 
made, and the* day on which it was withdrawn, shall be excluded. 

(.?) In computing the period of limitation prescribe^] lor any suit of 
which notice has been given in accordance with tlie requirements of any 
enactment for the time being in force, the period of such notice shall be 
excluded. 

16. In computing the pcTiod of limitation prescribed for a suit for 
possession by a purchaser at a sale in execution of a decree, the time 
during which a proceeding to set aside the sale has been prosecuted shall be 
excluded. 


^ Subs by the A. O. 1948 for “ British India 
Subs by the A. O. 1937 for '* the Govt.". 

the words " or the Crown Kepresentative " rep by the A. O. 1948. 
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17. (/) Where a person, who would, if he were living, liavc a right to 
insliliite a suit or make an application, dies before the right accrues, ihv 
period of limitation shall be computed from the time when there is a legal 
representative of the deceased capable of instituting or making such suit 
or application. 

( 2 ) Where a person against whom, if he were living, a right to insti- 
tute a suit or make an application would have accrued dies ])efore the right 
ac(Tues, the period of limitation shall be computed from the time wIk'u 
there is a legal representative of the deceased against whom the plaintifi 
may institute or make such suit or application. 

(■?) Nothing in sub-sections (i) and ( 2 ) applies to suits to enfoice 
rights of ])re-emption or to suits for the jxjssession of immoveable property 
or of an hereditary office. 

18. Wliere any person having a right to institute a suit or make an 
application has, by means of fraud, been kept from the know'k'flge of such 
right or of the title on wdiich it is founded, 

or where any document necessary' to establish siuh right has been 
fraudulently concealed from him, 

the time limited for instituting a suit or making an applii atif>n— 

(fl) against the person guilty of the fraud or accessory thereto, or 
(b) against any person claiming through him oth(Twise than in good 
faith and for a valuable consideration, 

shall be computed from the time when the fraud first becamr; knriwn to 
the pdsoii injuriously afiected thereby, or, in the case of the (onct'aled 
document, wlnai he first had the means of producing it or compelling its 
production. 

19. (/) Where, before the expiration of thi^ period prescribed for a 
suit or application in respect of any property or right, an acknowledg- 
ment of liability in respect of such property or right has been made in 
writing signed by the party against wffiom such property or right is claimed, 
or by some person through whom he derives title or liability, a fresh period 
of limitation shall be computed from the time when the acknowledgment 
w'as so signed. 

{ 2 ) Where the writing containing the acknowledgment is undated, oral 
evidence may be given of the time wffien it was signed ; but, subject to 
the provisions of the Indian Evidence Act, 1872 , oral evidence of its contents 
shall not be received. 

Explanation I For the purposes of this section an acknowledgment 

may be sufficient though it omits to specify the exact nature of the pro- 
perty or right, or avers that the time for payment, delivery, performance 
or enjoyment has not yet come, or is accompanied by a refusal to pay, 
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uoliver, perforin or permit to enjoy, or is coupled with a claim to a set-off, 
or is addressed to a person other than the person entitled to the jiropcrty 
or right. 

Explanat{o 7 i II . — For the purposes of this section, sign(‘d means 
signed eillier jiersonally or by an agent duly authorised in this behalf. 

Explanation III . — For tlie purposes of this section an application for 
tlie (.•xeention of a decree or ordtT is an application in respect ot a right. 

20. (i) Where payment on account of a debt or of interest on a 
U'gacy is made before the expiration of the prescribed period by the person 
liable 'to ]xiy the debt or legacy, or by his duly authorised agent, a frc'sh 
period of limitation shall be computed from the time when the payment 
was made : J 

^[•Provided that, save in the case of a payment eif interest made bo 
fore the ist day of January, J928, an acknowledgment of tlu^ payment 
appears in the handwriting of, or in a writing signed by, the jierson mak- 
ing the payment.] 

(j) Where mortgaged land is in the possession of the mortgagee, the 
receipt of the rent or produce of such land shall be deemed to be a pay- 
ment for the purpose of sub-section (r). 

Explanation . — Debt includes money payable under a decree or order 
of Court. 

21. (/) The expression "'agent duly authorised in this behalf,'* in 
sections 19 and 20, shall, in the case of a person under disability, inchuk' 
his lawful guardian, committee or manager, or cin agent duly authorisc'd 
by such guardian, committee or manager to sign the acknowledgment or 
make the payment. 

(2) Nothing in the said sections renders one of .several joint con- 
traclors, partners, executors or mortgagees chargeable by reason only of 
a written acknowledgment signed or of a payment made by, or by th^ 
agent of, any other or others of them. 

'**[(5) For the purposes of the said sections — 

(<?) an acknowledgment signed, or a payment made, in respect 
of any liability, by, or by the duly authorised agent of, 
any widow or other limited owner of property who is 
governed by the Hindu law, shall be a valid acknowledg- 
ment or payment, as the case may be, as against a rever- 
sioner succeeding to such liability; and 


1 Subs, by the Indian Limitation (.Amendment) Act, i(j42 (16 of 1042), s, 2, 
for the original words. 

2 Subs, by the Indian Limitation (Amendment) Act, 1927 (r of 1927), s. 2, for 
original proviso. 

^ Ins. by s. 3, ibid. 
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(b) where a liability has been incurred by, or on behalf of, a 
Hindu undivided family as such, an acknowledgment or pay- 
ment made by, or by the duly authorised agent of, the 
manager of the family for the time being shall be deemed 
to have been made on behalf of the whole family.] 

22. (/) Where, after the institution of a suit, a new plaintiff or de- 
fondant is substituted or added, the suit shall, as regards him, be* 
deemed to have been instituted when he was so made a party. 

( 2 ) Nothing in sub-section ( 2 ) shall apply to a case where a party 
is added or substituted owing to an assignment or devolution of any 
interest during the pendency of a suit or where a plaintiff is made a de- 
fendant or a defendant is made a plaintiff. 

23. In the case of a coniinuing breach of contract and in the case of 
a continuing wrong independent of contract, a fresh period of limitation 
begins to run at every moment of the time during which the breach or the 
wrong, as the case may'^ be, continues. 

24. In the case of a suit for compensation for an act which does not 
give rise to a cause of action unless some specific injury actually results 
therefrom, the period of limitation shall be computed from the time when 
the injury results. 


Illustration. 

A owns the surface of a field. B owns the subsoil. B digs coal thereout with- 
out causing any immediate apparent injury to the surface, but at last 
the surface subsides. The period of limitation in the case of a suit by 
A against B runs from tlie time of the subsidence. 

25. All instruments shall, for the purposes of this Act, be deemed to 
be made with reference to the Grcgtirian calendar. 

Illustrations. 

{a) A Hindu makes a promissory note bearing a Native date only, and payable 
four months after date. The period of limitation applicable to a suit on 
the note nin.s from the expiration of four months after date computed 
according to the Gregorian calendar. 

(b) A Hindu makes a bond, bearing a Native date only, for the repayment of 
money within one year. The period of limitation applicable to a suit 
on the bond runs from the expiration of one year after date computed 
according to the Gregorian calendar. 

PART IV. 

Acquisition of Ownership by Possession. 

26. (i) Where the access and use of light or air to ana for any build- 
ing have been peaceably enjoyed therewith as an easement, and as of 
right, without interruption, and for twenty years, 
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and where any way or watercourse, or Ihe use of any water, or any 
other easement (whether affirmative or negative) has been peaceably and 
openly enjoyed by any person claiming title thereto as an easement and as 
of right without interruption, and for twenty years, 

the right to such access and use of light or air, way, watercourse, 
use of water, or other casement shall be absolute and indefeasible. 

Each of the said periods of twenty years shall be taken to be a period 
ending within two years next before the institution of the suit wherein 
the claim to which such period relates is contested. 

( 2 ) Where the property over which a right is claimed under sub- 
section (/) belongs to ^[the Crown], that sub-section shall be read as if for 
the'w'ords ''twenty years*' the words "sixty years** were substituted. 

Explanation . — Nothing is an interruption wuthin the meaning of this 
section, unless where there is an actual discontinuance of the posses- 
sion or cnjo 3 nncnt by reason of an obstruction by the act of some person 
other than the claimant, and unless such obstruction is submitted to or 
acquiesced in for one year after the claimant has notice thereof and of the 
person making or authorising the same to be made. 

Illustrations. 

(a) A suit is brought in 1911 for obstructing a right of way. The defendant 
admits the obstruction, but denies the right of way. The plaintiff proves 
that the right was peaceably and openly enjoyed by him, claiming title 
thereto as an casement and as of right, without interruption from ist 
January, 1890, to ist January, 1910. The plaintiff is entitled to judg- 
ment. 

(h) In a like suit the plaintiff shows that the right was peaceably and openly 
enjoyed by him for twenty years. The defendant proves that the plaintiff, 
on one occasion during the twenty years, had asked his leave to enjoy the 
right. The suit shall be dismissed. 

27. Where any land or water upon, over or from which any easement 
has been enjo^^ed or derived has been held under or by virtue of any in- 
terest for life or any term of years exceeding three years from the grant- 
ing thereof, the time of the enjoyment of such easement during the con- 
tinuance of such interest or term shall be excluded in the computation of 
the period of twenty years in case the claim is, within three j^ears next 
after the determination of such interest or term, resisted by the person 
entitled, on such determination, to the said land or water. 

Illustration. 

A sues for a declaration that he is entitled to a right of way over B's land. A 
proves that ho has enjoyed the right for twenty-five years ; but B shows 
that during ten of these years C, a Hindu widow, had a life interest in 
the land, that on C's death B became entitled to the land, and that 


1 Subs, by the A. O. 1937 for "Govt/*, 
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within two years after C’s death he contested A's claim to the right. The 
suit must be dismissed, as A, with reference to the provisions of tins 
section, has (mly proved enjoyment for fifteen years. 

28. At the delermiiialioii of the period hereby limited to any person 
for ijislituting a suit for possession of any properly, his right to such pro- 
perty shall be extinguished. 


PART V. 

Savings and Repbals. 

29. '^(/j Nothing in this Act shall atlect section 25 of the Indian 

Contiact Act, 1872. 

(j) Where any special or local law prescribes for any suit, appeal or 
application a period ot limitation different from the period prescribed 
thert'ior by the first schedule, the provisions of section 3 shall apply, as 
it such period wctc prescribed therefor in that schedule, and for the pur- 
pose of determining any period of limitation prescribed for any suit, 
appial or application by any special or local law — 

(rt) the provisions contained in section 4, sections 9 to 18, and sei'- 
tion 22 shall apply only,, in so far as, and to the extent t(' 
which, they are not expressly excluded by such s])ecial or 
local law ; and 

(h) the remaining provisions of this Act shall not apply.] 

^L(j)] Nothing in this Act shall apply to suits under the Indian 
I)iv(;ue Act. 

Sections 2O and 27 and the dehnition ol “easement’' in section 
2 shall not apply to cases arising in territories to whicli th(‘ Indian 
Easements Act, 1882, may lor the time being extend. 

30 & 31. [Proinsion for suiis for which the period prescribed is shorter 
than that prescribed by the Indian Limitation Act, iSjy. Provision for 
suits by certain mortgagees in territories mentioned in the second schedule. \ 
Rep. by the Repealing and Amending Act, 1950 [VIll of igp), s. 5 and 
Sch. U. 

32. [Repeals] Rep. by the Second Repealing and Amending Act, 
jgjq {XVII of 1914), J and Sch. IL 

1 Subs, by the Indian Limitntion (Amendment) Act, 1922 (to of 1922), s. 3, for 
the original sub section (i). 

2 The original sub-sections (2) and (5) were renumbered (5) and (4), ibid. 
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THE FIRST SCHEDULE. 


[Sec section 3.) 

First Division: Scuts. 


i3escription of suit. Period of limitntion. ; Time from which peiiod 

I I begins to run. 

i j 

Part I . — 1 hirty ; 

days. j 

1. — To contest an award of the Thirty days . . ; When notice of the award is 

Board of Revenue under delivered to the plaint iif. 

the Waste l^nds (Claims) ' 

Act, 1863. 

Part II. — Ninety 

days. I 

2. — T"or compensation foi | Ninety days . . : When the act or omission 

doing or for omitting to ^ 1 takes pJaue. 

do an act alleged to be in ; 

pursuance of any enact- | 
ment in force for the ^ 

time being in ^fthe Pro- 
vinces] . Part III. — Six 

] months. 

3. — Under the Sj)ecific Relief 

Act, section 9, to Six months . . When the di'-possession occurs 

recover jiossession of im- ' 
moveable property. 

2# # * ♦ ««** ♦ * ♦ * * * 


^[Part IV — One 
year. ] 

5. — Under the .summary procc ; '‘[One year] 
dure referred to in section 
128 (j) (/) of the Code ot 
Civil Procedure, 1908 
^[w^here the provision of ; 
such summary procedure 
does not exclude the or- , 
dinary procedure in such , 
suits and under Order 
XXXVll of the said 


Code] . 




6. — Upon a Statute, Act, Re- ; One year . . 

gulation or Bye-law, for 
a penalty or forfeiture. ! 

7, — For the wages ot a house- ‘^[One year] 

hold servant, artisan or 
labourer r# * *. ; 


$.• — For the price of food or ®[One year] 
drink sold by the keeper | 
of a hotel, tavern or ; 
lodging-house. i 


, When the debt or liquidated 
i demand becomes payable 
or when the property be- 
I comes recoverable. 


} 

I 


When the penalty or forfeiture 
is incurred. 


When the wages accrue due. 


When the food or drink is de- 
livered. 


1 Subs, by the A. O. 1948 for “British India’*. 

2 Article 4 relating to suits under the Employers and Workmen (Disputes) Act, 
i860, rep. by the Repealing and Amending Act, 1937 (20 cit XQ37), s. 3 and Sch. TT. 

•** Ins. by the Indian Limitation (Amendment) Act, 1923 (30 of 1923), s. 2. 

^ Subs, by s. 2, ibid, for “six months’*. 

^ The heading ''Part IV — One year" rep. by s. 2, ibid. 

* Subs, by the Repealing and Amending Act, 1923 (ii of 1923), s. and Sch. I, 
for “Ditto". 

^ The words and figure '"not provided for by this schedule, article 4" rep. by 
the Repealing and Amending Act, 1939 (34 of 1939), s, 2 and Sch. I. 
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THE FIRST SCHEDULE— 


First Division : Svirs--contd, 


V of 1908. 


XV of 1882 


V of 1908. 


Description of suit. i Period of limitation. Time from which period 

I i begin.s to run. 

! Pari IV. — One 
year — contd. 

9. — For the price of lodging | ^[Dne year] 

TO — To enforce a right of pre- yearj 

emption whether the ' 
right is founded on law, 
or general usage, or on 
.special contract 


II.- By a pc'ison, against ^ [One year] 
whom any of the follow- 
ing orders has been made 
to establish the right 
which he claims to the 
property comprised in 
the order ; 

(1) Order under the ("ode 
of (Mvil Procedure, 

1908, on a claim pre- 
ferred to. or an objec- 
tion made to the 
attachment of, pro- , 
perty attached in exe- 
cution of a decree ; 

(2) Order under .section 28 
of the Presidency 
Small Cause ('oiirts 
Act, 1882. 

iiA ■ a person against ^[One year] . . Ditto, 

whom an order has been 
made under the Code of , 

Civil Procedure, 1908, 
upon an application by 
the holder of a decree for . 
the possession of immove , 
able property or by the 
purchaser of such pro- 1 
perty sold in execution ' 
of a decree, complain- • 
ing of resistance or obs- | 
truction to the delivery ’ 
of possession thereof, ; 
or upon an application 
by any person dispossess- , 
ed of such property in 
the delivery of posses- , 
sion thereof to the decree- 
holder or purchaser, to , 
establish the right which | 
he claims to the present | 
possession of the property ! 
comprised in the order. 

I Subs, by the Repealing and Amending Act. 1923 (ri of 1923), s. 2 and Sch. 

I, for “ Ditto 


When the price becomes 
pa5\'il)le. 

When the purchaser takes, 
under the sale souglit to bf* 
impeached, physical posses- 
sion of the whole of the pro- 
perty .sold, or, where the 
subject of the sale does not 
admit of physical possession, 
when the instrument of sale 
is registered. 

The date of the order. 
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THE FIRST SCHEDULE— contd. 

First Division : Suits— 


D(;scri})ii()n of suit. Period of limitation. Time from which period 

begins to nm. 

Part JV, — One year — 
contd. 


12,— To set aside any of the , ^[One year] 
following sales: — 

! 

(rt) sale in execution of a ! 
decree of a Civil Court ; 


When the sale is confirmed, or 
would otherwise have become 
final and conclusive had no 
such suit been brought. 


{b) sale in pursuance of a 
decree or order of a 
• ('ollector or other 
officer ol rr: venue ; 

(r) sale for arrears of r,(jv- 
ernment revenue, or 
for any demand re- 
coverable as such 
arrears ; 


(d) sale of a patni taluq 
sold for curient arrears ' 
of rent. 

Ex [danation — In this article ; 
** patni " includes any in- ' 
termed iatc tenure saleable ; 
for current arrears of ' 
rent 


13 — To alter 01 set aside a ‘ year] 

decision or order ol a 
Civil Court in any pro- 
ceeding other than a suit 

14 —To set aside any act or * [One year] 
order of an officer of Cov- 
ernnient in his official 
capacity, not herein other- 
wise expressly provided 
for. 

^3* — Against Government to • ^ [One yrMr] 
set aside any attachment, , 
lease or transfer of im- ; 
moveable projierty by the ' 
revenue-authorities for 
arrears of (lovcrninent | 
revenue. i 

t 6.-- Against Government to : ^ [One year] 
recover money paid under j 
protest in satisfaction of . 
a claim made by the re- i 
venue -authorities on ac- ; 
count of arrears of re- | 
venue or on account of 1 
demands recoverable as ! 
such arrears. 1 


The date of the final decision 
or order in the case by a 
Court competent to deter- 
mine it finally. 

The date of the act or order 


Wh(*n the attachment, louse or 
transfer is made. 


When tlic payment is made 


1 Subs, by the Repealing and Amending Act, 1923 (ii of 1923), s. 2 and Sch. 
I, for "Ditto". 
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THE FIRST SCHEDULE— con/J. 
F'irst Division : Suits— cow/r/. 


Description of suit. ' Period of limitation. Time from which period 
I begins to run 


Part IV, — One year — 
contd. 



17 — Against (iovcrnincnl for 
compensation for land 
acquired for public pur- 
poses. 

i[One year] 

. . The date of determining the 
amount of the compensa- 
tion. 


18. — Like suit for compensa- 
tion when the acquisition 
is not completed. 

^[Ono year] 

. . The date of the refusal to com- 
plete. 


19 — For compensation for 

false imprisonment 

1 [One year] 

. . ! When the iiiiprisoniuent ends. 

Hi of 1855. 

20. — By executors, administra- 
tors or representatives 
under the Legal Repre- 
sentatives' Suits Act, 

1855. 

i[One year] 

. . The date of the death of the 
person wronged. 


21. — By executors, administra- 

i[One year] 

. . ' The date of the death of the 

nil of 1855. 

tors or representatives 
under the Indian F'atal 
Accidents Act, 1855. 

i person killed. 


22.- — For compensation for any 
other injury to the pei- 
son. 

HDne ycdiT] 

. . When the injmy is crunmitted. 


23. — For compen.sation for a 
malicious prosecution. 

i[Onc year] 

. . When the plaintiff is acquitted, 
or the prosecution is other- 
wise terminated. 


2,^. — For compen.sation for libel. ; 

^ [One year] 

. . When the libel is published. 


25. — For compensation for ; 

slander. 

i[One year] 

. . 1 When the words are spoken, 
or, if the words are not 
actionable in tliemselves, 
when the special damage 
complained of results. 


2O. — For compensation for loss , 
of service occasioned by , 
the seduction of the I 
plaintiff's servant or 
daughter. 

^[One year] 

. . When the lo.ss occurs 


27. — For compensation for in- i 
ducing a person to break 
a contract with the 
plaintiff. 

‘[One year] 

. , > The date of the bieach. 

1 


1 

28. — For compensation for an | 
illegal, irregular or ex- ! 
cessive distress. ' 

‘[One year] 

. . i The date of the distress. 

1 


1 Subs, by the Repealing and Amending Act, 1923 (ii of 1923), s. 2 and Sch. 
1. for “Ditto". 
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11908; Act IX, 


(r/ir First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE— 


First Division ; Svns—contd. 


Description of suit. ! Period of limitation. : 


Part IV. — One year — i 
concld. I 


29. — For compensation for J [One year] 

wrongful seizure of move- 
able properly under legal i 
process. ■ 

t 

30. -Against a carrier for com- , ^[Onc year] 

pensation for losing or 
injuring goods. 

31. --.-Against carrier for com-; ^[One year] 

pensation for non-delivery 1 
of, or delay in delivering. | 
goods. 


*The date of the seizure. 


' When the loss or injury occurs. 


;When the goods ought to be 
delivered. 


Part V. — Two years. 


32. — Against one who, having Two years 

a right to use ])roperty 

for specilic purposes, per- ‘ * 

verts it to other purposes. ' 

I 

33. — Under the Legal Repre- | ’[Two years] 

sentatives’ Suits Act, I 
1855, against an executor. | 

34. — Under the same Act 

against an administrator. 

35. — Under the same Act 

against any other repre- 
sentative. 

36. — For compensation for 

any malfeasance, mis- 
feasance or nonfeasance 
independent of contract 
and not herein specially 
provided for. 

f years. 


i[Two years] 
’[Two years] . . 

{ ’[Two years] 

Part VI. — Threp. 


I When the perversion first be- 
i conies known to the person 
■ injured thereby. 


.When the wrong complained of xil of 1855. 
; is done. 

! Ditto. 


Ditto. 


When the malfeasance, mis- 
feasance or nonfeasance 
takes place. 


37. — For compensation for oh- I Three years 

structing a way or a ! 
watercourse. j 

38. — ^For compensation fori ’[Three years] 

diverting a watercourse. I 


39. — For compensation for 

trespass upon immove- 
able property. 


’[Three years] 


I The date of the ob.struction. 

i 

I 'The date of the diversion. 

I 

I The date of the trespass. 


’ Subs, by the Repealing and Amending Act, 1923 (11 of 1923), s, 2 and Sch, 
1, for '"Ditto**. 
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Limitaiion. 

% 

(The First Schedule. — First Division ; Suits.) 

THE FIRST SCHEDVLE-^contd. 

First Division : Suits — contd. 


Description of suit. j Period of limitiition. 

Putt VI. — Three 
years — contil. 


:XXIX of 
Q25. 


11 of 1822. 
' of 1825. 


. of 1833. 


)f 1898. 

m. II of 
) 6 . 


^o. — For Lonipen.salion for in- I 
fringing copyright or an\ ! 
other exclusive ])rivilege. : 
.|i. — To restrain waste 
42.^ — For compensation foi j 

injury caused bv an in 
junction ^\rongfully ob- | 
tained. 

jj — Under the ^[Indian Sue-' 
cession Act, 1925, section! 
300 or section ic» 

compel a refund by a | 
person to whom an exe- j 
cutor ot administrator ! 
has paid a legacy or dis- , 
tnbuted assets. 

44. — liy a ward wlio h.is 

attained majoiity, to sot l 
aside a transfer ol pro- j 
petty by his guardian, 

45. — To contest an award ; 

under any of the follow- j 
ing Regulations of the ; 
Bengal ('ode. — j 

The Bengal Land -revenue j 
S<;ttlement Regulation, j 
1822. j 

The Bcmgal Land-revenue j 
Settlement Regulation, | 
1825. i 

Tlie Bengal T^rnd-re venue j 
(Settlement and Deputy | 
Collectors) Regulation, I 

1833- I 

46. — By a party bound bv such 1 

award to recover any pro- j 
perty comprised therein. 


^LTTiree years] 

• [Three yeaisj 

• [Three years] 

i['lhiee. years] 


•j Thiee years] 

1 [Three years] 


i [Three years] 


47. — By any person bound by 
an order respecting the 
possession of immoveable 
property made under the 
Code of Criminal Proce- 
dure, 1898, or the Mam- 
latdars’ Courts Act, 1906, 
or by any one claiming 
under such person, to 
recover the property com- 
prised in such order. 


^[Tliree years] 


The date of the infringement.* 


When the waste begins. 
When the injunction ceases. 


rile date o( the payment or 
distribution. 


I When the ward attains 
majority. 


rh(‘ date of the final award or 
order in the case. 


The date of tlic final award or 
order in the case. 


The dale of the final order in 
the case. 


1 Subs, by the Repealing and Amending Act, 1923 (ii of 1923), s, 2 and Sch. 
I. for “Ditto’*. 

3 Subs, by the Repealing and Amending Act, 1930 (8 of 1930). s. z and Sch. 
1 , for “Indian Succession Act, 1865, section 320 or section 321, or under the Probate 
and Administration Act, 1881, section 139 or section X40*** 

46 
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# 

{The First Schedule, — First Division : Suits,) 

THE FIRST SCHEDULE— contd. 

First Division : 


Description of suit j Period oC l.inilation ; 

[ Pari VI. — I'hrfe ! 

I years — contd. 

48. — For specific moveable pro- I i [Three yeais] 
perty lost or acquired by | 
theft, or dishonest inis- 1 
appropriation or conver- 
sion, or for compensation 
for wrongfully taking or 
detaining the same. i 


. . ; When the person having the 
right to the possession of the 
, prop<‘rty lir^t learns in whose 

I possession it is. 


*[^8A — To recover moveable Three veais 
property conveye<l or be ' 
queathed in trust, depos- 
ited or jiawned, and 
afterwards btiught from ; 
the trustee, depositary or . 
pawnee for a valuable ! 
consideration. 


When the sale laconn's kno^^n 
to the plaint iff j. 


”[4813. — To set aside sale of ! Three yt'ars 
moveable projiertv com- ^ 
prised in a Hindu, ' 
Muhammadan or Bud- 1 
dhist religious 01 chant- i 
able endowment, made . 
by a manager thereof for ' 
a valuable consideration. 


Wlien the sale becomes knr)u n 
to the plaintiff]. 


i 

! 


49. — For other specific move- | *[ Three years] 
able property, or for | 
compcn.sation for wrong- | 
fully taking or injuring 01 ; 
wrongfully detaining the 1 
same. ' ' i 


When the property is wrong- 
fully taken or injuicd, or 
when the detainer’s posses- 
sion becomes unlawful. 


50. — For the hire of animals, i ^ [Three years] 
vehicles, boats or house- | 
hold furniture. 


5T. — For the balance of money i 
advanced in payment of j 
goods to be delivered. j 

52. — For the price of goods 

sold and delivered, where 
no fixed period ot credit 
is agreed upon, 

53. — ^For the price of goods 

sold and delivered to be - 
paid for after the expiry ; 
of a fixed period of i 
credit. i 

54. — For the price of goods . 

sold and delivered to be 
paid for by a bill of ex- ! 
change, no such bill j 
being given. I 


^ I Three years] 


A [Three years] 


1 [Three years] 


1 [Three years] 


When the hire becomes payable. 


1 When the goods ought to be 
i delivered. 

I 

i The date of the delivery of the 
i goods. 


When the period of credit 
[ expires. 


! When the period of the 
I proposed bill elapses. 


^ Subs, by the Repealing and Amending Act, 1923 (n of 1923)^ s. 2 and Sch. 

I, for "Ditto". 

? Ins. by the Indian Limitation (Amendment) Act, 1929 (r of 1929), s, 3. 
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{The First Schedttle — Ftrst Division : Suits.) 
THE FIRST SCHEDULE— coMfrf. 
First Division : Suits — contd. 


Description of suit. 


l^eriod of limitation. 


Time from which period 
begins to run. 


I Part VI. — 1 hree 
years— ^onid. 

55 — For the price of trees or 

growing crops sold by the ^ ^ 1 * • , 

plaintiff to the defendant 
where no fixed period of 

credit is agreed upon. i 


56. — For the price of work done i r'phree vearsl 

by the plaintiff for the ^ ^ 

defendant at his request, 
where no time has been 
fixed for payment 

57. — For money payable for! i [Three years] 

money lent j 

) 

( 

58. — Like suit when the lender 1 [Three years] 

has given a cheque for I 
the money. | 

59. — For money lent under an I 1 [Three years] 

agreement that it shall 
be payaVile on demand 


When the work is done. 


j 

1 When the loan is made. * 


When the cheque is paid. 


When the loan is made. 


60. — For money deposited 

under an agreement that I 
it shall be payable on 
demand, including money 
of a customer in the 
hands of his banker so 
payable. ! 

61. — For money payable to the 

plaintiff for money paid | 
for the defendant j 

62. — For money payable bv i 

the defendant to the j 
plaintiff for money re- 1 
ceived by the defendant | 
for the plaintiff’s use. | 

63. — For money payable for | 

interest upon money due i 
from the defendant to 
the plaintiff. 

64. — For money payable to the 

plaintiff for money found 
to be due from the de j 
fendant to the plaintiff j 
on accounts stated be- 1 
tween them. j 


J [Three years] 


* [Thre(‘ years] 


* ['I'hree years] 


* [Three years] 


[Three years] 


When the demand is made. 


When the money is paid. 


i When the monev is icceived, 

i 


i When the interest becomes due. 


1 


When the accounts are stated 
in writing signed by the 
defendant or his agent duly 
authorized in this behalf, 
unless where the debt is, by 
a simultaneous agieemenf in 
writing signed as aforesaul 
made payable at a future 
time, and then when that 
time arrives. 2 


^ Subs, by the Repealing and Amending Act, 1023 (ii of 1923), s. 2 and Sch. 
I, for "Ditto". 

* For article 64A, applicable to the Bombay Province, see the Indian Linaitation 
(Bombay Amendment) Act, 1937 (Bom. 6 of 1937). s. 2 
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[1908; Act IX, 


{The First Schedule. — First Division : Suits.) 

THE FIRST SCHEDULE—con/d. 

First Division : Suits — contd . 


Description of suit 


Period of limitation. 


Time from which period 
begins to run. 


Part Vr.~Three 
years — contd. 


63 — For compensation fi^r 

breach of a promise to <lf^ . 
anything at a sp6'cifieil | 
time, or upon the hap- 
])ening of a specified con- 
tingency 

'fThiee y<*ars] 

. ! WTien the time specifie<l arrives 

1 or the contingency happens 

j 

i 

Ob — <)n a single bond, where 
a day is specifietl foi 
paynumf 

M fhiee years’, 

. ■ The day so specified 

67 — On a single bond, where 
no such day is specified. 

^ [Three years 1 

1 The date vjf executing the bond 

68. — On a bond subject to a 

, ’ rThr<*e years | 

, When the condition is bioken 

condition. 


i 

69. — On a bill of exchange or 
promissory note payable ' 
at a fixed time after date j 

' Three years' 

' When the bill 03 note falls due 

70. — On a bill <if exchange { 
payable at sight or after 
sight, but not at a fixed 
time. 

'[Three v<‘ars] 

' When the bill is presented. 

yi . — On a bill of exchange ac- 
cepted payable at a parti- 
cular place. 

'[Three v(‘nrs^ 

When the l>ill is presrmted at- 
that place 

72. — On a bill of exchange or 
pnimissorv not<* payable ' 
at a fixed time after • 
sight or after <lemand. 

'[Three v(*nrv] 

When the fixerl time expires 

73 — On a bill of exchange or 
promissory note payable 
on demand and not ac- 
companied by any writ- 
ing restraining or post- 1 
poning the right to sue. ? 

'[Three years] 

' The tlate of the bill or note. 

yj \. — On a promis.sory note or 

' [Three years] 

The expiration of the first term 

bond payable l)v instal- 
ments. 

i 

1 

of payment as to the part 
then payable : and for the 
other parts the expiration of 
the respective terms of pay- 
ment. 

75 - — On a promissory note or 
bond payable by instal- 
ments, which provides 
that if default be made 
in payment of one or 
more instalments, the 
whole sliall be due. 

' [Three years] 

. When the default is made, un- 
les.s where the payee or 
obligee waives the benefit of 
the provision, and then when 
fresh default is made in 
respect of which there is no 
: such waiver. 

1 


J Repealing and Amending Act, 1923 (it of 1923). s. 2 apd Sct>. 
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{The First Schedule First Division : Suits.) 

THE FIRST SCHEDULE— 

■ First Division : Suits — conid. 


Doscription of suit. Petiod of limitntion. 


76. — On a promissory note 
given by the maker to a , 
third person to be <le]i- ' 
vered to the payee after 
a certain event should 
happen. 

77 — On a dislionoured foreign ' 
bill wheie protest has ! 
been made an<l notice 
given 

78. — the payee again.si the j 

drawer of a bill of ex- 
change which has been 
dishonoured by non-ac- 
ceptance. 

79. — By the acceptor of an ac- ' 

commodation-bill against 
the drawer. 

80. — Suit on a bill of exchange, 

promissoiy note or bond ■ 
not herein expressK’ pro- . 
vided lor. i 

81. — ^By a surety against the 

principal debtor. 

82. — By a .surety against a co- ' 

surety. 

8^. — Tlpon any other contract 
to indemnify, 

84. — By an attorney or vakil 

for his costs of a suit or a 
particular business, there 
being no express agree- I 
ment as to the time when | 
such costs are to be paid. | 

85. — For the balance due on a ’ 

mutual, open and current | 
account, where there have ! 
been reciprocal demands ’ 
between the parties. 

86. — ^[(a) On a policy of in- 

surance when the sum 
insured is payable after 
proof of the death has 
been given to or received 
by the insurers. 


PaFt VI — Three 
years — contd. 

^ [Thrgc years'! 


1 [Three years] 
^[Thiee yi'ars] 

’ [Three years] 
'[Three years*’ 

' [Three years] 

'[Three years] 

' [Three years] 
' [Three years] 


'[Three years] 


'[Three years] 


Time from which period 
begins try run. 


The date of ihe delivery to the 
payee. 


When the notice is given 


The date of the K'fii.sal to 
accept. 


When the acceptor pays the 
amount c)f the bill 


When ihe bill, note or bond 
becomf‘s payable. 


When ihe .surety pays the 
creditor. 

When the surety pay.s any- 
thing in e.xcess of liis own 
.share. 

Wien the plaintiff is actually 
ind(*mniiied. 

Th(* date of the termination of 
the suit or business, or 
(v here the attorney or vakil 
properly discontinues the suit 
or business) the date of such 
discontinuance. 

The close of the year in which 
the last item admitted or 
proved is entered in the. ac- 
count ; .such year to be com- 
puted as in the account. 

2[(ti) The date of the death of 
the deceased. 


' Subs, by the Befiealing and Amending Act, 1023 (ti of T023). .s. 2 and Sch. 
}, for **Ditto*\ 

2 Subs, by the Insurance Act, 1938 (4 of 1938), s. 122. as ins. by the Insurance 
(Amendment) Act, 1941 (13 of 1941), s. 68. The original s. 122 of Act .] of 1938. 
amending article 86, was rep. by the. Insurance (Amendment) Act, 1939 (ii of 1939), 
s. 34- 
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{The First Schedule. — First Division : Suits.) 

THE FIRST SCHEDULE— cow/:?. 

First Division : Suits — contd. 


Description of suit ' 

Period of limitation. 

Part VI.— Three 


years — contd. 

86 — contd 


(h) On a policy cd insur- 
ance \\ hen the sum in- 
sured is payable after ^ 
proof of the loss has been 1 
given to or received by ‘ 
the insurers 1 

* [Three years] . . 

87 ~-Bv the assured to recover 

^ 1 Three* years] . . 

premia paid under a i 
policy voidable at the ! 
election of the insurers 

88 — Against a factor for an 
account 

' [Three years] . . 

89 — Bv a jirincifial against 
his agent for moveable 
]iroporty received by the 
latter and not accounted 
for. 

^ [Three years] . . 

c^o. — Other suifs by ])nncipals ■ 
against agents fm negleci 
or misconduct. 

^ 1 I'hree years] . . 

01 — To cancel or set aside an . 
instrument not otherwise ' 
provided for. 

i [I'hree years] . . 

02. — 'I'o declare the forgery rif 
an instrument issued or , 
registered. ! 

1 [Three years] . . 

93. --To declare the forgery of I 
an instrument attempted 1 
to be enforced against | 
the plaintiff. | 

* [Three y-'ars] . . 

o.| — For property which the | 
plaintiff has conveyed ^ 
while insane. 

* [Three years] . . 

95 — To set aside a decree ob- , 
tained by fraud, or for | 
other relief on the ground ; 
of fraud. 

^ ( Three years] 

96. — For relief on the ground 
of mistake. 

* [Three years] . . 


Time from which period 
I begins to run. 


(b) The date ot the occurrfence 
causing the loss.] 


When the insurers elect to 
avoid the policy 


When the account is, during 
the continuance of the 
agency, demanded and re- 
fused or, w’here no such 
demand is made, when the 
agency terminates. 

Ditto 


When the neglect or mis- 
conduct becomes known to 
i the plaintiff. 

When the facts entitling the 
plaintiff to have the instru- 
ment cancelled or set asifle 
become known lc> him. 

When the issue or registration 
becomes known to the plain- 
tiff. 

. The date of the attemfit 

I 


When the ]>laintiff is restored 
I to sanity, and has knowledge 
j of the conveyance. 

I When the fraud becomes known 
j to the party wTonged. 


I 

1 

' When the mistake becomes 
! known to the plaintiff. 


' Subs, by the Repealing and Amending Act 1023 (n of 1923). 8. 2 and Sch. I 
for “ Ditto 
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{The First Schedule First Division : Suils.) 

THE FIRST SCHEDULE— 

First Division : Suits — contd. 


Description of suit. i^eriod of limitation. 


'J une fiom which perioti 
begins to run. 


Part VI. — Three 
years — contd. 


97. — For money paid upon an ^ [Three wars] 
existing consi(l(*ralion 
which afterwards fails. 

9<S — To make good out of the ' ['t hioc years] 
general estate* of a 
deceased trustee the l<jss 
(►ccasioned by a breach 
of trust 


09 — For contribution by a M. Three y ears j 
party who lias paid the 
whole or more than his 
share of the amount due j 
under a joint decree, or ■ 
by a sharer m a joint 
estate who has paid the 
whole or more than his 
share of the amount ot - 
revenue due from him- ! 
self and his co-sharers. ; 

(oo. — By a co-trustee to en- ' ’[Tliiee years] 
force against the estate i 
of a decea.sed trustee a | 
claim for contribution j 

loi. — For a seaman's wages . years] 


102. — F'or wages not otherwise years) 

expressly provided foi i 
by this schedule. i 

103 — By a Muhammadan for 1 * [Three years] 
exigible dower 

{mu’ ajjal). I 


io.|. — ^By a Muhammadan for ^ [Three years] 
deferred dower . 

(mu* wajjal). 

103. — By a mortgagor aftei ; i| Three years] 
the mortgage has been j 
satisfied, to recover sur- j 
plus collections received ; 
by the mortgagee. ; 

106. — For an account and a | ^ [Three years] 
share of the profits of a I 
dissolved partnership. 


The date of the failure. 


The date of the trustee’s death, 
or. if the loss has not then 
resulted, the date of the loss. 


, 'fhe date of the payment in 
excess of the jdamtifi's oyvn 

share. 


When the liglit to (ontnlmtion 
accrues. 


The end of the vi>vag<' during 
which tile w’.»g(*s an* earned 

When the w^ages accrue <lue 


When the dowser is demandeil 
and refu.seci or (where, during 
the continuance of the 
marriage no such demand 
has been made) when the 
n»arriage is dis.solvcd by 
death or divorce, 
i When the marriage is dissnlvt'd 
i by death 01 divorce. 

i When the mortgagor re enter.s 
I on the mortgaged property 


i The date of the dissolution. 


1 Subs, by the Repealing and Amending Act, 1923 (it of 1923), s. 2 and Sch. 
for '‘Ditto*^*. 
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{The hirst Schedule. — First Division : Suits.) 

THE FIRST SCHKDULF:— 

First Division : Sviis—contd. 


T >escni)(i(>ii of J-uit 

iVriod of limitation. 

Time from which period 
begins to run. 


Part VI . — Three 
years — contd. 


J07 — b-Jy the a 

loint rstatf t)i an un- 
divided family lor con- 
tribution, ill respi^rt of 
a payment iiuide by bun 
. on account of the 

esbite 

^ [Three years] . . 

The date of the payment. 

i()t> — Hv a Josoi for tb<‘ 
value of tT(‘es cut tlown 
b\ his lesst'c caintrarv to 
the terms of the l<‘ase 

‘ [ '1 hiet- years] . . 

Win n the trers ai'' cut <lown 

icKj — 1 <*r the jnofits of im- 
mo\ca])le propel ty bi*- 
hingiii^ to the plaintiff 
winch hav( been wrong 
fully leceiNeil l»\' tlie 
defendant 

‘ I'l hree yeaisj 

\Mien tlie profits aie lecetved 

Tio — I'oi aTrt^a^s of rent 

‘[Thrc*e years] . . 

When the arrears becoiru* due. 

in. — liv a vendor c»f immovo- , 
able projieitv for p(‘rso- , 
nal payment of unpaid 
])iirehase-m<)ney. 

^ [ 1 hree years] . . 

j 

i 

The time* fixed for completing 
the s.ile, or (where the title 
is accepted aftc^r the time 
fixc'd for completion) the date 
of the acceptance 

1 12. — For a rail bv a company 
registered under any ; 

Statute or Act. : 

^ ( Three years] . . ; 

1 

i 

When the call is payable. 

113 — For specific per f<irnianee 
c>l a contract. 

' [ 'I'hree years] . . 

The date lixed for the perfor- 
mance, or, if no such date is 
fixed, when the plaintiff has 
notice that jierforrnancc is 
refused. 

n.p — For the lescission of a 
contract 

1 [Three years] . . 

When the facts entitling the 
plaintiff to have the contract 
rescinded first become known 
to him. 

113 — For ( ompen.satinn foi 
the bn'ach of any con-, 
tract, ex]>ress or iin- 1 
plied, not in writing 
registered and not here- 
in specially pro\ ided 
for. , 

^ [Three years] . . | 

i 

When the contract is broken, 
or (where thc*re are successive 
breaches) when the breach in 
respect of which the suit is 
in.stituted occurs, or (where 
the breach is continuing) 
when it ceases. 


’ Subs, bv the Rope;\Ung and Amending Act, 1923 (ii of 1923); s. 2 and Sch. 
I, for "Ditto’ \ 



1908: Act IX. J 


Lmiiialion. ♦ 


369 


{The First Schedule. —First Division : Suits.) 
. THE FIRST S('HEDlTLl‘:_c(mW. 


FIRST DIVISION; SUITS— Cow id. 


V of irjoS, 


Description of suit. ' Period of limitation. lime from which period 

; begins to run. 


Part MI. — Six years 


116 — For conipimsu'dion fpi the Six ye.vis . . 

breacii of a contract in 
Avriling n'gistercd. 

ii/'-dTpon a foreign judg years] 

luent .1^ dolined m the 
('od(‘ of Civil Procedure, 

1 008 

ij8-'To obtain a declaration • • 

tlhil an all«‘^ed a^lopti^in I 
IS invalid, or never, in 
fart, took place, ‘ 

rio. — I'o obtain a declaration years] . . 

that an adoption is \ahd 

T^o Suit for which no peruid ^[^ix years] . . 
of limitation i.s provid(‘d , 
elsewhere in this schc ' 

Part Vm. —Twelve 
years. 


When the period of limitation 
would begin to run against a 
suit brought on a similar 
contract not registered. 

The date of the judgment 


When the alleged ado[)tion be- 
comes known to the plaintiff. 


Wlicn the riglils of the adopted 
son, as such, are interfered 
with. 

; When the right to sue accrues. 


I 


T2I — To <ivoid incumbrances ^ I'velve yeai.s 
or under-tenures in an 
entire e.siato .sold for 
arrears of fiovernment 
revenue, or in a patni 
taluq or other .saleable 
tenure sold for arrears 
of rent. 

12 2. — Upon a judgment ob ‘[Twelve, years] 
tained in ^rtho Pro- 
vinces] . or a recognisance. 

123. — For a legacy or for a ‘[Twelve years] 
share of a residue be- 
queathed by a testator, ; 
or for a distributive ’ 
share of the property of 
an intestate. 

I2.p — For possession of an M twelve ycais] 
hereditary office. 


125. — Suit during the life of a I H^welve years] 
Hindu or Muhammadan j 
female by a Hindu or i 


When the sale becomes final 
and condusWe. 


Tfie date of the judgment or 
iccogni.sance. 

When the legacy or share be- 
comes payable or deliverable. 


j Where the defendant takes 
I possession of the office 

' adversely to the plaintiff, 
i Explanation . — An hereditary 

j cfiice is possessed when the 
I jirofits thereof are usually 

! received, or (if there are no 
! profits) when the duties 

thereof are usually per- 
, formed. 

j The date of the alienation. 

I 


I, 


^ Subs, by the Repealing and Amending Act, 1923 (ti of 1923), 5 , 2 and Sch. 
for “Ditto’*. 

* Subs, by the A. O. 19^8 for “ British India 

47 
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LimUalion . 


[1908: Act IX. 


{The First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE— 

FIRST DIVISION: SUITS — Contd. 


Desctiplion of suit. Period of limitation. 

Part VIII. — Twelve 
years — contd . 

Muhammadan who, if 
the female died at the 
date of insfiluting the 
suit, would be entitled 
to the possession of ' 
land, to have an aliena- j 
tion of such land made | 
by the female declared to 
be void except for her life j 
or until her remarriage. ; 

j 26.*— By a Hindu governed ’ ^ [Twelve years] . . 
by the law of the Mitak- , 
shara to set aside his , 
father's alienation of 
* ancestral property. 

127. — a person excluded ^[Twelve years] ... 

from joint family pro- 
perty to enforce a right 
to share therein. 

128. — By .a Hindu for arrears ’ [Twelve years] ... 

of maintenance. 

129 — J 3 y a Hindu for a de- ^['Iwelve years] 

9la ration of his right to 
maintenance. 

130 — For the resumption or ; ^[Twelve years] .. 
assessment of rent free 

land. t 1 

131. — To establish a periodic ^ [Tvvelve years] 
cally recurring right. 

T32. — To enforce payment of . ^[IvvHve years] ... 
money charged upon 
immoveable property. ! 

^{Explanation. — For the pur- ! 
poses of this article — 

(<7) the allowance and fees 
respectively called mali- \ 

kana and haqqs, and j 

(b) the value of any , 

agricultural or other i 
produce the right to 1 
receive which is secured j 
by a charge upon im- ! 
moveable proj^erty, ! 

® [and i 

(c) advances secured by | 

mortgage by deposit of ) 
title-deeds] j 

shall be deemed to be money ' 
charged upon immoveable j 

pro^rty.] ^ ^ ^ 


Time from which period 
begins to run. 


i 


;\Vh(;n the alienee bikes posses- 
sion of the property. 


When the exclusion becomes 
known to the plaintiff. 


When the arrears are payable. 
When the right is denied. 


When the right to resume or 
assess the land first accrues. 

When the plaintifiE is first re- 
fused the enjoyment of the 
right. 

When the money sued for be- 
comes due. 


1 



' Subs, by the Repealing and Amending Act, 1923 (ii of 1923)/ s. 2 and Sch. 
r. for *'Ditto^'. 

2 Subs, by the Indian Limitation (Amendment) Act, 1927 1927), s. 4, for 

the original explanation. 

® Ins. by the Transfer of Property (Amendment) Supplementary Act, 1929 (2t 
of 1929), s. 9. 

** Article 133 rep. by the Indian Limitation (AmePdnient) Aoti 1929 
1929), s. 3. 
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{The First Schedule, — First Division : Suits,) 


THE FIRST SCHEDULE— 

FIRST DIVISION: SUITS— CowM. 


Description of suit. I Period of limitation, j Time from which period begins 

^ to run. 

Part Vin.—TweUc \ 
j years — contd. j 

134 — To recover possession of 1 [Twelve veais] ... ' 2 [When the transfer bccom(‘s 
immoveable property con- i known to the plaintiff.] 

veyed or bequeathed ' 
in trust or mortgaged 

and afterwards trans- , | 

ferred by the trustee 01 
mortgagee for a valuable 

consideration. 1 


— To f^et aside a trans- ' Twelve y(‘ars . Whcui the transfer berornes 
fer of immoveable pro- ; known to the plaintiff 

perty comprised in a j ’ 

Hindu, Muhammadan or 
Buddhist religious or char- 
itable endowment, made ' 

by a manager thereof for | ’ 

a valuable consideration. 

Ijj-B— By the manager of u Twelve vears .. a he death. le^.ignatioti oi re 
Hindu, Muhammadan or, moval of the Iraii'.feror 

Buddhist religious or 
charibable endowment to 
recover possession ot im- 
moveable property com- 1 
prised in the endowment I 
which has been trans- 
fen ed by a previous I 
manager for a valuable 
consideration. 

^ 34 fhe manager of a Twelve years . . The death. resignati(<n or re* 
Hindu, Muhammadan oi , moval of tho srller.l 

Buddhist religious or 1 

charitable endowment to • ’ 

recover iJossession of 

nKweable property com- 1 ; 

prised in the endowment ; | 

which has been sold by ' ^ i 

a previous manager for ! 
a valuable consideration. 

135. — Suit instituted in a ■ [Twelve years] . . When the mortgag<ir's right to 

Court not established by ' possession determines. 

Royal Charter by a ' ! 

mortgagee for possession , 
of immoveable property 
mortgaged. 

136. — By a purchaser at a pri- ; i [Twelve years] ... : When the vendor is first enli- 

vate sale for possession ' , possession. 

of immoveable property ' I 

sold when the vendor , 1 

was out oi possession at | i 

the date of the sale. * j 


^ Subs, by tlie Repealing and Amending Act, 1923 (11 of 1923), s. 2 and Sch. 
1 . for * 'Ditto**. 

2 Subs, by the Indian Limitation (Amendment) Act, 1929 (i of 19^9) » s. 3, 
lor ** tlie date of the transfer *'. 

^ Articles 134-A, 134-B and I34-C were ins. by s. 3, ibid. 
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Limitation, 


[ 1908 : Act IX. 


{The First Schedule. — Fir^t Division : Suits.) 
THE FIRST SCHEDULE— 

FIRST DIVISION: SUITS— Cowiii. 


Description of suit. 


137. — Like suit by a purchaser | 

at a sale in execution of I 
a decree, when the judg- | 
ment-debtor was out of ] 
possession at the date of ‘ 
the sale. 1 

138. — l.ike suit by a purchaser 1 

at a sale in execution of ' 
a decree, when the judg- ^ 
ment-debtor was in pos- 
session at the date of the ! 
sale. 

^39- — Dy a landlord to recover ; 
possession from a tenant. 

J40.— By a remainderman, a 
reversioner (other than a 
landlord) or a devisee, lor 
possession of immove- 
able projieity. 

14 1. — r^ike suit by a Hindu or 
Muhammadan entitled to 
the pos.session of im- 
moveable propel ty on 
the death ot a Hindu or 
Muhammadan female. 

j,\2 . — For possession of im- 
moveable property when 
the plaintiff, while in 
^•>0880881011 of the pro- 
perty, has been dispos- 
sessed 01 has discon- 
tinued the possession. 

143. — Like suit, when the 
plaintiff has become en* 
titled by reason of any 
forfeiture or breach of 
condition. 

14 p — For possession of im- 
moveable property or 
any interest therein not 
hereby otherwise speci- 
ally provided for. 


^ 45 - — Against a depo.sitary or 
pawnee to recover move- 
able property deposited 
or pawned. 

14b — Before a Court establish- 
ed by Royal Charter in 
the exercise of its ordi- 
nary original civil juris- 
diction by a mortgagee 
to recover from the 
mortgagor the possession 
of immoveable property 
mortgaged. 


Period of limitation. 

Part VIII. — Twelvfi 
years — concld . 

^ [Twelve years] . . . 


^[Twelve yearsl 

^Twelve years] 

* [Twelve years] 

' [Twelve years . 

I n^'velva. years] 

^ ^[Twelve years] 

j 

1 

^ [Twelve years] 


Part IX. — Thirty 
years. 

Thirty years 


1 [Thirty years] 


Time from which period 
begins to run. 


When the judgment-debtor is 
first entitled to i>ossebsion. 


The date when the sale be- 
comes absolute. 


When the tenancy is deter- 
mined. 

When his estate falls into pos- 
sesssion . 


\Vli(*n tht‘ ft‘mal(“ da s 


The date of the dispossession 
or discontinuance. 


When tliQ forfeiture is incurred 
or the condition is broken. 


When tlic possession of the de- 
fendant becomes aclverse to 
the plaintiff. 


The date of the deposit or 
I>a wn . 


When any part of the principal 
or interest was last paid on 
account of the mortgage- 
debt. 


^ Subs, by the Reiiealing and Amending Act, 1923 (ti of 1923), s. 2 and Sch. 

f, for ^T^itto", 



1908 : Act IX.] 


Limitation. 
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{The First Schedule. — First Division \SuiD,) 

THE FIRST SCHEDULE— 

First Division : Suits — concld. 


Description of suit. Period of lirnitalion. Time from which period begins 

to run. _ 

Part IX. — rUu'ty 
years — concld. 


T46 A. — By or on behalf ot ^ [Thirty years] 
any local authority for ; 
possession of any xiublic 1 
street or road or any 1 
part thereof from which , 
it has been dispossessed 
or of wliich it has dis- ; 
continued the posses- ' 

Sion. 


i Part X.- —Sixty 
years. 

147 — By a mortgagee for fore- ; Sixty years .. When the money secured by the 

closure or sale, ’ raoitgago liecomes due. 


Th«^ date of the dispossession 
or discontinuance. 


348. — Against a mortgagee to ^ [Sixty yea is] 
redeem or to recover pos- ' 
se.ssion of immovf'able 1 
property mortgaged. j 


149. — Any suit by or on behalf ^[^ixty years] 

2 « * * .' 1 [ 4 * * *^1 

the Central Government j 
or any Provincial Gov- 
ernment] *'^fexcej)t a suit ; 
before the Federal Court I 
in the exercise of its j 
original jurisdiction]. 1 


When the right to redeem or 
to recover pcj.sscssion ac- 
crues: Provided that all 

claims to rcdt'cm arising 
under instruments of mort- 
gage of immoveable property 
I situate in Dower Burma 

; which had been executed 

before the first day of May» 
i86j, shall be governed by 
llie rules of lirnitation in 
force in that province imme- 
<liately before the same day. 

■ When the period of limitation 
! would begin to run under 

} this Act against a like suit 

, by a private person. 


1 Subs, by the Rejx*,aling and Amending Act. 192,^ (ii of 19-23). s. 2 and Sch. 
I, for * ‘Ditto". 

2 The words " the Secretary of State for India in Council " rep. by the A. O. 

194S* 

^ Ins. by the A. O. 1937. 

* The words “the Secretfiry of State, the Crown Representative" rep. by the 
A. O. 1948. 

® Ins. by the Indian Dimitation (Amendment) Act. 3937 (14 of 1937), s. 2. 
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Limitation, 


[1908: Act IX. 

{The Fir^it Schedule.— Second Division : Appeals,) 

THE FIRST SCHEDULE-com^^Z. 

Sk('ont) Division : Appeals 


Description of appeal. . Period of limitation. ! 

1 50- — Under the Code of Crimi- Seven days ... ' 
nal l^ocedure, 1898. ^ ' 

from a sentence of death . 

passed by a Court ol ' i 

S<issi()n 1 [or by a High ; 

Court in the exercise ot j i 

its original criminal 1 

jurisdiction] . ! ! 

^[i^o-A. — Under the Code of Seven da\s 
Criminal Procedure, ' 
iSqS, from a finding re- 
r jecting a claim under ! 
section 443 of that (^ode. ' 

15 1. — From a decree or ordfjr ol Twenty <lays 

any of the High Co urns 
.of Judicature at P''ort i 
William, ‘’[Madras] 'i[and ! 

Bombay, or of the High ' 

Court of East Punjab]] | 
in the exercise of its ! 
original jurisdiction i 

152. — Under the Code of Civil | Thirty days 

Procedure, 1908, to the | , 

Court of a District ' 

Judge. ' 

153-“““ fender the same Code to "’[Thirty davsl 
a High Court from an ; 
order of a Subordinate ■ 

Court refusing leave to . 
appeal to His Majesty in 
Council. 

154. — Under the Code of Cri- , '‘[Thirty days] 
niinal Procedure, 1898, : 
to any Court other than ^ 
a High Court. I 

155 -"-Under the same Code to j ^ixty days 
a Pligh Court, except in , 
the cases provided for ; 
by article 150 and arti- ; 
cle 157. " 

156.— Under the Code of Civil ' Ninety days 
Procedure, 1908, to a 
High C^urt, except in 
the cases provided for 
by article 15 1 and article ' 

153. 

157 -—Under the Code of Cri- > months 
minal Procedure, 1898, ; 
from, an order of acquit- 1 

tal. I 


Time from which period 
begins to run. 

The date of the sentence. 


The date of the finding ] 


The date of the decree or older 


The date of the dcTree or ooler 
a p] leak'd fiorn. 


Tlic dat(‘ of the older 


The dale of the sentence or 
order appealed from. 


The date of the sentence or 
order appealed from. 


The date of the decree or order 
appealed from 


The date of the order appealed 
from. 


’ Ins. by the Criminal Procedure Amendment Act, 1943 (26 of 1943), s. 8. 

^ Ins. by the Criminal Law Amendment Act, 192s (12 of 1923),' s. 42V 

^The words Madras, Bombay, Lahore and Rangoon ** had been subs by 
the Repealing and Amending Act, 3930 (S of 1930), s. 2 and Sch. I. for '' Madras 
and Bombay or the Chief Court of the Punjal) or the Chief Court of I^wer Burma " 
and the words "and T^hore " were subs, by the A. O. 1937 for " l^ahore and 
Kangoon 

^ ^ubs by the A. O. 1948 for " Bombay and Lahore **. 

1 for " Repealing and Amending Act, 7923 (n of 1923). s. 2 and Sch. 


V of 3898. 


V of 1898. 


ol 1908. 


V of 1898. 


V ol I 90S. 


V of 1898. 
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{The First Schedule. — Third Division : Applications,) 
THE FIRST SCHEDULE^cow/(^. 

Third Division : Applications 


Description of application. ; Period ol limitation ' from which^period begifls 


i. of 1940. 


' of 1908. 


— Under the Arbitration Thirty days 
Act, 1940, to set aside ' 
an award or to get an ' 
award remitted for re- 
consideration. 

159. — For leave to appear and "[T(‘n days] 

defend a suit under sum- 
mary procedure referred 
to' in section 128 (2) {/) 

•’[or under Order 
XXXVTIl of the ^[Code 
of Civil Procedure. 1908] 

160. — For an order under the ITfteen days 

same Code, to restore to 
the flic an application 
for review rejected in 
consequence of the failure | 
of the applicant to ; 
appear when the appli- 
cation was called on for 
hearing. 

161. — Foi; a review of judg- , ^[hiilcon days] 

ment by a Court of ' 

Small Causes ® [(other 
than a Presidency Small 
Cause Court)] or by a . 

Court invested with the 
jurisdiction of a Court 
of Small Causes when 
exercising that jurisdic- 
tion. 

162. — For a review of judgment Twenty days 

by any of ^[the follow- 
ing Courts, namely,] the ! 

High Courts of judica- 
ture at Fort William, 

Madras, ** [Bombay and 
Nagpur and the High , 

Court of East Punjab] 
in the exercise of its ori- 
ginal jurisdiction. 


The dale of service of the 
notice of filing of the award ] 


When the summons is served. 


When the application for re 
view is rejected. 


The date of the decree or order. 


The date of the decree or order. 

I 


i 


1 Subs, by the Arbitration Act. 1940 (to of 1940), s. 40 {2) and Sch. IV, for 
the original entry, as amended by the Kepealing and Amending Act, 1919 (iS of 
1919), s. 2 and Sch. I. 

2 Subs, by the Repealing and Amending Act, 1923 (ii of 1923). s. 2 and Sch. 

I. for “Ditto". 

* Ins. by the Indian Limitation (Amendment) Act, 1925 (30 of 1923)- 

* Subs, bv the Arbitration Act, t 9 -|o (to of 1940), s 49 (2) and Sch. IV, for 
“ same Code ". 

« The word Provincial " rep. by the Berar Laws Act, 1947^ (4 of 1941). s. 2 
and Sch. III. 

* Ins. by s. 2 and Sch. TIT. ibid. 

Ins. by the Kepealing and Amending Act, T927 (10 of 1927), s 2 and Sch. I, 

* The original words were and Bombay or the Chief Court of the Punjab or 
the Chief Court of Lower Burma The Sind Courts (Supplementary) Act, 1926 
(34 of 1926) which was to come into force on the commencement of the Sind Courts 
Act, 1926 (Bom. 7 of 1926), directed the insertion of the words “ or the Chief 
Court of Sind after the word " Bombay Though this amendment has not 
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Limitation, 


[1908: Act IX. 


[The First Schedule,- Third Division : Applications.) 

THE FIRST SCHEDmJi^^conid. 

Third Division : Applications - 

. ^ ^ ^ ^ . 

Description of application. ' Period of limitation. jTiinc from which period begins 

i 1 to run. 


163 . — By a plaintiff, for an , Thirty days 
order to set aside a dis- , 
missal for default of ap- ' 
pearance or for failure to 
pay costs of service of 
process or to furnish 
security for costs. 
i6p — By a defendant, for an 
or<ler to set asid(‘ a d(‘- 
cree passed rx parte. 


1G5. — Upder the Code of Civil i ’['thirty d.»vs] 
!Froccdure, 1908, by a 
person dispossessed of 
i mtnovcable property 

and disputing the right 
of the decree-holder or 
purchaser at a sale in 
executiem of a decree to 
t^e put into possession. 

166. — Under the same Code I0 ’[ll>iity days | 

set aside a sale in execu- 
tion of a decree ^[includ- I 
ing any such application 
by' a judgmont-debtorl . ... 

167. — Complaining of resist- , ’[thirty days] 

ance or obstruction to 
delivery of possession of 
immoveable property > 
decreed or sold in execu- 
tion of a decree, I . 

j68. — For the readmission of j ’[Diirty days] 
an appeal dismissed for | 
want of prosecution. i , r-n, • 

169. — For the re hearing of an ’[Thiity days] 
appeal heard cx parte. 


170, — For leave to appeal as a | ’[thirty days] 

nauper. , 

171. — Under the Code of Civil Sixty days 

Procedure, 1908, for an | 

order to set aside an i 

abatement. i 


... 1 The dale of the dismis.sal. 


. I The date of the decree or, 

I where the summons was not 
duly served, when the ajipli- 
; cant has knowledge of the 
, decree. 

... , Tlie date of the dispossession. V of 1908. 


TJio date of tlie .srdc. 


The dale of the resistance or 
{destruction. 


The dale of the dismissal. 


The date of the decree in 
appeal, or, where notice of 
the ap[>eal was not duly 
served, when the applicant 
has knowledge of the decree. 

The date of the decree appealed 
from. 

The date of the abatement. V ol 1908. 


come into force the words " Bombay, Dahore and Rangoon and the Chief Court of 
Sind " were subs, for the words ** and Bombay or the Chief Court of Sind or the 
Chief Court of the Punjab or the Chief Court of Lower Burma by the Repealing 
and Amending Act, 1927 (to of 1927), s. 2 and Sch. T. For tlie words Lahore 
and Rangoon the words Lahore. Rangoon and Nagpur " were subs, by the 
C. P. Courts (Supplementary) Act, 1935 (8 of 1935), s. 2 and Sch., and the word 
“ Rangoon *’ was rep. by the A. O. 1937. The word ** Lahore ” was rep., and 
the words “ High Court of liast Punjab ’* were subs, for ** Chief Court of Sind 
by the A. O. ig,|8. 

’ Subs, by the Repealing and Amending Act, 1923 (ii of 1923), s. 2 and Sch. 
I, for “Ditto". 

* Ins. by the Indian Limitation (Amendment) Act, 1927 (i of 1927), s. 4. 
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[The tirst Schedule — Third Division : Applications,) 
THE FIRST SilRKDlJlLE^contd, 

TiiiRD Division ; Applicaiions— 


Description of application. Period of limitation. Time from which period begins 

to run. 


SL of 19 p). 


of 190S. 


172. Under the same Code by *( Sixty days] . . The date of the order of dis- 
the assignee or the re- 
cciver of an insolvent 

plaint ifl or appellant for ; 

an order to set aside the 
dismissal of a suit or an 
appeal 

J73.— For a review of judg Ninety days ... The date of the deoec. or older, 
niont excej)t in llie , 

cases provided lor by 

article It)! and aiticle , 

1 02 


17}. — for th'* is.su(‘ of a notice 
under the same Code, to 
show cause why any i>ay- 
ment made out <»f Court 
ol any money payable 
under a decree or any ad- 
justment of the decree 
should not be recorded , 
as certified. i 

1/5 — For payment of the 
amount of a decree by 
instalments. 

I/O -Under the same Code to 
have the legal represen- 
tative of a deceased 
plaintiff or ol a deceased 
a|)pellant made a party 

177. — Under the same Code to 
have tile legal represen- 
tative of a deceased de- 
fendant or of a deceavsed 
respondent made a 
party. 

‘^[178. — Uridei the Arbitration' 
Act, iy.}o, loi the filing , 
m Court of an award 

179. — By a {lerson desiring to 

apjjeal under the '*[Codc 
of ('ivil Procedure, 
iyo8,] to "’[Ills Majesty 
t'ouncilj lor leave to , 
appeal. ' 

180. — By a purclvaser of im- 

moveable property at a , 
sale in execution of a ' 
decree for delivery of ; 
possession. j 


‘i Ninety liaysj 


When tilt' payment f)r adjust- 
ment is made. 


Six months 
“[Nint'ly days] 

Ninety days] 


The (late of the decree 


; The date of the death of the 
deceased plaintiff or appel- 
, lant. 


! The (laic of the death of the 
deceased defendant or rcs- 
i pondent. 


Ninety days 
2 [Ninety days] ., 


I The date of service of the 
I notice of the making of the 
1 award.] 

The date of the decree appeal- 
ed from. 


1 

Three years ... I VVhen flic sale becomes abso- 
' lute. 


’ Subs, by the Repealing and Amending Act, 192J (11 of 1923), s. 2 and Sch. 

I, for "Ditto". 

2 Subs, by the Indian Limitation and Code of Civil Procedure (Amendment) 
Act, 1920 (26 of T920), s. 2, for "Ditto". 

® Subs, by tlie Arbitration Act, 1940 (10 of 1940), s. 49 (2) and Sch. IV. for 
tlie original article, as amended by Act 26 of 1920, s. 2. 

* Subs, by Act 10 of 1940, s. 49 (2) and Sch. IV, for " same code ". 

* The words are now to be read and construed as if the references was to the 
Federal Court . — vide the Federal Court Entangcment of Jurisdiction Act, 1947 (i ol 
1948), s. 6. 
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{The first Schedule. — Third Division : Applications.) 
THE MF^ST SC^HEDULE— 


riiiKj) Division ; Applk ai ions- con 


Description ol application Period of limitation. 


Time from which period 
begins to run. 


i8i.— Applications lor which no i TThice years] . When the right to apply ac- 
period of limitation is | crucs. 

provided elsewhere in , 
this schedule or by sec- , 

tion 48 of the Code of i ; 

Civil Procedure, 1908. i 


182. — Tor the exe< ution oi a ' 
decree or <>rd(‘r ol any ' 
Civil Couil n(jt pnjv aled , 
, for by aiti(l(‘ or b\’ ■ 
section ;8 the t'oile ol , 
Civil Pmeedure, 1908. | 


Three years ; or, 1 
where a certified , 
copy of the de- 
cree or Older has 
been tegislen^d 
six year s. i 



1. The date o{ the decree or y j,f 
ouh*r, 01 

2. (wheic there has been an 
apj>eal) the dale of tlu‘ final 
decree or order of the Appel- 
late ('ourt, or the with 
drawal of tlie appeal. 01 


. 3 (where theie has been a re- 
’ view of iiidginent) the date 
! of the decision pas.sed on the 
I review, or 

' (Mheie the decree lias been 
amended) tlu^ date of aniend- 
i ment, or 

I 5. (whore the application next 
I hereinafter mentioned has 
bi‘en made) the date ol -[the 
hnal order passed on an 
apiplication made] in accor- 
dance with law to the proper 
Court for execution or to 
take sc»ine step in aid of exe- 
cution ol the decree or order, 


j o respect ol any amount, 

i recovered by execution of the 

! deciee or order, which the 

1 decree -holder has been 

i directed to reiund by a decree 

i passed in a suit for such 

{ refund) the date of such last- 

I mentioned decree or, in the 

case of an appeal therefrom, 
the date of the final decree 
of the Appellate (-ourt or of 
the withdrawal of the ap- 
peal], or 


7. (where the application is to 
enforce any payment which 
the decree or order directs to 
be made at a certain date) 
such date. 


1 Subs, by the Repealing and Amending Act, 1923 (ii of 1923), s. 2 and Sch. I, 
for " Ditto 

^ Subs, by the Indian Limitation (Second Amendment) Act, 1927 (9 of 1927! 
s. 2 for " applying 

3 Subs, by s. 2 ibid,, for the original clause 6, 
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{The First Schedule. — Third Division ; Applications.) 
THE FIRST SCHEDULE— con/fl!. 

Third Division : Applications — contd. 


7 of 1908. 


Description of application. ' Period of limitation, from '^i^h^Period begins 


182. — For the execution of a ! Three years; or, Explanation 1 . — Where the 

decree or order of any , where a certified decree or order has been 

Civil Court not providefl '^opy of the de- i passed severally in favour of 

for by article or by ' cree or order has ‘ more f)erson.s than one, dis* 

st'ction 48 of the Code been registered, linguishing portions of the 

of Civil Procedure, six yeais — contd subject-matter as payable or 

igo8 — contd deliverable to each, the ap-* 

plication mentioned in (-lause 
5 of this article shall take 
effect in favour only ul such 
of the said persons oi their 
lepresentat wes as it may be 
made by. But uhcie the 
decree or order has been 
})assed jointly in favour of 
, more persons than one, such 
application, if made by any 
f>ne or more of tliem, or by 
j his or their representatives, 

shall take effect in favour of 
them all. 


183. — To enforce a judgment, 
decree or order of any 
Court established by 
Royal Charter in the 
exercise of its ordinary 
original civil jurisdiction, 
or an order of His 
Majesty in Council. 


Twelve years 


Where the dec ree or order has 
been pas.ged severally against 
more persons than one, dis- 
tinguishing portions of the 
subject-nidUer as payable or 
deliveralile bv eaTh, the a]i- 
plication shall lake effect 
against only such ot the .said 
persons or their representa- 
tives as it may be made 
against But. whiun the dec- 
ree or order has been passed 
jointly against mon^ persons 
than one. the a]>plicati()n, if 
made against any one or 
more of them 01 against his 
or their re. presen tafive.s, shall 
take effect against them all 

! Explanation II . — " Pr o p e r 
i Court" means the Court 

j whose duty it is to execute 

I the decree or order. 

t 

I When a present right to enforce 
the judgment, decree or 
order accrues to some fierson 
i capable of releasing the 

j right : 

i Provided that when the judg- 
I ment, decree or order has 

I been revived, or some part 

of the principal money se- 
cured thereby, or some in- 
terest on such money has 
I been paid, or some acknow- 
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The Third Schedule.) 

THE FIRST S('HEDULE—ro«cW. 

Third Division : AppurATiONs— roncW. 


Description of .application. Period of limitation. . Irom which period begins 


— To enforce a judgment. Twelve years — 
decree or order of any ■ contd. 

Court established by I 
Royal Charter in the 
exercise of its ordinary 
original civil jurisdiction, 
or an order of llis Majes- 
• ty in Council— row 


ledgment of the right then'to 
has been given in writing 
signed by the person liable to 
pay f^iich principal or intei- 
CvSt, or his agent, to the per* 
son entitled 1 hereto or hiv 
agent, the twelve years shall 
be com[)uted from the date 
of such revivor, payment or 
acknowledgment or the 
latest of such reviv^ors, pay- 
ments or acknowledgments, 
as the case may be. 


THE SECOND SC HEDVl.E.- [Territories rcUrred to in section ?/.! 
Rep. by ihe Repealing and Amending Act, {VIII of 5. j 

and Sch. 11. 

THE THIRD SCHEDULE.— {Enactments repealed.] Rep. by the Second 
Repealing and Amending Act, igi^ {XVII of jqt^), s. ^ afid Sch. II. 


THP: INDIAN CRIMINAL LAW AMENDMENT ACT, 1908. 
ACT No. XIV OP foo8.' 

[nth December, 1908.] 

An art to ])rovick' for the more speedy trial ot certain offences, and 
for the prohibition o{ associations dangerous to the public 
peace. 

Whereas it is expedient to provide for the more speedy trial of certain 
offences, and for the ])rohibition of associations dangerous Irf the public 
])eace : 1 1 is hereby enacted as follows: — 

1. (j) This Act may be called the Indian Criminal Law Amendment 

Act, 1908. 

(2) It extends to the Provinces of -[West Bengal] and Assam ; but the 
** [Provincial Government of any other Province] may, at anv time, by 

1 For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. IV, p. 
203, and for Proceedings in Council, see ibid., Pt. VI, p. 158. 

2 Subs, by the A. O. 1948 for "Bengal and of Eastern Bengal 

® The words *' L. G. of any other Province" had been subs, for G. G. in 
C." by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, and the words 
" Provincial Govt." were subs, for " L. G." by the A. O, i937- 
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^notification in the *[ Official (iaz(‘tte]. cxtcnci th«' whole or any Pari thereof 
to ‘'‘[that Province], 

4* ♦ * Sle * Jie * 


PART I. — [Special Procedure. Rep. by the Indian Criminal Law A mend ^ 
menf Repealing Act, 7922 {V of s. 3. 


PART II. 

Unlawful Associations. 


15 . In this Part — 

(7) "'association means any combination or body of persons whether 
the same be known by any distinctive name or not ; and 

(2) unlawful association means an association — 

{a) which encourages or aids persons to commit acts of violence or 
intimidation or of which the members habitually commit such 
acts, or ' 

( 6 ) which has been declared to be unlawful by the ® [Provincial 

Government] under the powers hereby conferred. 

16 . If the '’[Provincial Government] is of opinion that any 
association interferes or has for its object interference with the adminis- 
tration of the law or with tlie maintenance of law^ and order, or that it con- 
stitutes a danger to the public peace, the “[Provincial Government] ma>, 


^ The Act has been extended tinder this provision to — 

Bombay Presidency, see Gazette of Tnclia, Extraoulinary, dated ^th January, 
1910 ; 

Madras Presidency, the U. P., the Puni’ab, and the C. P., see ibid , dated i.ith 
January. 1910 and ibid., 1910, Pt. I, p. 95 ; 

Punjab, see Punjab Gazette Extraordinary, dated Z3rd June, 1930 ; 

The Province of Delhi, see Gazette of India, Extraordinary, dated Qth Decem- 
ber, 1920 ; 

Ajmer-Merwara, see Gazette of India, T930. Pt. IT-A, p. 515 ; 

Coorg, see Coorg Gazette Extraordinary, dated nth January, 1932 
It has been extended to Berar by the Berar Laws Act, 1941- (4 of 1941) and 
has also been declared to be in force in the Sonthal Parganas by notification under 
the Sonthal Parganas Settlement Regulation (3 of 1872). s. V(3)(«), see Calcutta 
Gazette, 1909, Pt. I, p. 649 ; in the Khondmals District by the Khondmals T.aws 
Regulation, 1946 (4 of 1936), s. 3 and Sk'h ; and in the Angul District bv the 

Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

2 Subs, by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I, for “ Gazette 
of India 

“ Subs, by s. 2 and Sch. I, ibid., for an^' other Province 
* Sub-section rep. by the Indian Criminal Law Amendment Repealing Act. 
1922 (5 of 1922), s. 3. 

Subs, by the A. O. T937 b* which had been subs by the Devolu- 
tion Act, TQ26 (38 of 1920), s. 2 and Sch. I, for ** G. G in C.’\ 

•The original s. 16 -was renumbered as sub-section (r) of that section by the 
Criminal 1.^3 w Amendment Act, 1932 (23 of T932), s. it. 


Definitions. 


Power to 
declare 
association 
unlawful. 



penalties. 


Power to 
notify and 
take posses- 
sion of places 
used for the 
purposes of 
an unlawful 
association. 
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by notification in the Official Gazette, declare such association to be 
unlawful. 

17 . (i) Whoever is a member of an unlawful association, or takes 

part in meolinp[s of any such association, or contributes or receives or 
solicits any contribution for the purpose of any such association, or in anv 
way assists the operations of any such association, shall be punished with 
.imprisonment for a term which may extend to six months, or with fine, 
or with both. 

(2) Whoever manages or assists in the management of an unlawful 
association, or promotes or assists in promoting a meeting of any sucli 
association, or of any members thereof as such members, shall be punished 
with imprisonmt'nt for a term which may extend to three years, or with 
fine,' or with both. 

^[(^) An offence under sub-section (i) shall be cognizable by the police, 
and notwithstanding anything contained in the Code of ('riminal Procedure, 
1898, shall be non-bailable.] 

■■*[ 17 A. (j) The ^[Provincial (iovernment] may, by notification in 
the '[Official Gazette], notify any place which in its opinion is used for the 
purposes of an unlawful association. 

Explanation . — For the purposes of this section '' place " ini'ludes a house 
or building, or i)art thereof, or a tent or vessel. 

{2) The District Magistrate or in a Presid(‘ncy-town tlu' Commissioner 
of Police, or any officfT authorised in this behalf in writing by the District 
Magistrate or Commissioner of Police, as the case may be, may thereupon 
take possession of the notified place and evict therefrom any person found 
therein, and shall forthwith make a report of the taking possession to the 
^[Provincial Government] : 

Provided that where such place contains any apartment occupied by 
women or children, reasonable time and facilities shall be afforded for their 
withdrawal with the least possible inconvenience. 

{^) A notified place whereof possession is taken under sub-section 
(2) sliall be deemed to remain in the possession of Government so long 
as the notification under sub-section (i) in respect thereof remains in 
force. 

’ Sub-ppction (r), ins. by s. ti of the Criminal T.aw Amendment Act, 1032 (23 
of 1932), was rep. by the A. O. 1937 - 

* Ins. by Act 23 of 1932, s. 12. 

^ Ss. 17 A to T7F ins. by s. 13, ibid. 

* Subs, by the A. O. T937 for L. G.**. 

Subs, by the A. O. 1937 for "local official Gar.ette", 
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17B. (i) The 'District Magistrate, Commissioner of Police or officer 

. a * ' properly 

taking possession of a notihed place shall also take possession of all move- found in a 
able property found th(‘rein, and shall make a list thereof in the presence 
of two respectable witnesses. 

(j) II, in the opinion of the District Magistrate, or in a Presidency- 
town the C'ommissioner of Police, any articles specified in the list are or 
may be used lor the purposes of the unlawful association, he may proceed 
subject to the provisions hereafter contained in this section to order such^ 
articles to be forfeited to His Majesty. 

(j) All other articles specified in the list shall be delivered to the 
person whom he considers to hv entitled to possession thereof, or, if no 
such person is lound, shall be disposed of in such manner as the District 
xMagistrate or Commi.ssioner of Police, as the case may be, may direct. 

(4) rile District Magistrate or Comniissionei of Police shall publish, 
as nearly as may be in the manner provided in section 87 of the Code of 

of 1898. Criminal Procedure, 1898, lor the publication of a proclamation, a notice 
specifying tin- articles w'hich it is proposed to forfeit and calling upon any 
* person claiming that any article is not liable to forfeiture to submit in 
writing within litteeii days any representation lie desires to make against 
the foileiture of the article, 

(3) Where any such representation is accepted by the District Magis- 
trate or Commissioner of Police, he shall deal with tlie articie concerned 
in accordance with the provisions of sub-section (3). 

(0) Where any such representation is rejected, the representation, 
with the decision thereon, shall be forwarded to the District Judge, in the 
case ot a decision by a District Magistrate, or, to llie C'hiet Judge of the 
Small Cause Court, in the case of a decision by tiie Commissioner ot 
Police, and no order ot forfeiture shall be made until the District Judge or 
Chiel Judge ot the Small Cause Court, as the case may be, has adjudicated 
upon the representation. Where the decision is not conlinned the articles 
shall be dealt with in accordance with the provisions of sub-section (j). 

(7) In making an adjudication under sub-section (6) the procedure 
to be followed shall be the procedure laid dowm in the Code of Civil PrO' 

1908. cedure, 1908, for the investigation of claims so tar as it can be made to 
apply, and the decision of the District Judge or Chief Judge of the Small 
Cause Court, as the case may be, shall be final. 

(5) If the article seized is livestock or is of a perishable nature, the 
District Magistrate or Commissioner of Polict' may, it he thinks it 
expedient, order the immediate sale thereof, and the proceeds of the sale 
shall be disposed of in the manner herein provided for the disposal of other 
articles. 
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17 C. Any person wlio enters or remains upon a notified place without Trespass 
the permission of the District Magistrate, or ot an officer authorised by him 
in this behall; shall be deemed to commit criminal trespass. 

17 D. Beiore a notification under sub-section (i) of section 17A is The relin- 
cancellcd, the ^ [Pro^•incial Government J shall give such general or of^pUjJperty. 

directions as it may deem requisite regulating the reliiK^uishment by Govern- 
ment of possession of notified ])laces. 

17E. (i) Where the ^ [Provincial Government] is satisfied, after Power to for. 
such inquiry as it may think fit, that any monies, securities or credits 
arc being used or are intended to be used for the purposes of an unlaw- association, 
fill association, the '[Provincial GovcTiiment] may, by order in writing, 
declare such monies, securities or credits to be forfeited to His Majesty. 

{2} A copy of an order under sub-section (/) may be served on the 
, ■ person luu'ing custody of the monies, securities or credits, and on the service 

of such copy such person shall pay or deliver the monies, securities or 
credits to the order of the ‘[Provincial Ciovernment] : 

Provided that, in the case of monies or securities, a co])y of the order 
may be endorsed for execution to such officer as the ‘[Provincial Govern- * 
nientj may select, and such officer shall have power to enter upon and 
search lor such monies and securities in any premises where they may 
reasonably be suspected to be, and to seize the same. 

(j) Before an order of forfeiture is made under sub-section (1) the 
‘[Provincial Government] shall give written notice to the person (if any) 
in whose custody the monies, securities or credits are found of its intention 
to forfeit, and any j>erson aggrieved thereby may within fifteen days from 
the issue of such notice file an application to the District Judge in a 
District, or to the Chief Judge of the Small Cause Court in a Presidency- 
town, to establish that the monies, securities or credits or any of them 
are not liable to forfeiture, and if any such application is made, no order 
of forfeiture shall be passed in respect of the monies, securities or credits 
concerned until such application has been disposed of, and unless the Dis- 
trict Judge or Chief Judge of the Small Cause Court has decided that the 
monies, securities or credits are liable to forfeiture. 

(4) In disposing ot an application under sub-section (j) the procedure 
to be followed shall be the procedure laid down in the Code of Civil Pro- 
V of cedure, 1908, for the investigation of claims so far as it can be made to 

apply, and the decision of the District Judge or Chief Judge of the Small 
Cause Court, as the case may be, shall be final. 

(j) Where the ‘[Provincial Government] has reason to believe that 
any person has custody of any monies, securities or credits which are being 
used or are intended to be used for the purposes of an unlawful association, 


' Sub?, by the A, O. 1937 for '‘L. G." 
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the ^[Provincial Gwernment] may, by order in writing, prohibit such 
person from paying, delivering, transferring or otherwise dealing in any 
manner whatsoever with the same, save in accordance with the written 
orders of the ^[Provincial (iovernment] . A copy of such order shall be 
served upon the person to whom it is directed. 

(6) The ^[Provincial Government] may endorse a copy of an order 
under -[sub-section (5)] tor investigation to any otBcer it may select, and 
such copy shall be warrant whereunder such officer may enter upon any 
])remises of the person to whom the order is directed, examine the books 
of such person, search for monies and securities, and make inquiries from 
such person, or any officer, agent or servant of such person, touching the 
origin of and dealings in any monies, securities or credits which the inves- 
tigating officer may suspect arc being used or are intended to be used for 
the purposes of an unlawful association. 

(7) A copy of an order under this section may be served in the manner 
provided in the Code of Criminal Procedure, 1898, for the service of a 
summons, or, where the person to be served is a corporation, company, 
bank or association of persons, it may be served on any secretary, director 
or other officer or person concerned with the management thereof, or by 
leaving it or sending it by post addressed to the corporation, company, 
bank or association at its registered office, or, where there is no registered 
office, at the place where it carries on business. 

( 5 ) Where an order of forfeiture is made under sub-section (i) in 
respect of any monies, securities or credits in respect of which a prohibitory 
order has been made under ^[sub-section (5)], such order of forfeiture 
shall have effect from the date of the prohibitory order, and the person to 
whom the prohibitory order was directed shall pay or deliver the whole of 
the monies, securities, or credits forfeited, to the order of the ^[Provincial 
Government] . 

(g) Where any person liable under this section to pay or deliver any 
monies, securities, or credits to the order of the ^[(Provincial Government] 
lefuses or fails to comply with any direction of the ^[Provincial Govern- 
ment] in this behalf, the ^[Provincial Government] may recover from such 
person, as arrears of land-revenue or as a fine, the amount of such moniesi 
^ or credits or the market value of such securities, 

(10) In this section, “ security includes a document whereby any 
person acknowledges that he is under a legal liability to pay money, or 
whereunder any person obtains a legal right to the payment of money ; 
and the market value of any security means the value as fixed by any 
officer or person deputed by the * [Provincial Government] in this behalf. 

^ Subs, by the A. O. njjy for '* L. G.’*. 

Subs, by the Repealing and Amending Act, 1934 (^4 '-^f 1934 )* ^ Sch. t, 

for “ sub-section (3) ' 
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(li) Except so far as is necessary for the purposes of any proceeding 
under this section, no information obtained in the course of any investiga- 
tion made under sub-section {6) shall be divulged by any officer of Govern- 
ment, without the consent of the ^[Provincial Government]. 

17F. Ever}^ report of the taking possession of property and every 
declaration of forfeiture made, or purporting to be made, under this Act, 
shall, as against all persons, be conclusive proof that the property specified 
therein has been taken possession of by (Government or has been forfeited, 
as the case may be, and save as provided in sections 17 B and 17 E no pro- 
ceeding purporting to be taken under section 17 A, 17 B, 17 C, 17 D or T 7 E 
shall be called in question by any Court, and no civil or criminal pro- 
ceeding shall be instituted against any person tor anything in good faith 
done or intended to be doiK* under the said sections or against (government 
or. any person acting on behalf of or by authority of Government for any 
loss or damage caused to or in respect of any property whereof possessi(‘n 
has been taken by Government under this Act.] 

18. An association shall not be deemed to have ceased to exist by 
reason only of any formal act of dissolution or change of title, but shall 
be deemed to continue so long as any actual ( ombination for the purposes 
of such association continues between any members thereof. 

The Schedule. — Hep. by the Indian Criminal Law Amendment Repealing 

Act, ig22 {V of ig22), s. j. 


THK INDIAN PORTS ACT, 1908. 


CONTENTS. 


(H AFTER 1. 
Preliminary. 

Sections. 

I. Title and extent. 

2 Savings. 


CHAPTER II. 

Powers of the (Government. 


Sections, 

3 . Definitions. 

4 . Power to extend or withdraw the Act or certain portions thereof. 

5 . Alteration of limits of ports, 
b. Power to niake port-rules. 


i Subs, by the A. O. 1937, for L. G.'*. 
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CHAPTER III. 

PORT“OFFICIALvS AND THEIK POWERS AND DUTIES. 

Sections. 

7. Appointment of conservator. 

8. Power of conservator to give and enforce directions for certain 

specified purposes. 

9. Power to cut warps and ropes. 

10. Removal of obstructions within limits of port. 

11. Recovery of expenses of removal. 

12. Removal of lawful obstructions. 

13. Fouling of Government moorings. 

14. Raising or removal of wreck impeding navigation within limits of 

port. 

15. Power to board vessels and enter buildings. 

16. Power to require crews to prevent or extinguish fire. 

17. Appointment and powers of health-officer. 

18. Indemnity of Government against act or default of port-official or 

pilot. 


CHAPTER IV. 

Rules for the Safety of Shipping and tih* Conservation of Ports. 

General Rules, 

19. Injuring buoys, beacons and moorings. 

20. Wilfully loosening vessel from moorings. 

21. Improperly discharging ballast. 

22. Graving vessel within prohibited limits. 

23. Boiling pitch on board vessel within prohibited limits. 

24. Drawing spirits by unprotected artificial light. 

25. Warping. 

26. Leaving out warp or hawser after sunset. 

27. Discharge of fire-arms in port. 

28. Penalty on master omitting to take order to extinguish fire. 

29. Unauthorized person not to search for lost stores. 

30. Removing stones or injuring shqjps of port prohibited. 

Special Rules, 

31. Moving of vessels without pilot or permission of harbour-master. 

32. Provision of certain vessels with fire-extinguishing apparatus. 
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CHAPTER V. 

PoRT'DULS, Fees and other Charges. 

Sections. 

33. Levy of port-dues. 

34. Variation of port-dues by Government. 

35. F(^es for pilotage and certain other services. 

36. Receipt, (‘xpenditure and account of port-charges. 

37. Grouping of ports. 

38. Receipts for port-charges. 

39. Master to report arrival. 

.40. Conservator may in c(Ttain cases ascertain draught and charge 
expense to master. 

41. Ascertainment of tonnage* of vessel liable to port-dues. 

42. Distraint and sale on refusal to pay port-charges. 

43. No port-clearance to be granted until port-charges are paid. 

44. Port-charges payable in onC) port recoverable at any other port. 

45. Penalty for evading payment of port-charges. 

46. Port-due on vessels in ballast. 

47. Port-due on vessels not discharging or taking in cargo. 

48. Port-due not to be chargeable in certain cases. 

49. Power to impose hospital port-dues. 

50. Application and account of hospital port-dues. 


CHAPTER VI. 

Hoisting Signals. 

5T. Master to hoist number of vessel. 

52. Pilot to require master to hoist number. 

53. Penalty on pilot disobeying provisions of this Chapter. 


CHAPTER VII. 

Provisions with respect to Penalties. 

54. Penalty for disobedience to rules and orders of the Government. 

55. Offences how triable, and penalties how recovered, 

56. Costs of conviction, 



1908: Act XV.] 


Paris. 


389 


itle and 
ft tent. 


SeCTIONvS. 


{Chapter L — Preliminary.) 


57. Ascertainment and recovery of expenses and damages payable 

under this Act. 

58. Cost of distress. 

59. Magistrate to determine the aimiimt to Ix' levied in case of dispute. 

60. Jurisdiction o\aT offences beyond local limits of jurisdiction. 

Gi. Conviction to be quashed on merits only. 


CHAPTER VIII. 

Supplemental Prc ) vi sions . 

62. Hoisting unlawful colours in port. 

65. l^'ori'ign deserters. 

64. Application of sections to and 21. 

65. (irant of sites tor sailors’ institutes. 

6f). Exercise' of powers of conservator by his assistants. 

67. Serv’ic'e of written notices ot directions. 

68. Publication of orders of Government. 

68A. Authorities (‘xtTcising jurisdiction in ]K)rts to co-operate in 
mana^Tivres for defence of })ort. 

68B. Duties of the said authorities in <in emergency. 

69. [Repealed.] 

THE FIRST SCHEDULE.— Ports, Vessels f'li.MUiEun.E, Rate of Port- 
dues AND Frequenc y of Payment. 

THE SECOND SCHEDULE. ^[Repealed.] 


ACT No. XV of iqoH: 

i 8 ih December, tgoS.] 

An Act to consolidate* the* Enactinc'iits relating to Ports and Port- 
charges. 

Whf.reAvS it is t'xpedient to consolidate the enactments relating to 
ports and port-charges; It is hereby enacted as follows: — 

CHAPTER I. 

Preliminary. 

1 , (i) This Act may be called the Indian Ports Act, 1908. 


1 For statement of Object.*? and Reasons, see Gazette of India, 1908, Pt, V, 
p. 309; for Report of Select Committee, see ibid., 1908, Pt. V, p. 359; and for 
Proceedings in Council, see ibid., 1908, Pt. VT, pp, T46. 134 and 182. 

This Act has been amended in its application to the port of Cochin by the ('ochin 
Port Act, 1936 (6 of 1936), s. 2 and Sch, 
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[Chapter L — Preliminary,) 

(2) It shall extend, save as otherwise appears from its subject or 
context, — 

(a) to the ports mentioned in the first schedule, and to such parts 

of the navigable rivers and channels leading to such ports 
respectively as have been declared to be subject to Act 
XXII of 1855 [for the Regulation of Ports and Pori- dues) or xn of 1875. 
to the Indian Ports Act, 1875, or to the Indian Ports Act, ^ of 1889/ 
1889 ; 

(b) to the other ports or parts of navigable rivers or channels to 

which the '[Government], in exercise of the power herein- 
after conferred, extends this Act. 

(j?) Rut nothing in section 31 or section 32 shall apply to any port, 
river or channel to which the section has not been specially extended bv 
the '{Government]. 

2 . Nothing in this Act shall — 

(i) apply to any vessel belonging to, or in the service of. His 
Majesty 2* # ♦ oj. vessel of war belonging to 

any Foreign Prince or State, or 

(::) deprive any person of any right of property or other private 
right, except as hereinafter expressly provided, or 

(Hi) affect any law or rule relating to the customs or any order or 
direction lawfully made or given pursuant thereto. 

3 . In this Act, unless there is anything repugnant in the subject or 
context,— 

(1) * 'Magistrate" means a person exercising powers under the Code 

of Criminal Procedure, 1898, not less than those of a Magistrate of the V of 1898. 
second class, and includes, in the towns of Calcutta, Madras and Bombay, 
a Presidency Magistrate: 

(2) "master", when used in relation to any vessel, means, subject to 
the provisions of any other enactment for the time being in force, any 
person (except a pilot or harbour-master) having for the time being the 
charge or control of the vessel: 

(j) "pilot" means a person for the time being authorized by the 
'[Government] to pilot vessels: 

(4) "port" includes also any part of a river or channel in which this 
Act is for the time being in force: 

(5) "port-officer" is synonymous with master-attendant: 


Subs, by the A. O. 1937 for L. G.*\ 

2 The words “ or the G. of I.’* rep. by the A. O. 1937. 



391 


1908 : Act XV.] Poftii. 

(Chapter I. — Preliminary. Chapter IL — Powers of the Government.) 

(6) ‘‘ton*' iiiGaiis a ton as determined or determinable by the rules for 
the time being in force for regulating the measurement of the net tonnage 
of British ships: and 

(7) “ vessel" includes anything made tor the conv(‘yauce by water of 
human beings or of pro^xTiy: 

^[( 5 ) “major port" means any port which the Ceiilral Government 
may by notification in the Official Gazette declare, or may under any law 
for the time being in force have declared, to be i major j)ort: 

(9) “Government ", as respects major ports, for all purposes, and, as 
respects other ports, tor the purposes of making rules undiT clause (p) of 
section 6 (/) and of the appointment and control ol port hc'altli-oflicers 
under section 17, means the Central Government, and save as aloresaid 
means the Provincial Government.] 


CHAPTER II. 

POW^EKS OF THE -[GOVERNMENT]. 

4 . (/) Py notific'alion in 

the ^[Official Gazette], — 

(a) extend this Act to any port in which this Act is not in force or 

to any part ot any navigable river or channel which leads to 

a port and in which this Act is not in force ; 

(b) specially extend the provisions of section 31 or section 32 to any 

port to wdiich they have not been so extended ; 

(c) withdraw^ this Act or section 31 or section 32 from any port 01 

any part thereof in which it is tor the time being in force. 

(j) A notification under clause (a) or clause (b) ot sub-section (i) shall 
dehne the limits of the area to which it refers. 

(j) Limits defined under sub-section (2) may include any piers, jetties, 
landing-places, whar\es, quays, docks and other works made on behalf of 
the public for convenience of traffic, for safety ot vessels, or lor the 

iuiprovement, maintenance or good government of the port and its 

approaches, whether within or without high-water mark, and, subject to 

any rights of private property therein, any portion of the shore or bank 
within fifty yards of high- water-mark. 

(4) In sub-section (j) the expression “high-water-mark" means the 

highest point reached by ordinary spring tides at any season of the year. 


' Ins. by the A. O. 1937. 

2 Subs. Dy tlie A. O. 1937 for “ L. G.". 

® The words “With the previous sanction of tlie G. G. in C.“ rep. l^y the 
Indian Ports (Amendment) Act, 19x6 (6 of 1916), s. 2 
* Subs, by the A. O, 1937 for ** local o&cial Gazette 
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5. ( 7 ) The ^[(ioveminentj jiiay, ^* * * subject to any rights 

of private pro])(Tty, alter tin* limits of any port in which this Act is in force. 

(j) When the Government] alters the limits of a port under sub- 
section (i), it shall declare or descnb(\ by notification in the. ’’[Official 
Gazette], and by such other means, if any, as it thinks fit, the precise 
extent of such limits. 

• 6. (i) The ’[(Government] may, in addition to any rules which it may 

make under any other enactment for the time being in force, make such 
rules, consistent with this Act, as it thinks necessary for any of the following 
purposes, namely : — 

(«) lor regulating thi‘ time and hours at and during which, thi‘ speed 
at which, and th(‘ manner and conditions in and on which, 
vessels g(*nerally or vessels of anv class deliiied in the rules, 
may enter, leave or bc‘ moved in any port subjc'd to this Act ; 

{b) for regulating the berths, stations and anchorage’s to be occupied 
by vessels in any such port ; 

(c) for striking the yards and top masts, end for rigging-in the booms 

and yards, of vc’ssels in any such port, and for swinging or 
taking-in davits, boats and other things projecting from such 
vessels ; 

(d) tor the removal or proper hanging or ])la('ing oi anchors, s])ars 

and other things being in or attached to \’essc‘ls in any such 
port ; 

{e) for regulating vessels whilst laking-in or discharging passengers, 
ballast or, cargo, or any particular kind of cargo, in any such 
port, and the stations to be occupied by \'essels whilst so 
engaged ; 

^[{ce) for regulating the manner in which oil or water mixed with 
oil shall be discharged in any such port and for the disposal 
of the same ;] 

^^[(eee) for regulating the bunkering of vessels with liquid fuel in 
any such port and the description of barges, pipe lines or tank 
vehicles to be employed in such bunkering ;] 

^ Subs, by the A, O. 1937 for L. G.". 

- The w'ords " with the previous sanction ol the G, G. in (h and rep. by the 
Indian Pcjrts (Amendment) Act, 1916 (6 of 1916), s. 3. 

•’ Subs, by the A. O. 1937 fur local official Gazette 

^ tns. by the Indian Ports (Amendment) Act, 1923 (39 of 1923), s. 2. 

Ins. by the Indian Ports (Amendment) Act, 1925 (9 of 1925), s. 2. 
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(/) for keeping passages of such width as may be deemed 

necessary within any such port, and along or near to the pins, 
jetties, landing-places, wharves, quays, docks, moen'ings and 
other works in or adjoining to the same*, and for marking out 
the spaces so to be kept free ; 

(g) for ngiilating the anclioring, fastening, mooring and unmooring 
of vesse ls in any such port ; 

(//) tor regulating the moving and war])ing ot all vessels within any 
such j:)ort and tlic use ol warps therein ; 

(z) for regulating the use of the mooring buoys, idiains and otJier 
moorings in any such port : 

(/) tor tixing the rate's to be paid for the use ot suc h moorings when 
belonging to the ’[Crown], or ol any boat, iiawser or other 
thing belonging to the ’[Crown] ; 

-[(;;) lor ngiilating the use ot pii'is, jetties, landing places, wharves, 
<}ua\'s, warehouses and shi'd.', wlien belonging to the ’[Crown], 
and lor hxing the rates to be ]>aid for tlie use of the same ;j 

(A') lor liiensing and ri'gulating eiitamarans plying for hire, and Hats 
and cargo, passenger and other boats plying, whether tor hire 
or not, and whether regularly or 01113/ oecasionalty, in or partly 
within and partly without any such port ‘[and for licensing 
and n'gulating the crews of an\^ such vessels] and for 
determining the quantity of cargo or number of passengers 
•‘[or ot the erew] to be carried by any such vessels ‘'’[and rna3^ 
by such lules jirovide for the fees ])a\7ddc in respect of iny 
such licenst', and in the case of passenger vessels plying for 
hire, lor the rates of hire to be charged and the conditions 
under which such vessels shall be compelled to ply for hire, 
and further for the conditions under w'hich an}^ licen.se maj' 
be revoked] ; 

(/) for regulating the use of lirt's and lights wathin any such port ; 

(m) for enforcing and regulating the use of signals or signal-lights by 
vcssc’ls by day or by night in any such port ; 

(w) for regulating the number of the crew which must be on board 
any vessel afloat within the limits of any such port ; 

(o) for regulating the employment of persons engaged in cleaning or 
painting vessels, or in working in the bilges, boilers or double 
bottoms of vi'ssels in any such port ; 

I Subs, by the A. O. 1937 for Govt/'. 

- Ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 4 (i). 

3 Ins. by s. 4 (2), ibid. 
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i[(^j the prevention of danger arising to the 

])ublie health by the introduction and the spread ot any 
infectious or contagious disease from ^'essels arriving at, or 
being in, any such port, and for the jjrevention of the con- 
ve3^aiice of infection or contagion by means of any vessel 
sailing from an\' such ])orl, and in particular and without 
])rejudice to the generality of this provision, for — 

(i) the signals to be hoisted and the plact's of anchorage to be 
taken up by such vessels having any case, or suspected case, 
of any infectious or contagious disease on board, or arriving 
at such port from a port in which, or in the neighbourhood 
of which, there is btlievtil to be, or to have' been at the 
time whci) the \ essel lelt such port, any infectious or 
contagious disease ; 

(ii) the inedi('al inspection of such vessels and of persons on board 
sucli vessels ; 

{in) the questions to be answered and the information to be 
supplied by masters, pilots and other persons on board such 
vessels ; 

{ii') th(‘ detention ot such vesb(‘ls and of persons on bo£ird such 
vessels ; 

(i^) the dutic's to l)e pcTlormed in cases oi any such disease by 
masters, pilots and other persons on board suc h vessels ; 

(zi) the removal to hospital or other place appro\a'd by tht‘ health- 
officer and the detention therein of any person from any 
such \a'ssc‘l who is suffering or suspected to be suffering from 
any such disease ; 

{vii) the cleansing, ventilation and disinfection of such vessels or 
any part thereof and of any articles therein likely to retain 
infection or contagion, and the destruction ot rats or other 
vermin in such vessels ; and 

{viii) the disposal of the dead on such vessels ; and] 

((/) lor securing the protection from heat of tlu' officers and crew of 
vessels in any such port by requiring the owner or master of 
any such vessel — 

{i) to provide curtains and dc^ublc awnings for scxecning from the 
sun's rays such p>ortions ot the dec'k as are occupied by, or 
are situated immediately above, the quarters of the officers 
and crew ; 

1 Subs, by the Indian Ports (Amendment) Act, 1911 (4 of 1911), s. 2, for the 
orijrinal cl. {/>). 

* The words “ subject to the control of the G. G. in C." rep. by the A. O. 1937. 
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(ii) to erect windsails so far as the existing portholes or aperlur^^s 
in the deck admit of their being used for ventilating tin* 
quarters of the officers and crew ; 

(Hi) when the deck is made of iron and not \vood-^heatlu*d, t) 
cover with wooden planks or othtT suitable non-condiiding 
material such portions of the deck as are situated immediate- 
ly above the quarters of the officers and crew ; 

(iv) when the quarters used by the crew and the galley are 
separated by an iron bulk-head only, to furnish a lemporarv 
screen of some suitable non-conducting material b(‘twe(‘n 
such quarters and the galley. 

# # ♦ # ♦ 

{2) The power to make rules under sub-section (/) ^* * 

subject to the condition of the rules being made after previous publication : 

Provided that nothing in this sub-section shall be construed to affect 
the validity of any rule in force immediately before the commencement of 
the Indian Ports Act, 1889, and continued by section 2, sub-section (2), of 
that Act. 

(5) If any person disobeys any rule mad(‘ under cLiust* (p) of sub- 
section (/), he shall be punishable for every such offence with hue w'hich 
may extend to one thousand rupees. 

{4) If a master fails wholly or in part to do any act prescribed by any 
rule made under clause (/>) of sub-se<'tion (/), the health-offuaT shall cause 
such act to be done, and the reasonable expenses incurred in doing such ad 
shall be recoverable by him from such master. 


CHAPTER III. 


Port-officials and their Powers and Duties. 

7 . (/) The ’’[Government] shall appoint some officer or body of jXTSons Appointment 

to be conservator of every port .subject to this Act. conserva- 

(2) Subject to any direction by the ’’[Government] to the contrary.-- 
(a) in ports where there is a port-officer, the port-officer shall be the 
conservator : 


* Sub-section (lA), ins. by the Indian Ports (Amendment) Act, 1022 (75 of 
1922), s. 2, and amended by the A, O. 1937 the Indian Ports (Amendment) 
Act, 1931 (it of 193T), s. 2, was rep. by the Employment of Children Act, 1938 
(26 of 1938), s. 8. 

2 The words “ and .sub-section (lA) ", ins. by Act 15 of 1922, s. 2, were rep. 
by Act 26 of 1938, s. 8. 

* Subs, by the A. O. 1937 
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{h) in ports where there is no port-officer, but where there is a 
harbour-master, the harbour-master shall be the conservator. 

(j) Where the harbour-master is not conservator, the harbour-master 
and his assistants sliall be subordinate to, and subject to the control of, the 
conservator. 

(4) The conservator shall be subject to the control of the '[Govern- 
ment], or of any intermediate aulliority which ‘[the (iovernment] may 
appoint. 

8. (i) The conservator of any port subject to tliis Act may, witli 
respect to any \’essel within the t>ort. give directions lor carrying into effect 
any rule for the time being in force therein under sta tion 6. 

(2) Jf any person wilfully and without lawful excuse refuses or 
neglects to obey any lawful direction of the conservator, after notice 
thereof has b(‘en given to him, he shall, for every su('h offence, be punish- 
able with fine which may extend to one hundred rupees, and in the case of 
a continuing offence with a further fine which may extend to one hundred 
rupees for every da}’ during which, after suf li notice as aforesaid, he is 
proved to have wilfully and without lawful excuse continued to disobey the 
direction. 

(j?) In case of such refusal or nc'gletd, thi* con.servator may do, or 
cause to be done, all acts necessary for the* purpose ol carrying the direc- 
tion into execution, and may hire ajid emj>loy proper persons for that 
purpose, and all rcasc3nable expenses incurred in doing such acts shall bt‘ 
recoverable by him from the person so refusing or neglecting to obey the 
direction. 

9. The conservator of any such port may, in case of urgent necessity, 
cut, or cause to be cut, any warp, rope, cable or hawser endangering th(’ 
safety of any vessel in the port or at (3r near to the entrance thereof. 

10. (r) The conservator may remove, or cause to be removed, any 
timber, raft or other thing, floating or being in any part of any such port, 
w’hich in his opinion obstructs or impedes the free navigation thereof or 
the lawful use of any pier, jetty, landing-place, wharf, quay, dock, moor- 
ing or other work on any part of the shore or bank which has been declar- 
ed to be within the limits of the port and is not private property. 

(2) The owner of any such timber, raft or other thing shall be liable 
to pay the reasonable expenses of the removal thereof, and if such owner 
or any other person has without lawful excuse caused any such obstruc- 
tion or impediment, or causes any public nuisance affecting or likely to 
affect such free navigation or lawful use, he shall also be punishable with 
fine which may extend to one hundred rupees. 


J Subs, by the A. O. 1937 for ** L. G.'*. 

* Subs, by the A. O. 1937 for ** that Govt.*'. 
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(5) The conservator or any Magistrate having jurisdiction over the offence 
may cause any such nuisance to be abated. 

11 . If the owner of any such timber, raft or other thing, or the person 
who has caused any such obstruction, impediment or public nuisance as is 
mentioned in the last foregoing section, neglects to pay the reasonable 
expenses incurred in the removal thereof, within one week after demand, or 
within fourteen days after such removal has been notified in the ^[Official 
Gazette] or in such other manner as the ^[Government] by general on 
special order directs, the conservator may cause such timber, raft or other 
thing, or the materials of any public nuisance so removed, c>r so much 
thereof as may be necessary, to be sold by public auction ; 

and may retain all the expenses of such removal and sale out of the 
proc(‘eds of the sale, and shall pay the surplus of such proceeds, or deliver 
.so much of the thing or materials as may remain unsold, to the person 
entitled to receive the same ; 

and, if no such person appears, shall cause the same to be kept and 
deposited in such manner as the ‘'-'[Government] directs ; 

and may, if necessary, from time to time, realize the expenses of keep- 
ing the same, together with the expenses of sale, by a further sale of so much 
of the thing or materials as may remain unsold. 

12. (r) If any obstruction or impediment to the navigation of any port 
subject to this Act has been lawfully made, or has become lawful by reason 
of the long continuance of such obstruction or impediment, or otherwise, 
the conservator shall report the same for the information of the '[(iovern- 
ment], and shall, with the sanction of -‘[the Government], cause the same 
to be removed or altered, making reasonable compc*nsation to the person 
suffering damage by such removal or alteration. 

(2) Any dispute arising concerning such compensation shall be deter- 
mined according to the law relating to like disputes in the case of land 
required for public purposes. 

13. (j) If any vessel hooks or gets foul of any of the buoys or moor- 
ings laid down by or by the authority of the ^[Government] in any such 
port, the master of such vessel shall not, nor shall any other person, except 
in case of emergency, lift the buoy or mooring for the purpose of unhooking 
or getting clear from the same without the assistance of the conservator ; 

and the conservator, immediately on receiving notice of such accident, 
shall assist and superintend the clearing of such vessel ; 
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1 Subs, by the A. O. 1937 for local oifjcial (razettc 

* Subs, by the A. O. 1937 for L. G.**. 

* Subs, by the A. O. 1937 for “that Government**. 
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and the master of such vessel sh?\ll, upon demand, pay such reasonable 
expenses as may be incurred in clearing the same. 

( 2 ) Any master or other person offending against the provisions of this 
section shall, for every such offence, be punishable with fine which may 
extend to one hundred rupees. 

14. (/) If any vessel is wrecked, stranded or sunk in any such |>ort so 
as to impede, or be likely to impede, the navigation thereof, the conser- 
vator may cause the vessel to be raised, removed or destroyed. 

( 2 ) If any property recovered by a conservator acting under sub- 
section ( 7 ) is unclaimed or the person claiming it fails to pay the reason- 
able expenses incurred by the conservator under that sub-section and a 
further sum of twenty per cent, of the amount of such expenses, the 
conservator may sell the property by public auction, if the prop(Tty is of 
a perishable nature, forth>vith, and, if it is not of a perishable nature, at 
any time not less than six months after the recovery thereof. 

(.?) T'he expenses and further sum aforesaid shall be payable to the 
conservator out of the sale-proceeds of the property, and the balance shall 
be paid to the person entitled to the property recovered, or, if no such 
person appears and claims the balance, shall be held in deposit for p)ay- 
ment, without interest, to any person thereafter establishing his right 
thereto : 

Provided that the person makes his claim within thn‘e ye ars from the 
date of the sale. 

15. (r) The conservator or any of his assistants may, whenever he 
suspi'cts that any r.ffence against this Act has been, or is about to be, com- 
mitted, or whenever it is necessary for him so to do in tlie ])erformanre of 
any duty imposed upon him by this Act, 

and the person appointed under this Act to receive any port-dues fees 
or other charges, payable in respect of any vessel, may, ’ whenever it ,is 
necessarj' for him so to do in the pcrfonnance of any duty imposed upon 
him by this Act, 

either alone or with any other person, board any vessel, or enter any 
building or place, within the limits of any port subject to this Act. 

(2) If the master of the vessel, or any person in possession or occupa- 
tion of the building or place, without lawful excuse, refuses to allow any 
such person as is mentioned in sub-section (r) to board or enter such vessel, 
building or place in the performance of any duty imposed upon him by 
this Act, he shall for every such offence be punishable with fine which may 
extend to two hundred rupees. 
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16 . (1) For the purpose ot preventing or extinguishing tire in any port Power to re- 
subject to this Act, the conservator or port-officer may require the master to"prevenror 
ot any vessel within the ])ort to ]>]acc at his disposal such number as he f;\tmguish 
requires, not exceeding thret-lourths, ol tlu' cvvw then under the ordeis oi 

such master. 

(2) Any master refusing or neglecting to comply with such requisition 
shall be punishable with tine which may extend to hve liundied rupees, 
and any seaman then under his orders who, after being directed by the^ 
master to obey the orders of the conservator or port-officer for th(‘ purpose 
aforesaid, refuses to obey such orders, shall be punishable with tine which 
may extend to twenty-five rupees. 

17 . (r) The ^[Government] may appoint at any port subject to' this Appoint 
Act an officer to be called the health-officer. 

(2) A health-officer shall, subject to tln' control of tlu' ‘[(njveiiimentj, 
have the following powers, within the limits of the port tor which he is 
appointed, namely: — 

(a) with respect to any vessel, the powers conttiTcd on a shipjiing- 
master by the Indian Merchant Shipping Act, 1859,' 

71; 

(i>) power to enter on board any vessel and medically examine all 
or any ol the seamen or apprentices on board the vessel ; 

(c) power to require and enforce the production of the log-book and 

ail}' other books, papers or documents whit'h he thinks neces- 
sary lor the purpose ot enquiring into the health and medical 
condition of the persons on board the vessel ; 

(d) power to call betore him and question tor any such puipose all 

or ail}' of those persons and to require true answers to any 
questions which he thinks fit to ask ; 

{e) power to n'quiie any person so questioned to make and subs- 
cribe a declaration of the truth ol the statements made by 
him. 

18 . The Government shall not be responsible for any act or default lademnity of 
ot any conservator, port-officer or harbour-master, of any port subject to 

this Act, or ot any deputy or assistant of any of the authorities aforesaid, default of 
or ot any person acting under the control or direction of any such authority, 
deputy or assistant, or lor any act or default of any pilot, 01 for any 
damage sustained by any vessel in consequence of any defect in any of the 
moorings, hawsers or other things belonging to the Government wffiich may 
be used by the vessel : 


^ Subs, by the A. 0 . 1937 for “ L, G.‘'. 

^ See now a. 91 of the Indian Merchant Shipping Act, 1923 (21 of 1923). 
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Provided that nothing in this section shall protect ^[thc Crown] from 
a suit in respect of any act done by or under the express order or sanction 
of the Goveriiincnt. 


CHAPTER IV. 

. Rules for the Safety of Shipping and the Conservation of Ports. 

General Rules. 

19. (/) No person shall, without lawful excuse, lift, injure, loosen or 
set adrift any buoy, beacon or mooring fixed or laid down by, or by the 
authority of, the “[Government] in any port subject to this Act. 

f2) If any person offends against the provisions of this section, he 
shall for every such offence be liable, in addition to the payment of the 
amount of damage done, to fine which may extend to two thousand rupees, 
or to imprisonment for a term which may extend to two years. 

20. It any person wilfully and without lawful excuse loosens or 
remoxT’s from her mex^rings any vessel within any such port without leave 
or authority from the owner or master of the vessel, he shall, for every 
such offence, be punishable w'ilh fine which may extend to two hundred 
rupees, or with imprisonment for a term which may extend to six months. 

21. {/) No ballast or rubbish, and no other thing likely to form a bank 
or shoal or to be detrimental to navigation, shall, without lawful excuse, 
be cast or throwTi into any such port or into or upon any place on shore 
from which the same is liable to be washed into any such port, either by 
ordinary or high tides, or by storms or land-floods -‘[and no oil or water 
mixed with oil shall be discharged in or into any such port, to which any 
rules made under clause (ee) of sub-si‘ction (/) of section 6 apply, other- 
wise than in accordance with such rules]. 

(2) Any person who by himself or another so casts or throws any 
ballast or rubbish or any such other thing ^[or so discharges any oil or 
water mixed with oil], and the master of any vessel from which the same 
is so cast, ^[thrown or discharged], shall be punishable with fine which 
may extend to five hundred rupees, and shall pay any reasonable expenses 
which may be incurred in removing the same. 

(5) If, after receiving notice from the conservator of the port to desist 
from so casting or throwing any ballast or rubbish or such other thing 

^[or from so discharging any oil or water mixed with oil], any master 

^ Subs, by the A. O. 1937 1 ^^ ** the Secretary of State for India in Council 

^ Subs, by die A. O, 1937 for '* L. G,’*. 

^ Ins. liy the Indian Ports (Amendment) Act, 1923 (39 of 192^), 8. 3. 

^ Subs, by s. 3, iOid., lor *' or thrown 
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coiitiiuies so to cast, ^ [throw or discharge the same], he shall also be liable 
to simple imprisonment ior a t(;rm which may extend to two months. 

(4) Nothing in this section applies to any case in which the ballast or 
rubbish or such other thing is cast or thrown into, =^[or the oil or water 
mixed with oil is discharged in or into,] any such port with the consent in 
writing of the conservator, or within any limits within which such act may 
be authorized by the [Government]. 

22 . If any jj(Tson graves, breams or smokes any vessel in any sucli < Graving 

port contrary to lh(‘ direction:^ of the conservator, or at any time' or within pro^ubitcll^^” 

any limits at or within which such act is prohibited by the Governmi'iit] , limits. 

he and the master of the vessel shall for every such offence be punishable 
with line which may ixtcnd to five Inindred rupees each. 

23. If any person boils or heats any pitch, tar, resin, danimer, turpen- jcnimg pitch 

tine, oil or other such combustible matter on board any vessel within any . 

, , , VCS.SC1 within 

such port, or at any j)lace within its limits whtTe such act is prohibited by prohibited 

the ‘[Government], or contrar^^ to the* directions of the conservator, he and kmits. 

the master ot the vessel shall for ('very such offence be punishable with fine 

which may extend to two hundred rupees each. 

24. If any person, by an unprotected artificial light, draws off spirits Drawing 
on board any vessel within any port subject to this Act, he and the master 

of the vessel shall for everv^ such offence be punishable with fine which may artiiicial 
extend to two hundred rupees each. light. 

25. ( 7 ) Evt'ry master of a vessel in any port subject to this Act shall, Warping, 
when required so to do by the conservator, permit warps or hawsers to be 

made fast to tht' vessel for the purpose of warping any other vessel in the 
port, and shall not allow any such war]> or hawser to be let go until required 
so to do. 

(2) A master offending against sub-section (i) shall be punishable for 
every such offence with fine which may extend to two hundred rupees. 

26. (j) A master of a vessel shall not cause or suffer any warp or Leaving out 

hawser attached to his vessel to be left out in any port subject to this Act , 

^ xifiwscr Siftcr 

after sunset in such a manner as to endanger the safety of any other vessel sunset, 
navigating in the port. 

(2) A master offending against sub-section (i) shall be punishable 
for every such offence with fine which may extend to two hundred rupees. 

1 Subs, by the Indian Ports (Amendment) Act, 1923 (39 of 1923), s. 3, for or 
throw it 

2 Ins. by s. 3, ibid. 

3 Subs, by the A. O. 1937 for “ L. 
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27. If any person, without lawful excuse, discharges any fire-arm in 
any port subject to this Act, or on or from any pier, landing-place, wharf 
or quay thereof, except a gun loaded only with gunpowder for the puiq^ose 
ut making a signal of distress, or for such other purpose us may be allowed 
by the ^[Government], he .shall tor every such offence be punishable with 
fine which may extend to lifty rupees. 

28. If the master of any vessel in which file takes place while lying 
in any such port wilfully omits to take order to extinguish the lire or 
obstructs the conservator or the port-officer, or any person acting under the 
authority ot the I'onservator or port-officer, in extinguishing or attempting 
to extinguish the hixi, he shall be punishable with imprisonment which may 
extend to six months, (jr with fine which may extend to one thousand rupees, 
or with both. 

'29. (i) No person, without the permission of the conservator, shall, in 
any port subject to this Act, creep or sweep for anchors, cables or other 
stores lost or supposed to be lost therein. 

(:?) If any person offends again.st the provisions of sub-section (/), he 
shall be punishable with fine which may extend to one hundred rupees. 

30. ( 7 ) No })(Tson without the permission of the conservator shall in 
any port subject to this Act remove or carry away any rock, stones, shingle, 
gravel, sand or soil or any arlifieial protection from any part of the bank 
or shore of the port ; 

and no person shall sink or bury in any part ot such bank or shore, 
whether the same is public or private property, any mooring-post, anchor 
or any other thing, or do any other thing which is likely to injure or to be 
used so as to injure such bank or shore, except with the permission of the 
conservator, and Acith the aid or under the inspection of such person, if 
any, as the conservator may appoint to take part in or overlook the per- 
formance of such work. 

( 2 ) If any person offends against sub-section (/), he shall for every 
such offence be punishable ^^ith fine which may extend to one hundred 
rupees and shall pay any reasonable expenses which may be incurred in 
repairing any injury done by him to the batik or shore. 

Special Rules. 

31. (j) No vessel of the measurement of two hundred tons or upwards 
shall enter, leave or be moved in any port to which this section has been 
specially extended without having a pilot, harbour-master or assistant ot 
the port-officer or harbour-master on board ; 

and no vessel of any measurement less than two hundred tons and 
exceeding one hundred tons shall enter, leave or be moved in any such 

^ Subs, by the A. O, 1937 for ** L. G.'\ 
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port without having a pilot, harbour-master or assistant of the port-officer 
or harbour-master on board, unless authority in writing so to do has been 
obtained from the conservator or some* officer empowered by him to give 
such authority : 

* [Provided that the ^ [Government] may, by notilication in the 
•^[Official (iazette], direct that in any j)ort specified in such notification the 
provisions of this siib-sectu)n shall not apply to sailing vessels oj any 
measurement not exceeding a measurement so specified.] 

*1(2) Notwithstanding anything in sub-section (f), the owner or master 
of a vessel which is by that sub-section required to have a pilot, harbour- 
master or assistant of the port-officer or harbour-master on board, shall be 
answerable for any loss or damage caused by the vessel or by any fault of 
the navigation of the vessel, in the same manner as he would have bt'cn 
if he had not been so required by that sub-section : 

Provided that the provisions of this sub-section shall not take efh'ct till 
the first day of Janual:y^ 1918, or such earlier date as the “[Central Ciovern- 
ment] may notify in that behalf in the ‘‘[Official Gazette]. 

‘"'[C?)] vessel, except in case of urgent nei'cssiiy, enters, leaves 

or is mo\^ed in the port contrary to the provisions of sub-section (7), the 
master of the vessel shall for every such ofhmce be punishable with line 
which may extend to two hundred rupees, unless upon application to the 
proper officer the master was unable to procure a pilot, harbour-mojitt'r or 
assistant of the port-officer or harbour-master to go on board the vessel. 

* * * * * 

32 . (7) Every vessel (exceeding the measurement of two hundred tons 

and lying in any port to which this section has been specially extended shall 
be provided with a proper force-pump and hose and appurtenances, for the 
purpose of extinguishing any fire which may occur on board. 

{2) The master of such a vessel who, having been required by the 
conservator to comply with the provisions of sub-section (7), neglects or 
refuses, without lawful excuse, so to do for the space of seven days after 
such requisition, shall be punishable with fine which may extend to five 
hundred rupees. 


1 Ins. by the Indian Ports (Amendment) Act. 1925 (36 of 1025), s 2. 

® Subs, by the A. O, 1937 for “ G. G. in C.’*, 

^ Subs, by the A. O. 1937 for “ Gazette of India 

4 Ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916), s. 5 (t). 

The original sub-sections (2). (3) and {4) were re-numbered {5), (4) and (5) 
respectively by s. 5 («), ibtd, 

• Sub-sections (4) and ( 0 * as re-numbered by s. 5. ibid., rep, by Act 36 of 1925* 
3. 2 (2). 
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CHAPTER V. 


Port-dues, Fees and other Charges. 


Levy of port- 
dues. 


33 . (/) * [Subject to the provisions of sub-section (2),] in each of the 
ports mentioned in the first schedule, such port-due, not exceeding the 
amount specified for the port in the third column of the schedule as the 
^[Government] directs, shall be levied on vessels entering the ])ort and 
described in the second column of the schedule, but not oftener than 
time fixed for the port in the fourth column of the schedule. 


*‘‘[(2) The ’[Government] may, by notification in the '‘[Official 
Gazette], alter or add to any entr}/ in the first schc'diile relating to ports 
•‘‘[in ‘'[any Province] or, as the case may be, in the Provu'nce], and this 
power shall include the power to regroup any such ports. 


7 * ^ ♦ * an « *1 

^[(3)1 Whenever the ^[Government] »* * * declares any other port 

to be subject to this Act, it may, * * ])y the same or any subsecpuTit 
declaration, further declare, — 


(a) in the terms of any of the entries in the sc'cond column of the 

first schedule, the vessels which an* to be chargeable* with 
port-dues on entering the port, 

(b) the highest rates at which such dues may be levii^d in respect of 

vessels chargeable therewith, and 

(c) the times at which such vessels are to be so chargeable. 

ll* « •X' « ]|e ]|t « 


**[(4)] All port-dues now leviable in any port .shall continue to be so 
leviable until it is otherwise declared in exercise of the powers conferred 
by this section. 

**[(5)] An order increasing or imposing port-dues under this section 
shall not take effect till the expiration of sixty days fn>m the day on which 
the order was published in the ^[Official Gazette]. 


1 Tns. by the Indian Ports (Amendment) Act, 1916 (6 of iqt6), s. 6 (t) 

3 Subs, by the A. O. 1937 for L. G.''. 

Tns. by Act 6 of 1916, s. 6 (it). 

4 Subs, by the A. O. 1937 tor ** local Olficial Gazette 
Siubs. by the A. O. 1937 for within its own Province 
Subs, by the A. O. 1948 for ** British India 

^ The proviso rep. by the A. O. 1937. 

® The original sub-sections (2), (3) and (4) were re-numbered (d, (4) and (^) 
re.spectively, by Act 6 of 1916, s. 6 (iv). 

® The words ** with the previous sanction of the G. G. in C.'‘ rep. by s. 6 (in), 

ibid. 

The words ** with like sanction ** rep. bv s. 6 (tit), ibid. 

The proviso, ins. by s. 6 (iti), ibid., rep by the A. O. 1937. 
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34. The ^’[Government] may, -[after consulting the authority 
appointed under section 36,] exempt, '’[subject to such conditions, if any, 
as it thinks fit to impose, any vesst'I or class of vessels] entering a port 
subject to this Act from payment of port-dues and cancel the exemption, 
or may vary the rales at vvliich port-dues are to be levied in the port, in 
such manner as, having regard to the receipts and charges on account of 
the port, it thinks expedient, by reducing or raising the dues, or any of 
them -[or may extend the periods for which any vesst'l or class of ves.'.(‘ls 
entering a port shall be exempt from liability to pay port-dues] : 

Provided that the rates shall not in any case exai'cd the amount 
authorized to be taken by or under this Act. 

35 . (/) Within any port subject to this Act, fees may be ('harg<'d for 
pilotage, hauling, mooring, re-mooring, hooking, measuring and other 
serviees rtaideo'd to vc‘ssels, at such rates as the ’ [GovcTnment] may dioTl. 

4* ♦ ♦ * * * 

[2) The le(‘s now ehargeable for siu'h services shall continue to be 
chargeable unless and until they are altered in exendse of the jk)vv(T ron- 
ferred by sub-section (/). 

36 . (7) The '[Government] shall appoint some officer or body of 
persons at every port at which aryv du(‘s. fe(*s or other charges arc autho- 
rized to be taken or undcT this Act to receive the same and, subject to 
the control of the ^[{Government], to expend the receipts on any of the 
objects authorized by this Act. 

(2) Such officer or body shall keep for the port a distinct account, to 
be called the port fund account, showing, in such detail as the '[Govern- 
ment] prescribes, the receipts and expenditure of the port, and shall publish 
annually as soon after the first day of April as may be practicable an 
abstract,, in such form as '’[the (iovernment] prescribt's, ol the account for 
the past financial year. 

6 * # ♦ ♦ ♦ ♦ * 

(4) All money received under this Act at or on account of any ])ort 
subject to this Act, excluding receipts on account of pilotage but including — 

[а) fines, 

(б) proceeds of waifs, and 


^ Subs, by the A. O. 1937 for '* L. G.". 

* Ins. by the Indian Ports (Amendment) Act, 1916 (6 of igi6), s. 7. 

® Subs, by s. 7, ibid., for ** the vessels ". 

^ The original proviso had been rep. by s. 8, ibid.; and the proviso, ins. by the 
Bengal Pilot Service (Centralisation of Administration) Act, 1929 (ii of 1920), s. 3, 
was rep, by the A. O. 1937. 

* Subs, by the A. O. 1937 for that Govt.'*. 

^ Sub-section (j) rep. by Act 6 of 1916, s, 9. 
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(c) any balance of the proceeds of a sale under section 14 where no 
right to the balance has been established on a claim made 
within three years from the date of the sale, 

shall be credited in the port fund account of the port. 

(5) All expenses incurred for the sake of any such port, excluding 
expenses on account of pilotage but including — 

{a) the pay and allowances of all persons upon the establishment 
of the port, 

(h) the cost of buoys, beacons, lights and all other works maintain- 
ed chiefly for the benefit of vessels being in or entering or 
leaving the port or passing through th(‘ rivers or channels 
leading thereto, 

(c) pensions, allowances and gratuities of persons who have been 
employed in the port under this or any other enactment re- 
lating to ports and port-dues, or such portion of those pensions, 
allowances and gratuities as the \rGovernmeiil ] may by rule 
determine, 

{d) with the previous sanction of the ^[Government], contribu- 
tions toward.s the support of public hospitals or dis[>ensaries 
suitable for the reception or relief of seamen or otherwise 
towards the provision of sanitary superintendence and 
medical aid for the shipping in the port and for seamen 
whether ashore or afloat belonging to ^'essels in the port, and 

(e) with the like sanction, contributions towards sailors' homes, insti- 
tutes, rest-houses and coffee-houses and for other purposes 
connected with the health, recreation and temporal well-being 
of sailors, 

shall be charged to the port fund account of the port. 

( 6 ) Subject to the provisions of any local law as to the disposal of 
any balance from time to time standing to the credit of a port fund account, 
any such balance may be temporarily invested in such manner as the 
* [Government] may direct. 

37 . (j) The ^[Provincial Government] may direct that for the pur- 
poses of the last foregoing section any number of ports *[in the Province 
not being major ports] shall be regarded as constituting a single port, and 
thereupon all moneys to be credited to the port fund account under sub- 
section (4) of that section shall form a common port fund account which 
shall be available for the payment of all expenses incurred for the sake of 
any of the ports. 

* Subs, by the A. O. 1937 for '* L. G.”. 

2 Ins. by the A. O. 1937. 
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(2) Where ports arc grouped by or under this Act, the following conse- 
quences ensue, namely : — 

{a) the ^[Provincial Government], in the exercise ot its control over 
expenditure debitable to the common port fund account ot 
the group, may * * make rules with res})ect to 

the expenditure of the fund lor the sake of the several ports 
ot the group on the objects authorised by this Act * 

and 

{b) the “[Provincial (h)verninent] may exercist' its authority under 
section 34 as rc'gards all the ports in the group collectively 
or as regards any of them separately. 

38 . The person to whom any dues, fees or other charges authorised Rivcjjjts lor 
to be taken by or under this Act are paid shall grant to the person pay- charges, 
ing the same a proper voucher in writing under his hand, describing the 

nam(* of his office, the port or place at which the dues, fees or other charges 
are paid, and the name, tonnage and other proper description ol the \ essel 
in respect of which the payment is made. 

39 . (/) Within twenty-four hours after the arrival within the limits MdsU^r m rc- 

ol any port subject to this Act of any vessel liable to the payment of port- arrival, 
dues under this Act, the master of the vessel shall report her arrival to the 
conservator of the port. 

(2) A master failing without lawful excuse to make such report with- 
in the time aforesaid shall for every such offence be punishable with line 
which may extend to one hundred rupees. 

(j) Nothing in this section applies to tug-steamers, ferry-steamers or 

river steamers plying to and from any of the ports subj(xt to this Act 

b* Hfi 

40 . If any vessel liable to the payment of |X)rt-dues is in any such Conbervator 

port without proper marks on the stem and stern posts thereof for denoting ^rtai^n 

her draught, the conservator may cause the same to be ascertaine d by means cases asetr- 
of the operation of hooking, and the master of the vessel shall be liable and charge^ 
to pay the expenses of the operation. expanse to 


^ The proviso rep. by the A. O. 1037. 

* Subs, by the A. O. 1937 for L. G.”. 

3 The words “ subject to the control of the G. G. in C.** lop. by the A. O. 1937. 
The words “ subject to the control " had been subs, for the words “ with the prevk)us 
sanction " by the Indian Ports (Amendment) Act, 191O (6 of 1916), s. lo. 

* The words ** and shall cause effect to l>e given to any directions which the 
G. G. in C'. may deem it necessary to issue with re.spect to such expenditure " rep. 
by the A, O. 1937. 

® The words “or to ballam boats plying to and from the port of Chittagong “ 
rep. by the A. O. 1948, 
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41 . Ill order to ascertain the tonnage of any vessel liable to i>ay port- 
dues the following rules shall be observed, namely : — 

(j) (a) It the vessel is a British registcTed vessel or a vessel register- 
ed under the Indian Registration of Ships Act, 1841, or the ^ 011841. 
Indian Registration of Ships Act (1841) Amendment Act, t)f ig^o. 
1850, or under any other law tor the time being in force for 
the registration ot vessels in ’[the Provinces ot India] the 
conservator may recjuire the owner or master of the vessel or 
any person having possession of lier register to produce the 
register tor inspection. 

[b) It the owner or master or such jierson neglects or refuses to 
produce the register -or otherwise to satisfy the conservator 
as to what is the true tonnage of the vissel in respect of which 
th(‘ port-dues art' pa\’abl(‘, he shall lx* punishable with tine 
which may extend to one hundred rupc'es, and the CiUiservator 
may cause the vessel to be measured, and the tonnage thereof 
to be ascertained, according to the mode of measurement pre- 
scribed by the rules for the time being in force for regulating 
the measurement of British vessels, and in such case the owner 
or master of the vessel shall also be liable to pay the expenses 
of the measurement. 

( 2 ) If the vessel is not a British registered vessel or a vessel regis- 
tered under the Indian Registration of Ships Act, 1841, or X of i8^r. 
the Indian Registration of Ships Act (1841) Arm'udment Act, 

1850, or under any other law’ for the time being in force for 
the registration of vessels in ’[the Provinces of India] and the 
ow’ner or master thereof fails to satisfy the conservator as 
to what is her true tonnage according to the mode of measure- 
ment prescribed by the rules for the time being in force foi 
regulating the measuremi'iit of British vessels, the conservator 
shall cause the vessel to be* measured and the tonnage tlureof 
to be ascertained, according to the mode aforesaid, and in 
such case the owner or master of the vessel shall be liabfe to 
pay the expenses of th(* measurement. 

(5j It the vessel is a vessel of which the tonnage cannot be ascer- 
tained according to the mode of measurement mentioned in 
clauses (/) and (2), the tonnage of the vessel shall be deter- 
mined by the conservator on such an estimate as may seem 
to him to be just. 

42 . If the master of any vessel in respect of which any port-dues, 
fees or other charges are payable under this Act, refuses or neglects to 
pay the same on demand, the authority appointed to receive such port-dues, 
fees or other charges may distrain or arrest the vessel, and the tackle, 


^ Subs, by the A. 0 . 1948 for “ British India 
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apparel and furniture belonging thereto or an}’ [>art tliereot, and detain 
the same until tlie amount due is paid ; 

and in case any part of the port-dues, lees ca* other charges or ot the 
costs of the distress or arrest or ol the keeping of the vessel or other thing 
distrained or arrested, remains unpaid lor the space of hve days next after 
any such distress or arrest, may cause the vessel or other thing distrained 
or arrested to be sold, and with tin; proceeds of such sale may satisfy the 
port-dues, fees or other charge's and the costs including the costs ot sale . 
lemaining unpaid, and shall render the surplus, il any, to the master of 
the vessel upon demand. 

43 . The ofhcei ol ‘[the Crown J whose duty it is to grant a port- Vo port-clear- 

clearance for any vessel shall not grant such clearanct'-- to be . 

^ granted until 

(a) until her owner or master, or some other person, has paid 01 port-charges 
seeured to tiie satisfaction ot siieh officer the amount of all 
port-dues, lees and other charges, and of all lines, penalties 
and expenses to which the vessel or her owner or master is 
liable under this Act ; 

58 [b) until all expenses, whicli by the ’Merchant Shipping Ad, 18(14, 

’ section 207, are to be borne by her owner, incurred since her 

arrival in the port from which he stacks clcarancci, have been 
paid. 

44 . (1) Jt the master of an}' vessel in res[)ect of which any sui'li sum port-charges 

as is mentioned in tlu* last loiTgomg section is payable tauses lur to leavi' payable in 
any port without ha\'ing jiaid the sum, the autliorit} apiKiinted to i (reive ^ovcraWcTt 
jxirt-dues, fees and other charges at the jxirt under this Act may recpiire other 

in writing llu' authority aj)pointed to receive port-duos, lees ai'd other 

charges under this Act at any other port in ‘‘[the Provinces] to which she 
may proceed, or in which she may be, to levy tlic sum. 

(2) The authority to whom the requisition is direcltxl shall proceed 
to levy sucli sum in the manner prescribed iu section 42, and a cc'rtilicate 
pur|xirtiug to be made by the authority appointed to receive ])ort-ducs, 
fees and other charges at the port where such sum as is mentioned in the 
last foregoing section became payable, stating the amount payable, shall 
be sufficient priind facie proof of sucli amount in any proceeding under 
section 42 and also (in case the amount payable is disputed) in any 
subsequent proceeding under section 59. 

45 . (i) If the master of a vessel evades the jiayment of any such sum Penalty for 

as is mentioned in section 43, he shall be punishable with fine which may ment of ^rt- 
extend to five times the amount ot the sum. charges. 


1 Subs, by the A. 0 . 1937 “ Clovt.’V 

3 Coll. Stat., Vol. II. 

‘‘ Subs, by the A. 0 . 1948 for " British India ”, 
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(2) In any procoeding before a Magistrate on a prosecution under 
sub-scction (i), any such certificate as is mentioned in section 44, sub- 
section (2), stating that the master has evaded such payment, shall be 
sufficient primd facie proof of the evasion, unless tile master shows to the 
satisfaction of the Magistrate that the departure of the vessel without 
payment of the sum w'as caused by stress of weather, or that there was 
lawful or reasonable ground for such departure. 

(3) Magistrate having jurisdiction under this Act in any port to 
which the vessel may proceed, or in which she may be found, shall be 
deemed to have jurisdiction in any proceeding under this section. 

.46. A vessel entering any port subject to this Act i* ^ * 

in ballast and not carrying passengers shall be charged with a port-due at 
a rate to be determined by the “LGovernment] and not exceeding three- 
foul'ths of the rate with which she: would otherwise be chargeable. 

47. When a vessel enters a port subject to this Act, but does not 
discharge or take in any cargo or passengers therein (w'ith the exception of 
such imshipnienl and reshipment as may be necessary for purposes of 
repair), she shall be charged with a port-due at a rate to be determined by 
the “[Government] and not exceeding half the rate with which she would 
otherwise be chargeable. 

48. No port-due shall be chargeable in respect oi — 

(fl) any ])leasur(*-yacht, or 

(h) any vessel which, having hit any ixirt, is c(>inpelled to re-enter 
it by stress of weather or in consequence ol having sustained 
any damage, or 

(c) any vessel wdiich, having entered any port within the territories 
administered by the (Governor f)f Fort Saint George in Council, 
leaves it within forty-eight hours without discharging or taking 
in any passengers or cargo. 

49. (j) The “[Central Government] may, by notification in the 
[Official Gazette], order that there shall be paid in r(*spect of every vessel 

entering any port subject to this Act, within a reasonable distance of which 
there is a public hospital or dispensary suitable for the reception or relief 
of seamen requiring medical aid, such further port-dues not exceeding one 
anna per ton as the ^ [Central Government] thinks fit. 

(2) Such port-dues shall be called hospital port-dues, and the ^[Central 
Government] shall, in making any order under sub-section (i), have regard 
to any contributions made under section 36, sub-section (5), clause (d). 


^ The words and brackets ** (other than a port in Burma)" rep. by the A. O. 
2 Subs, by the A, O. 1937 for " L. G.". 

® Subs, by the A. O. 1937 for '* local official Gazette 
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(5) An order imposing or increasing hospital port-dues shall not take 
effect till the expiration of sixty days from the day on which the order was 
published in the * [Official Gazette]. 

(4) Whenever the ‘[Central Government] is satisfied that proper pro- 
vision has been made by the owners or agents of any class of vi‘ssels for 
giving medical aid to the seamen employed on board such class of vessels, 
or that such provision is unnecessary in the case of any class of vessels, it 
may, by notification in the ^[Official Gazeth^] exempt such class (4 vessels 
from any payment under this section. 

50. (/) Hospital jxirt-dues shall be applied, as the '^[Cential Gov- 
ernment] may direct, to the support of any sncli hospital or disp^Ui^ary as of hospital 
aforesaid, or otherwise for providing sanitary superintendence* and medical 
aid for the shipping in the in which they are levied and tor the seamen 
belonging to the vessels therein, whether such seamen are ashore or afloat. 

(2) The ‘[Central Government] shall publish annually in the ^[Official 
Gazette], as soon after the first day of April as may be, an account, for Die 
past financial year, of the sums received as liospital pf)rt-dues at each port 
where such dues are payable, and of the ex{>enditiire charged against those 
receipts. 

(j) Such account shall b(' published as a supplement to the abstract 
pubHsh(‘(l under section 36, sub-section (j). 


CHAPTER VI. 

Hoisting Signals. 

51. (/) The master of every inward or outward bound vessel, on Master to 
arriving within signal distance of any signal-station established within the of 
limits of the river Hooghly, or within the limits ot any part of a river or 
channel leading to a port subject to this Act, shall, on the requisition of the 
pilot in charge of the vessel, signify the name of the vessel by hoisting the 
number by which she is known, or by adopting such other means to this 
end as may be practicable and usual, and shall keep the signal flying until 
it is answered from the signal-station. 

{2) If the master of a vessel arriving as aforesaid offends against sub- 
section (i), he shall be punishable for every such offence with fine which 
may extend to one thousand rupees. 


1 Subs, by the A. O. 1937 for '' local official Gazette 
3 Subs, by the A. O. 1937 for L. G,**, 
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52. (r) Every pilot in charge of a vessel shall require the number of 
the vessel to be duly signalled as provided by the last foregoing section. 

( 2 ) When, on such requisition from the pilot, the master refuses to hoist 
the number of a vessel, or to adopt such other means of making her name 
known as may be practicable and usual, the pilot may, on arrival at the first 
place of safe anchorage, anchor the vessel and refuse to proceed on his 
course until the requisition has been complied with. 

53, Any pilot in charge of a vessel who disobeys, or abets disobedience 
to, any of the provisions of this Chapter, shall be punishable with fine which 
may extend to five hundred rupees for each instance of such disobedience 
or abetmi'iit, and, in addition, shall be liable to hnv(‘ his authority to art as 
a pilot withdrawn. 


CHAPTER Vlf. 

Provisions with respf.ct to Penalties. 

54. If any person disobeys any rule or order wliich a (iovernment] 
has made in pursuance of this Act and for the punishment of disobedience 
1(j which express provision has not been made elsewhere in this Act, he shall 
be punishable for every such offence* with fine which may extend to one 
hundred rupees. 

55. All offences against this Act shall be triable by a Magistrate*, and 
any Magistrate may, by warrant under his hand, cause the amount of any 
line imjKiscd upon the owner or master of any vessel, for any offence 
committed on board of the vessel or in the management thereof or otlierwise 
in relation thereto, whereof the owner or master is convicted, to be levied 
by distress and sale of the vessel, and the tackle, apparel and furniture 
thereof, or so much thereof as is necessary. 

56. (/) In ease of any conviction under this Act, the convicting 
Magistrate may order the offender to pay the costs of the conviction in 
addition to any fine or expenses to which ht* may be liable. 

( 2 ) Such costs may be assessed by the Magistrate and may be recovered 
in the same manner as any fine under this Act 

57. ('/) If any dispute arises as to the sum to be paid in any case as 
expenses or damages under this Act, it shall be determined by a Magistrate 
upon application made to him for that purpose by either of the disputing 
parties. 

( 2 ) Whenever any person is liable to pay any sum, not exceeding one 
thousand rupees, as expenses or damages under this Act, any Magistrate, 
upon application made to him by the authority to whom the sum is payable, 
may, in addition to or instead of any other means for enforcing payment, 
recover the sum as if it were a fine. 

1 Subs, by the A. O. 1937 for L. G/', 
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58. Whenever any fine, expenses or damages is or are levied under of 
this Act by distress and sale, the cost of the distress and sale may be levied <^lii^tress. 
in addition to such fine, expenses or damages, and in the same manner. 

59. If any dispute arises concerning the amount leviable by any Magistrate to 
distress or arrest und(T this Act or the costs payable under tlu* last foregoing 

section, the person making the distress or using the arrest may di'tain the in case 

goods distrained or arrested, or the proceeds of the sale thereof, until the 
amount to be levied has been determined by a Magistrate, who, upon . 
application made to him for that purpose, may dettuTuine the amount, and 
aw'ard such costs to lx* paid by either of the parties to the other of thf-m as 
he thinks reasonable, and payment of siu'h costs, if not paid on demand, 
shall be enforced as if they \vert‘ a fine. 

60. (i) Any person offending against the provisions of this Act in any jMri>^diction 

port subject to this A('t shall be punishable by any Magistrati^ ha^'ing . 

jurisdiction over any district or place adjoining the port. limiis of juris- 

(i’) Suc h Magistrate may exercist* all the powers of a Magistrate under 
this Act, in the same manner and to the same extent as it the offenta* had 
been committed locally within the limits of his jurisdiction, notwithstanding 
that the offence may not have been committed locally witliin such limits, 
and, in case any such Magistrate exercises the jurisdiction hereby vested in 
him, the offence shall be deemed, for all pnrpohcs, to have boon committed 
locally within the limits of his jurisdiction. 

61. {/) No conviction, order or judgment of any Magistrate under this ('onvirtion to 
Act shall be quashed for error of form or procedure, hut only on the merits, 

and it shall not be necessary to state, on the face of the convic tion, order <^n]y. 
or judgment, the evidence on which it proceeds. 

(:?) If no jurisdiction appears on the face of the conviction, order or 
judgment, but the depositions taken supply that defeat, the ron\irtion. 
order or judgment shall be aided by what so appears in the depositions. 


CHAPTER VIII. 

Supplemental Provisions. 

62. (/) If any vessel belonging to any of His Majesty's subjects, or Hoisting un- 
sailing under British colours, hoists, carries or wears, within the limits of 
any port subject to this Act, any flag, jack, pennant or colours, the use 
7 & 58 whereof on board such vessel has been prohibited by the 'Merchant Shipping 
ict., c. 60 statute now or hereafter to be in force, or by any 

proclamation made or to be made in pursuance of any such Statute, or by 
any of His Majesty’s regulations in force for the time being, the master of 


1 Coll Stat., Vol. n. 
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the vessel shall, for every such offence, be punishable with fine which may 
extend to fifty rupees. 

(2) Such fine shall be in addition to any other penalty recoverable in 
respect of such an offence. 

(^) The conservator of the port, or any officer of His Majesty's Navy 
or ^[the Royal Indian Navy], may enter on board any such vessel and seize 
and take away any flag, jack, pennant or colours so unlawfully hoisted, 
carried or worn on board the same. 

6". Any Magistrate, upon an application being made to him by the 
Consul of any foreign Power to which section 238 of the ^Mercliant Shipping 
Act, 1804, has, by an Order in Council, been, or shall hereafter be, declared ^ 

to be applicable, or by the representative of such Consul, and upon 
complaint on oath of the desertion of any seaman, not being a slave, from 
any vessel of such foreign Power, may, until a revocation of such Order in 
Council has been publicly notified, issue his warrant for the apprehension 
of «nny such deserter, and, upon due proof of th(' desertion, may order him 
t(‘ be conveyed on bc^ard the vessel to which he belongs, or, at the instance 
of the Consul, to be detained in custody until the vess(‘l is ready to sail, or, 
if the vessel has sailed, for a reasonable time not exceeding one month: 

Provided that a deposit be first made of such sum as the Magistrate 
deems necessaiy^ for the subsistence of the deserter during the detention and 
that the detention of the deserter shall not be continued beyond twelve 
weeks. 

64 . (j) The provi.sions of sections 10 and 21 shall be applicable to all 
ports heretofore or hereafter declared by the '‘[(iovernment J to be ports for 
the shipment and landing of goods but not otherwise subject to this Act, and 
may be enforced by any Magistrate to whose ordinary jurisdiction any such 
port is subject. 

(2) Any penalties imposed by him, and any expenses incurred by his 
order, under the said provisions, shall be recoverable respectively in the 
manner provided in sections 55 and 57. 

(5) In any of the said ports for the shipment and landing of goods the 
consent referred to in section 21, sub-section (4), may be given by the 
principal officer of customs at such port or by any other officer appointed in 
that behalf by the ’’[Government]. 

65 . Any local authority in which any immoveable property in or near 
a port is vested may, '^[with the previous sanction, in the case of a 
cantonment authority or the port authority of a major port, of the Central 
Government, and in other cases, of the Provincial Government] appropriate 
and either retain and apply, or transfer by way of gift or otherwise, the 
whole or any part of the property as a site for, or for use as, a sailor's home 

’ Subs, by the A. O. 1937 for ** Indian Marine Service 

2 Coll. Stat., Vol, n. 

s Subs, by the A. 0 . 1937 for ” L. G.*'. 

* Subs, by the A. 0 . 1937 for with the previous sanction of the L. G.”, 
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^)r other institution for the hc'alth, recreation and temporal well-being of 
sailors. 

66. (i) All ac ts, orders or directions bv this Act authorized to be done h-xcicise of 

^ ^ ‘ I • , 1 • i)o\vers of 

or given by any conservator may, subject to his control, be donc^ or given ctmservator 

by any harbour-master or any dt'puty or assistant of such conservator or by his assis- 
harbour-master. '''' 

( 2 ) Any person authorised by this Act io do any ad may call to his 
aid such assistance as may be necessary. 

67. Any written notice of a direction given under this Act, left for the ^ervn.c of 
master of an}^ vessel with any person employed on board thcre(>f. or aflixed of uirectiems. ^ 
on a conspicuous place on board of the vessel, shall, for the purposes ot 

this Act, be deemed to have been given td the master thereof. 

68. Every declaration, ordcT and rule ot a ^[Government] made in l*ublicatk>n 
pursuance of this Act shall be published in the "[Official Gazedte], and a 

copy thereof shall be kept in the office of the conservator and at the custom- 
house, if any, of every port to which the declaration, order or rule relates, 
and shall there be open at all reasonable times to the inspection of any 
person without payment of any fee. 

"[68A, Every authority exercising any powers or jurisdiction in, or AuilioTitios 
relating to, any port to which this Act for the time being apjdies, shall if so 
required by an officer authorised by gencual or special order ot the '[Central m ports to 
Government] in this behalf, co-operate in such manner as such officer may ii^\^ian^^uvres 
direct, in carr^ung out an}' manoeuvres in connection with any scheme or foi defence of 
preparations for tlie defence of the said port in time of war, and lor this 
purpose shall, if so required, temporarily place at the disposal of suili officer 
the services of any of its staff and the use of any of its vessels. ]>roperty, 
equipment or other material : 

Provided, firstly, diat if any vessels arc placed at the disposal of such 
Cifficer in accordance with tliis section, the -'j Central (Government] shall, in 
respect of the period during whicli they are so at his disposed, bear the 
running expenses of such vessels, and be responsible for any damage thereto. 

Explanation. — The expression “running expenses’" in this proviso 
includes all outlay incurred in connection w'ith the use of the vessels other 
than any charges for their hire, or for the wages of the officers and crews of 
such vessels : 

Provided, secondly, that any officer making a requisition under this 
section shall exercise his powers in such a way as to cause as little 
disturbance to the ordinary business of the port as is compatible with the 
exigencies of the efficient carrying out of the mamjeuvres : 

1 Subs, by the A. O, 1937 for L. G.'*. 

2 Subs, by the A. G. 3937 for “ local official Gazette 

Ss. b8A and 68B ins. by the Indian Ports (Amendment) Act, 1916 (6 of 1916), 

s. XI. 

^ Subs, by the A. O. 1937 for “ G. G, in G.*'. 

5 Subs, by the A. O. 1937 for G. of l.'\ 
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Duties of the 
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ties in an 
emergency. 


Provided, thirdly, that no suit or other legal proceeding shall be against 
any authority for any default occurring by reason only of compliance with 
a requisition under this section. 

68B. Whenever the ^[Central (government j is of opinion that an 
emergency has arisen which renders it necessary that the duties imposed for 
the purposes specified in section 08A on the authorities therein mentioned, 
or other duties of a like nature, should be imposed on such authorities 
continuously during the existence of the emergency, “[it] may, by general 
or special order, authorise any officer to require the said authorities to 
perform such duties until the ‘[Central (iovernment] is of opinion that the 
emerg(‘iicy has passed, and the said authority shall comply accordingly, and 
the ^ provisions of the said section shall apply subject to the following 
modification, namely : — 

The ‘[Crntral Government] shall pay any authority, on whom a re- 
quisition has been made, such compensation for any loss or damage attribut- 
able to such requisition, and for any services rendered or expenditure 
mcuried in complying therewith as, in default ot agreement, shall be decided 
to be just and reasonable, having regard to the circumstances of the case, 
by the arbitration of a person to be nominated in this behalf by the ' [Central 
Goveninunt], and the decision of such person shall be final.] 

69. [/^e/jca/.j Rep, by the Repealing Act, i^j8 {1 oj s. 2 and 

Sch. 


THE FIRST SCHEDULE. 

PoKis, Vhssict.s cnARGE.ABLr:. Rate of Port-dues and Frequency or Pay- 


ment. 


Name of port, 

I 

Calcutta 


{See sections i and JJ.) 

Part 1. — ’[Wesi Bengal and Orissa.] 


Vessels 1 
chargeable. ' 
2 

: Sea-going ves- 
sels of twenty 
tons and up-' 
wards 


Rate of port-dues. 


^[Not exceeding four 
annas per ton : pro- 
vided that in the case 
of dhonis and coun- 
try vessels employed 
in the coasting trade 
(or in trade) exclu- 
sively between India 
and Burma, the rate 
shall be one-half the 
rate chargeable in res- 
pect of other vessels. 


Due how often charge- 
able in respect of 
same vessel. 

_ . _4 

Whenever the vessel enters 
the port, except in the case 
of mail-steamers, coasting- 
vessels and vessels engaged 
in trade exclusively be- 
tween India and Burma, 
which shall not be charge- 
able more than once in 
sixty days.] 


1 Subs, by the A. O. 1937 for C. G. in 

- Subs, by the A. O. 1937 for “ he 'h 

Subs, by the A. O, 1937 for G. of I.’'. 

* Subs, by the A. O. 1948 for Bengal 

Subs, by Notification No. 19-P, (44)/ 45-!, dated 8th February, 1946, {se$ 

Gazette of India, 1946, Pt. I, p. 249) for the former entries. 
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Till-: }<IRST S('HEDULE- nntd. 

Paht I. — West 1 >engai, and Okissa — condd. 


I^anie ol port 


I 

Calc u t la — c onid 


I VessHs 
I tliaigcable 


|T u g - stcaniersj 
1 a n (1 ri\rr-j 
' steamers. i 


Rato of poit dues. 
3 


J'>ue how oftf‘n charge- 
able in respect ol 
same vessel. 

4 


iStot exceetling four Once Iictwecri the ist Janu^ 
annas per ton. arv and the 30th June, 

and once bf-tueen the ist 
July and the 31st Decem- 
ber, in each year. 


Cuttack I\>rts.— 
namely, I’alse 
Point and 
Pooree. 


Sc'a 'going vc^S'J 
sels of ten tons! 
and upwards | 


Not exceeding four \Vlienev(‘r the vc^ssel enters 
annas per ton. any onc^ of the ports ex- 

cept in tl\e case of mail- 
steamers and coasting ves- 
.sels, which shall not- be 
chargeable more than once 
in sixty days. 


Bala so re Ports, — Ditto 

namely, Bala- 
sore, Chiiraman, 

L a i chhunpur. 

Clianna, Subar- 
narekba Dham- 
ra (Chandbally) 
and Sartha. 


I^itto .. Whenever the vcs.sel errters 

any one of the ports, ex- 
cept in tli(5 case of inail- 
st(*amers and coasting ves- 
sels, which shall not be 
! chargeable more than once 
' in thirty days. 


Pak'1 I r. — Madras PRCsTDhNc v. 


Name of port 
I 


Madras 


, Vessels 
' charge- 
I able. 


”0 

a 


C 

C20 


Rate' of port -dues 

J 

Fu rc tg n Vt • 5 <:ch. 

(rt) In the rase of a foreign 
bJii]) or steamer, engagc'd in 
trade with the Straits Set- 
tlements or C'eylon calling 
at Madras, not exceeding 
four annas a ton. 

(h) In the case of any other 
foreign ship or steamer 
calling at Madras, not ex- 
ceeding lour annas a ton 

Coast i }ig Vessels. 

(c) In the case of a coasting 
ship calling at Madras, not 
exceeding one* and a half 
annas a ton. 


(c/) In the case of a coast- 
ing steamer calling at 
Madras, not e\c(*eding 
tlire<‘ annas a ton. 


r>ue how often 
chargeable in respect 
of same vessel. 

*t 


7 he paymient of the due at 
the ]Kjrt will exempt the. 
ship or steamer for a period 
of sixty days frcim liability 
to pay the du^* again. 


The clue is payable on each 
entry into the port. 


7'ho pa^’inent of the due at 
th<* port will exempt tne 
ship ior a yieriod of sixty 
days from liability to pay 
the due again. 

Tlie due is payable once in 
thirty days. 


53 
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Name of port. 


I 


* [Cochin 


Vessels 

charge- 

able. 


Rate of port-dues. 


Due how often 
chargeable in respect 
of same vessel. 


2 



i 3 

I Foreign Vessels, 

; (a) In the case of a foreign 
ship or steamer engaged 
in trade with the Straits 
Settlements or Ceylon 
calling at Cochin, not ex- 
ceeding three annas a ton. 

! (b) In the case of any otlicr 
i foreign ship or steamer 
; calling at Cochin, not ex- 
I ceeding three annas a ton. 


! Coasting Vessels. 

; (c) In the case of a coasting 
I ship calling at Cochin, not 
exceeding -[one anna and 
I four pies] a ton. 

i 

{d) In the case of a coast- 
; ing steamer calling at 
I Cochin, not exceeding 
1 three annas a ton. 


I . _ 4 

i 

I 

! 

jThe payment of the due at 
I tile port will exempt the 
1 ship or steamer for a period 
I ol sixty days from liability 
! to pay the due again. 

1 

The due is payable on each 
I entry into port. 


The payment of the due at 
the port will exempt the 
ship for a period of sixty 
days from liability to pay 
j tlie due again. 

The due is payable once in 
thirty days.] " 


1 


^ Added by Madras Government Order No. 135, dated 4th April, 1922. 

2 Subs, for “one anna" by Notification No. ii-P. (58)/4i-I, dated 19th June, 
1941, see Gazette of India, 1941, Pt. I, p. 899. 
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THE FIRST SCHEDULE_co«i:<i. 
Pakt II. — Madras Prusidkncy — conid. 


! Vessels 

Name of port. i charge- 

able. 

I 2 


Kate of port-clues, 
3 


Due how often cliarge- 
I able in respect of 
1 same vessel. 

! . .-.4 . 


Eastern Group, 

Dis- 
trict. IVirl. 



1. Copal pur . 

2. Baniva 
3 Calinga- 

palam . . 



4. Bimlipatam i 

2. J* It- * * I 


. 


j 

6. Cocanada ! 

7. Coringa ... 


rt 


& 

w 


f 8. Narasapur [ 
i. 9 - Peru pa 1cm 
10. Masulipatam 
i II, Nagayalanka 
12, Kottapalcrn 


B 

0 

0 


o 


13. Moratata ...'■ 

14. (Tcingadi- 
palein 

15. Nizampat- 1 

nam ... I 

16. Ipurupalem | 

17. Motupalle 

18. Kottapat- 1 

nam . . . ! 


rd 

rf 

04 

o 

a 

rt 

to 

a 

Q 


a 


to 

a 

& 


I Foreign Vessels, 

i (u) In the case of a foreign 
sliip or steamer, engaged m 
trade with the Straits Set-j 
tlements, calling at anyi 
one port in the ICasternl 
group, not exceeding three 
annas a ton. | 

(6) In the case of any; 
other foreign ship or; 
steamer calling at any one! 
port in the Eastern group, | 

, not exceeding three annas | 
a ton. I 

(c) In the case of a foreign | 
; ship or steamer, engaged mi 
• trade witli the Straits bet-| 
i tlements, calling at more, 

I than one port in the ICas-l 
, tern group, not exceeding 
four and a half annas a’ 
i ton. i 

I 

I i 

(6?) In the case of any 
other foieign ship or 
! steamer calling at mote 
than one poil in the Eas- 
tern group, not exceeding 
f ' four and a half annas a 
ton. 

I Coasting Vessels. 

, (e) Tn the case of £1 coasting 
ship calling at any port 
' not exceeding one and a 
' half annas a ton. 


(/) In the case of a coasting 
' steamer calling at tme or 
I more ports in the Eastern 
gioup, not exceeding three 
I annas a ton. 


The pay^ment of the 
due at the port will 
exempt the ship 01 
steamer for a period 
of sixty days from 
liability to jiay 
the due again at 
that port. 

The due is payable 
on each entry *jnto 
the port. 


The payment of the 
due at the lirst port 
called at in the 
group will exempt 
tlie ship or steamer 
for a period of sixty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group 

The due is payable 
once for the voyage. 


The payment of the 
due at the poit will 
exempt the ship 
for a period of 
sixty da.5's from 
liability to pay tlie 
due again at that 
]X)rt. 

The payment of the 
due at the first port 
called at in the 
group will exempt 
the steamer foi a 
period of thirty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group. 


1 For the omission of the port of Vizagapatam, see Fort St. George Gazette, 1925, 
Pt. I, p. 587. For the rates of port dues leviable in that port, see Gazette of India, 
1934 - Ft- I< P- 792 - 
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Part II. — Madras Presidency — conld. 


Name of port. 

X _ 

Eastern Group — contd. 

Dis- 
trict. ; Port. 


Nul- I 10. Iskaalle 

lore 


Rate of port dues. 


Foreign Vessels. * 

(a) In the case of a ft^rcign; 

ship or stt^amcr, engagedj 
I in traile with the Strailsj 
' SettU'iiients, calling at any 
one port in tin* l',ast(‘rn 
group, not ex( ceding three 
annas a t<>n , 


' Vessels 
I charge- 
j able. 


Chin - 1 
gleputj 



20. Covelong ... ; 

I 

I 

! 

2 r . Cuddalorc | 

22. Porto Novo 1 

jj. Thandaiuira 
yasolagan- \ 
pettai ... I 

2.p Tiruniala- 
vasal ... 

25. Tranque^xar 1 


26. Nagorc 


1 I 27. Negapatam J 
,j 28. Velankani ! 


* 5 * 

H 


1 29. Toppiiturai ^ 

^o. I’oint Calt 1 
j mere ... i 

j 37. Mutiipet ... j 

1 32. Adirampat" 

; nain 

' f 33- Gopalapat- 
: nain 

34. Katluina- 
vedi 

35. Kiishnaji- 
I patnam . . 

3b. Animajxit- 
nam 

' j 37. Kottaipat- 
narn 

; 38. Siindara- 

pandiyapat- , 
nam 


'T 3 

a 


a 


tJO 

a 




(h) In 1hf‘ cast' ol aii^' othra 
, foreign ship 01 st(‘amei 
j railing at any tme {)ort in 
; the Kastern groujy not; 
I exceeding tfirec annas| 
1 a ton. ' 

(c) In th(> case of a foreign: 

ship or steamer, engaged. 
J in trade with the Straits^ 
j Settlements, calling at, 
; more than one port in the; 
I Eastern group, not ex-i 
ceeding four and a half! 
' annas a ton. I 


(J) In the case of any! 
' other foicjgn shi]) 01 1 
steamer calling at mor(*J 
than one port in the 
’ Ea.stcm group, not ex- 
ceeding four and a hall 
j annas a ton. ‘ 

1 Coasting Vessels. 

{e) In the case of a coasting 
ship calling at any port, 
not excreeding one* an<) a, 

' h.ilf annas a ton 


(/) In the case of a coa.sling 
steamer calling at oni* or’ 
more ports in the hZasttm 
group, not ex( c*e<iing thiee' 
annas a ton. 

I 


Due how often 
chargeable in respect 
ol same vessel. 

4 „ 


'I'hc payment of the 
due at the port will 
exempt the ship or 
steamer for a perit:>ti 
of sixty days from 
liability to pay the 
due again at that 
port. 

The due is pay’^able on 
eacli entry into tlu* 
port. 


The payment of the 
due at the hrst port 
called at in the 
group will exempt 
the ship <^r steamer 
for a period of sixty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group. 

1 lie due is payable 
once for the voyage. 


3 he payment of the 
due at the {.Kirt will 
exempt the ship for 
a peric^d ot sixty 
days from liability 
to pay the due 
again at that port. 

The j)ayment ot the 
due at the first port 
ccdled at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group. 


1 The Act has been withdrawn from this port, see Fort St. George Gazette, 1909, 
Pt. I, p. 257. 




Tinnevelly Madura. 


1908 : Act XV.] 


Ports. 


4^1 


THE FIRST SCHEDULE— £0«/J. 


■Part II. — Madras Phrsidencv — cuntd 


Name of port. 


Vessels 

able. 

2 


Kate of j)ort-diies 


. Due how often charge 
i able in lespcct ot 
I same vessel. 


}u\sl ey n C you li — c c in t c 1 


( JO. Vatlan.ini 

|o. ronili 

.}!' I^idupalnarn 
Kaiangachi 

’ ^tJ 'Jirufialan- 
kiuli. 

- 44. Devipatnaiii 

45 Miuliyanpaf- 
nam. 

46. vMagayanko- 
lam 

(47. Attankarai 

t 48. Einannn- 
guiidu. 

40- Pa III ban 

50. Parnesva- ! 

ram. ! 

51. Mandapani j 

52. Vedalai .. * 

i 

5J. Muttup(‘lLii ; 

54. Kilakarai , ' 

55. KrvTidi 


I ^ 5^^- Vtilmokkajn 

I 

i 57. Veinbar 
^ 58. \"aippai 

; 50. Tuticorin ' 

i 

I 60. Ovary . ' 

: 6r, Kayalpat- j 

i nani. | 

' 62. Kulasekha- 

t rapatiiam. 


Porptgn VtisscU. 

{a) In the case of a foreign, 
: ship or sleanua, engag<'d! 

in trade wdh th(' Straits' 
Settlements, calling at; 
any one port in tin* 
Ea.stc!rn group, not ex- 
ceeding thn'e annas a ton. 


(h) In the case of any other 
, foreign ship or steanurj 
I calling at any one port in 
i the Eastern group, not ex 
cceding three annas a ton.i 

(c) In the case of a foreign 
' ship or steamer, engaged 
in trade with the Straits 1 
Settlements, calling at ; 
more than one port in 1 he 
Eastern group, not ex 
reeding four and a halt 
annas a ton, 1 


(d) In the case of any other 
foreign shi[) or steamer, 
calling at more than one 
port in the Eastern group,! 
not exceeding four and a 
half annas a ton. 

I 

Coasting Vessels. 

(c) In the case ot a coasting 
i ship 1 .illing at any port,, 
‘ not exceeding one and a 
li.df annas a ton. 


(/) In lh<‘ case of a roasting 
sleanic:r calling at one 01 
I more jiorts in the Fastmn 
group, not exceeding thiee 
annas a ton. 


The payment of tlie 
due at the poit will ' 
i^xeiupt the ship or 
st<'atner Uir a period 
ul sixty days from 
liability to ]iay tht' 
line again at ‘that 
port. 

The due is payable 
on each entry - into 
the port. 


The payment of the 
due at the first port 
called at in tlie 
group wdll exempt 
the ship or steamer 
lor a period of sixty 
days from liability 
to pay the due 
again at that or any 
other port in the 
group. 

The duo is payable 
once fur tlie voyage. 


The pj^vment of the 
due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay the due 
again at that port. 

The payment c^f the 
due at the first port 
called at in the 
grou[j will exempt 
the steamer lor a 
period of thirty 
d.iys from liability 
to pay the due 
again at that or 
any other port in 
the group. 


422 


Ports, 


[1908; Act XV, 


THE FIRST SCHEDULE— con/rf. 
Pari II. — Madras Presidency — contd. 


Name of port. 


Easlern Gfaup — contld 


i Vessels 
' charge- 
' able 


Dis- 

trict. 


Poll 


[Vizaga- 


patam. 


'O 

Cm 

a 

OJ 

(fj 

CJ 

o 




Kate of poi 1-dues. 


! Due how often 
chargeable in respect 
! of same vessel. 

4 


Porttgn Vt'Sbch. 


(a) In the case of a I'ondgn 
ship or steamer, engaged; 
in trade with the Straits 
Settlements or ('ey Ion, 
calling at Vizaga pa tarn, 
not exceeding tour annas 
a ton. 

i 

I (h) In the case of any other 
foreign ship or steaimn 
calling at Vizagapata in. 
not exceeding four annas 
a ton. 

f Coasting Vessels. 

f I 

j(c) In the case t)l a coast-i 

ing ship calling at Viza- 
gapatain, not exceeding 
•‘[three annas] a ton. 


ill) In the case of a coast- 
ing steamer calling at! 
Vizagapatam, not exceed-! 
ing four annas a ton. I 


2 1 The duf is jiayable 
oiicc in thirty days.] 


The payment of th<* 
due at the port will 
exempt the ship for 
a period of sixty 
days from liability 
to pay the due 
again. 

The due is payable 
once in thirty 
days.] 


^ I'or the insertion of this port, sec Fort St (ieorge (la/.ette, IQ25, Pt. I, p. 5H7. 

2 Subs, by Notification No. 222-P. & 35 (V), dated 5th August, 1933, for the 

former entries. 

•‘Subs, by Notiheation No. T5-R (7)/43T, dated 22nd June, 1943 {see Gazette 
of India, K)43, Pi I, p. (*82) for “ two annas and eight pies ' whicli had been subs, 
for “ two annas " by Notilicalion No rp-P. (33)/4i-l, dated 17th March, 1942 (see 
Gazette of India. 1942, Pt. I, p 593)- 
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Ports. 
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THE FIRST SCHEDULE—con^^^, 
Part IE — Madras Presidency — contd. 


Name of port. 


Western Group. 


Vessels 

charge- 

able. 


Dis- 

trict 


ctf 

I 


Port. 

O4. Chavakad 

65. Veil van god 
hb. Ponani 

67. Kuttciyi 

68. Parapanna 


69. 

70. 

71. 

7 ^- 

73 - 

74. 

75 

70 

77- 

78. 

79. 

80. 


||«o. 

lUi. 
i 82. 
i S 3 . 

84. 

85- 


Tanur 

Parpanan- 

gadi. 

Eerokh 

Bey pore 

Calicut 

Kappatta 

Qnilandi 

Kottakkal 

Badagara . 

Mu t tanka I 

Chompayi 

Kallayi 

Talayi 

Tellicherry 

Cannanore 

Pudiyan- 

gadi. 

Azhikal 


86. Ettikulam 
87 Ka vvayi . . . ^ 


cu 

'O 

a 

ctf 

VJ 

a 

Q 


g 

. 4 -* 

vd 


fco 

.S 

o 

cJ 


Rate of port-dues. 

_3 

Foreign Vessels. 

(а) In the case of a 
foreign ship or steamer, 
engaged in trade wiili 
the Straits Settlements, 
calling at any one port 
in the Western group, 
not exceeding three 
annas a ton. 

(б) In the case of any 
other foreign ship or 
steamer calling at any 
one port in the Western 
group, not exceeding 
three annas a ton. 

(c) In the case of a 
foreign .ship or steamer, 
engaged in trade with 
the Straits Settlements, 
calling at more than 
one port in the West- 
ern group, not exceed- 
ing four and a half 
annas a ton. 


(d) In the case of any 
other foreign .ship or 1 
steamer calling at more 
than one port in the 
Western group, not ex- ' 
ceeding four and a h i If ' 
annas a ton. 


Coasting Vessels. 

(e) In tlie case of a 
coasting ship calling at 
any port, not exceeiling 
one and a half annas a 
ton. 


Due how often cliarge- 
I able in respect of 

I same vessel. 

4 . 


The payment of the 
due at the port will 
exempt the ship or 
steamer for a period 
ol sixty liays from 
liability to pay th<‘ 
due again at that 
port. 

The due is payable 
on each entry into 
the port. 


The payment of the 
due at the fir.st port 
called at in the 
group will exempt 
the shif) or steamer 
for a period of sixty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group. 

The due is payable 
once for the voyage 


The payment of the 
due at the port will 
exempt tlie ship for 
a period of sixty 
days from liability 
to pay the due 
again at that port. 
The payment of tlie 
due at the first port 
called at in the 
group will exempt 
the steamer for a 
period of thirty 
days from liability 
to pay the due 
again at that or 
any other port in 
the group . 

^ For the omission of the port of Cochin, see Madras Government Order No. 133. 
dated 4th April, 1922. 


(f) In the case of a 
coasting steamer call- 
ing at one or more ports 
in the Western group, 
not exceeding three 
annas a ton. 



South Canara. 
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Ports. 


[1908: Act XV. 


THE FIRST SCHEDULE-^-row/Y/. 
Part II. — Madras Presidency — concld. 



Due how often charge 

Rale of port dues. able in respect of 

same vessel. 

3 ___ 4 _ 


Fitrcig 7 i Vessels. , 

(rt) In the case c^f a j Tiie payment of the 
foreign ship or steamer, 1 due at the port will 
engaged in tracle witli ! c'xeinjit the ship or 
the Straits Settlements, j steamer for a period 
calling at any on(* port j of sixty days from 
in the Western gn )up. j liability to pay the 
not exceeding threi- ' due again at that 
annas a ton. ! port. 

I 

(h) In the case of any | The due is payable 
other foreign ship 01 | on cvirh entry into 

steam(‘r calling at any | the port, 

port in the Western i 

group, not exceeding ! 
three annas a ton 

(c) In the rase <T a for(‘- Tlie payment of the 
ign ship or .stc‘amer, due at the first port 

engaged in trade with called at in th(‘ 

the Straits Settlements Rroup will exempt 

calling at more tlian the ship or steamer 

one port in the Western for a period of sixty 

group, not exceeding days from liability 

four and a half annas to pay the due 

a ton. again at that or any 

other port in th(‘ 
group. 

(ft) In the rase of any The due is payable 
other foreign ship or once lor the voyage'., 
steanier calling af mf>n* 
than one port in the 
Western group, not ex- 
ceeding four and a half 
annas a ton. 

Coasting Vessels. \ 

{r) In the case of a The payment of the 

coasting ship calling at due at the pc^rt will 

any port, not exceeding exempt the ship for 

one and a lialf annas a period of sixty 

a ton. days from liability 

to pay the due 
I again at that port. 
(/) In the case of a ■ The payment of tlie 

coasting steamer calling j due at the first port 
at one or more ports in i called at in the 
the Western group, not ' group will exempt 
exceeding three annas , the steamer for a 
a ton. , period of thirty 

i days from liability 

to pay the due 
I again at that or any 
I other poit in the 
i group. 
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190^; Act XV.] Portia. 

THE FIRST SCHEDULE- -i-mld. 

Ea planalH)}}s to Pa^t // of (hr l^'irst Schedule 

Ex planulioii i, — In this Part r)l the scliedule — 

1 f («) “ ship ” means a vessel propelled solely l)y wind ptmer and " steamer 
any vessel other than a ship .j 

[h) “ coasting ship " or “ coasting sh^amer " means resfieetively a shi[> t)r 
steamer vvhuli at any port <lischarges caigo excUisiv (dy from, oi takes 
in cargo exclusively for, any }.Kjrt in the island of Ceylon or any part of 
India, between the westernmost part of Sind and the south-easternmosl 
part of Burma; and "coasting steamer" includes a coasting steam-vessel 
having a genital pass nndc'r section ihi ol the Sea Customs Art, 1878 VIII of 1878 
in so far as the ports of Madras, Vi/agapatam and Cochin are concerned . 

" co.isting shiji " and "coasting steamer" mean. resjHT tivelv, .1 ship 
or sleanu'r which at the poit of Madras. Vi/agapatani or (\»chin dis- 
charges cargo exi'lusively from, or lakes in cargo ('xclusivolv for. Mativ 
port tm the ( ontinent ol India or in Burma or in the island of Ceylon 
* * and "coasting steamer" includes a coasting steam-vessel 

having a general pass under sec turn 1O4 of the Sea ( ijstoms Act. 1878 ; j VIII of 18/S, 
{() "foreign ship" or "foreign steamer" means respectively a shij) or 
steamer not being a coasting ship or coasting stc'amer* 

Provided that for the tmrpose rd the levy of port -dues, a vessel shall not be 
deemed, during oni’ and the sami* voyage, to be both a coasting ship or steamer and a 
foreign ship nr st(Mmcr, but jiort-dues shall, in respect of such v’ovage, be leviable on 
such vessel either as a coasting 01 as a foreign ship or steamer, v\hich<‘v'er rate is the 
higher. 

Explanation j --Ports enclosc'd in double! brackets in the first column ol tht' 
schedule shall be treated as if they were only one port ; every v^essfd in rc'spect of which 
such duos hav^c been charged and taken at one of the brncketted ports being c'xc'inpted 
from the payment of ixirt-dues on entering another ^xirt bracketted with it within the 
period specified in the fourth column of the schedule. 


Par i I II. — Bombay Priisidicnc v. 


Name of i>ort ! Vessels chargeable . 

- - ~ 2 j 

Bombay ... Sea-going vessels ofi 

ten tons and uo-, 
I wards (except fish • 
, ing-boats). ! 

PTug-boats, ferrv', 
boats and river-' 
boats, whether pro-| 
j polled by steam or! 
j other mechanical 
' means ] 


: Due hf^w often 

Rate of pc'>rt-dues j chargeable in respect 
I of same vessel 

3 __ ' 4 

Not exceeding fcnin Once in the same 
annas per ton i month 

I 

Bittd Once be f ween the rst 

January and the 
<oth June, and once 
between the rst Tulv^ 
and 31 st December, 
in each year. 


^ Subs by the Madras Indian Ports (.Anjendment) Act, 1(^25 (Mad. 1 of T02O), 
s. 2, for the original clause 

^ Ins. by Notification of the Govt, of India in the Commerce Department, No. 19- 
P. (27)/ '^7, "datc*d 7th August, 1937. 

•'* Subs, for " any port in the island of Ceylon or any part of India " by Notifica- 
tion No. iQ-P. (4^)y.]5-T, dated 8th February. 1946, see Gazette of India, 1946, Pt I, 


p. 249 

* The words " and Burma, between the westernmost part of Sind and the 
southernmost part of Burma’* rep. by Notification No. tq-P. (2o)/4i-I, dated 4th 
August, 194T, see Gazette of India, 1941, Pt. I, p. 1153. 

'*> Subs, by Notification of the Govt, of Bombay in the Marine Ilepartment. No. 450, 
dated 27th March, 192^, for " Tug-steamers, ferry steamers and river-steamers ", 

54 
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Ports. 


[1908: Act XV. 


THE FIRST SC HEDULE— 

Part III. — Bombay Presidency — contd. 



1 


J )ue how^ often 

Name f*f port. 

Ve.ssels cliargcablt' 

Kate of port dues. 

1 chargeable in res|x*ct 
of same vessel. 

1 i 

2 

3 

4 


Northern (jroup ' 
of Porl.s 

1 


j Dholora 
{IVhiitlr 
lUnidur) 
j- Tanka ri 

\ 'Dehrgani 

5- Kavi 

<). Dehoj 

7. Bic^rirh 

8. Hhagwa 

9. Surat 
JO. Mat wad 

11 Balsa r 

12 Hmarsadi 
1 j Kolak 
I.}. Kalai 

15. Maroli 

16. Umbargam 

1 7 . Gholwad 

r8. Dahanu 
Creek 

19. Tarapur 

20. Olivara 
Navapur 

21. Satpati 
Creek 

22. Mahim 
(Kelva) 

23 Kelva 

24 Dantiora 
25* Arnala 


Sea-going vesseLs of 
ton tons an<l up- 
wards (except 
fishing- boats) 


Not <*xc ceding tlirce | 
annas [kt ton | 
providcfl that a ' 
coasting stcaintu 
whenever it enters 
any port may be | 
charged at a rate ' 
to be determined i 
by the M Govern- j 
nicnt] and not ex- 
ceeding the highest [ 
rate of j.xirt-dues 1 
leviable at any j 
port of the group ' 
to which such port j 
belongs and an ad- 
dition of one -half 
of such highest 
rate j 

I 

I 


Once in thirty days 
at the same prirt . 
provided that no 
coasting vessel or 
coasting steamer , 
having paid port - 
dues at any port, 
shall be chargeable 
i t h port -dues 

again at the same 
or any other port 
of the same group 
within thirty days. 


Subs, by the A. O. 1937 for " L. G,’\ 
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Ports. 


427 


IHK I'lKST SCHEDULI*:— 

Part III. — Bo.mbw Presidency — contd. 


Name oi port 

I 

Houtftern Gpoup 
of 

1 . liandra 
2 V esava 
j. Manoii 
4. lUan 
5 Basse in 
Bahivadi 
7. Kalyan 
8 Thana 
<4. Mahul 
10 Tromliay 

ji. Pan w el 
j ^ Mora 

Karan j a 
14- Thai 
jj) Ahba^ 
j() Revdancia 

1 7 Mandad 

18 Hankol 
lu Kelsln 
Ji) liarnai 

Uabhoi 

jj. Boiya 
Javgad 

J\. Varavdci 
2*) Katnagiri 
Ji) Puiangad 
zy Jayatapur 

28 VTjaydurg 

29 l)evga<l 

30 Achra 
ji Malwan 
J2 Nivti 

33 Vengurla 

34. Redi 

35. Kirnapani 
3h. Tilrnati 

37. Sadashivgad 
38 Karvvar, in- 
cluding liail- 
khol 

3tj. Bingi 
40 ( hendya 
1 1 . Belikeri 
^2. Ankola 

43. tJangavali 

44. Tadri 
45 Kumpla 

46. llonavvar . . 

47. Manki 

48. Murdeshwar 

49. Shirali 

50. Bhatkal . . 


Vessels chargeable. 
2 


Rate of port- dues. 
8 




Sea- going ve.ssel.*^ oij 
ten tons and iip-i 
wards (excepti 

tisliing-boats) j 


Not f‘xc<‘eding thre(‘ 
annas per ton • 
provkletl tliat a 
coasting steamer 
whenever it ent(‘rs 
any poll may lie 
chargetl at a rale to 
be dett*rmine<i by 
the * j (Government] 
and not excet'ding 
the highest rate oi 
|X)rt-dues leviable 
at any |H>rt of the 
group to whi( h 
such port belongs, 
and an a<Ulition of 
one-half ol such 
highest I ate 


1 Subs by the A () 1937 for " L. G/ 


Due how often 
chargealjle in respect 
of same vessel. 

4 


Once in thirty days 
at the same port ' 
provided that no 
toasting vessel or 
coasting stt'amer, 
liaving paal port 
lines at any port, 
shall be chargeable 
witli port-dut‘s again 
at tht* same or any 
other port of the 
same group within 
thirty dayv 
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Ports. 


[1908: Act XV. 


Registration. [1908: Act XVI. 

I'HE I^RST SCHEDULE— concUt. 

J^KT ill. — Boaibay PRESii)JiN(. V —concld. 


Name of port. A'rssels chargeable. 


2 


i Due how often 

Rat(‘ of poit-clu(‘s, I cliargeable in respect 
of same vt ssel. 

B i 4 


[Part IV. —Burma.] Rep. by the A O. 1957. 


[Part F . — Eastern Bengal and Assam.^ Rep. by the A. O. 1^4.8. 

THE SECOND SCHEDULE.— [Enactments repealed.^ Rep, by the 
Repealing Act, igjS (/ of s. 2 and Sch. 

THE INDIAN KEGISTRATION ACT, iqo8. 


CONTENTS. 


PART 1 . 

pRFbIMINAKY. 

SE( TIONS. 

1. Short title, ext(*nt and commencement. 

2. Definitions. 


^ The entries relating to Karachi rej). by the A. C). 1948. 
" The entries relating to Aden rep. by the A. O 19^7. 
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i^is/ralion. 
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PART IT 

C)l THE R hi ; 1 STKA7 K )N -ESTAIH. I SUM I- N'l . 


bECriONS. 

3. Inspedor-C'ieneral oi Registration. 

4. [Repealed. ] 

5. Districts and sub-districts. 

0. Registrars and Sub-Registrars. 

7. Offices of Registrar and Sub-R< gi^trar. 

8. Inspectors of R(*gis1ra1ion-oftK ( s. 

i). [Repealed. ] 

10. Absence of Registrar or vacancy in bis office. 

11. Absence ot Registrar on duty in his district. 

12. Absence ot Sub-Registrar or vacancy in his office. 

13. Rej>ort Provincial CiovernmcTit of appointments under sections 

10, II and 12. 

14. Establishments of registering officers. 

15. Seal of registering officers. 

if). R(^gister 4 )ooks and hre-])root boxes. 


PART TIT 

(.)e Rec.istkablf Documents. 

17. Documents of vvliich n^gistralion is (oinpulsory. 

18. Documents ot whicli ngistration is optional. 

K). Documents in language nt>t undtrstood by registering officer. 

20. Doc uments « ontaimng interlineations, t)lanks, i rasurc s or altiTa- 

licnis, 

21. Descri])tion of })ro])iTty and maps or plans. 

22. Description f)l tiouses and land by laferenca* to (iovtiiiinent maps 

or surveys. 


f*ART IV- 

Of iHE Time of Phfseni ath >n. 

23. Time for presenting documents. 

23A. Re-registration of certain doc:uinents. 

24. Documents executed by several ptTsons at different times. 

25. Provision where delay in presentation is unavoidable. 

26. Documents executed out of the Provinces. 

27. Wills may be presented or deposited at any time. 



430 


Registration . 

PART V. 

Of thf Place of Registration. 


[ 1908 : Act XVI. 


Sections. 

28. Place for registering documents relating to land. 

29. Place for registering other documents. 

30. Registration by Registrars in certain cases. 

31. Registration or acceptance for deposit at private residence. 


PART VI. 

Of Presenting Documents for Registration. 

,32. Persons to present documents for registration. 

33. Power-ot-attorney recognizable for purposes of section 32. 

34. Enquiry betore registration by registering officer. 

35. Pr(»cedure on admission and denial oi execution respectively. 


PART VH. 

Of KN]'ORClN(i THE Afpeakani'e of Exfxutants 
ANO Witnf:sses. 

36. Procedure where appearance of executant or witness is desired. 

37. Officer or Court to issue and cause service of summons. 

38. Persons e.xempt from appearance at registration-office. 

39. Law as to summonses, commissions and witnesses. 


PART VIII. 

Of Presenting Wili.s and Authorities to adopt. 

40. Persons entitled to present wills and authorities to adopt. 

41. Registration of wills and authorities to adopt. 


PART IX. 

Of the Deposit of W11.1.S. 

42. Deposit of wills. 

43. Procedure on deposit of wills. 

44. Withdrawal of sealed cover deposited under section 42. 

45. Proceedings on death of aepusitor, 

46. Saving of certain enactments and powers of Courts. 
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PART X. 

Of thk Effects of Registration and Non-Rivgistration. 
Sections. 

47. Time from which registered document operates. 

48. Registered documents relating to property when to take effect 

against oral agreements. 

49. Effect of non-registration of documents required to be registered. 

50. Certain register<Ti documents relating to land to take effect against 

unregistered documents. 

PART XI. 

Of TUf!. Duties and Powers of Regisieking Oi-eicers. 

• (. 1 ) .- 1 .S to the 'Register books and I^idexes. 

51. Register-books to be kept in the several offices. 

52. Duties of registering officers when document presented. 

53. Entries to b(‘ numbered consecutively. 

54. C'urrent indexes and entries therein. 

55. Indexes to be made* by registering officers, and their contents. 

5b. {^Re pealed.'] 

57. Registering officers to allow inspection of certain books and indexes, 

and to give certified copies of entries. 

(/i) i 4 .s' to the Procedure on admitting to Registration. 

58. Particulars to hv endorsed on documents admitted to registration. 

59. Endorsements to be dated and signt‘d by registering officer. 

60. Certificate of registration. 

61. Endorsements and certificate to be* copied and document returned, 

62. Procedure on presenting document in language unknown to 

registering officer. 

63. Power to admini.ster oaths and record of substance of statements. 

(C) Special Duties of Sub- Registrar. 

64. Procedure where document relates to land in several sub-districts. 

65. Procedure where document relates to land in several districts. 

(D) Special duties of Registrar. 

66. Procedure after registration of documents relating to land. 

67. Procedure after registration under section 30, sub-section (2). 

(J?) Of the Controlling Powers of Registrars and Inspectors-General. 

68. Power of Registrar to superintend and control Sub-Registrars. 

69. Power of Inspector-General to superintend registration offices and 

make rules. 

70. Power of Inspector-General to remit fines. 
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PART Xll. 

Oi* Rkfusal tu kkgister. 
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Sections, 

71. Reasons for refusal to register to be recorded. 

72. Appeal tc Registrar from orders of Sub-Registrar refusing 

registnitiori on ground other than denial of execution. 

73. Application to Registrar where Sub-Registrar refuses to register on 

ground of denial of execution. 

74. Procedure of Registrar on such application. 

75. OrdcT by Registrar to register and procedure thereon. 

76. Order of refusal by Registrar. 

77. Suit in case of order of relusal by Registrar. 


PART XIJl. 

Of the Fees for Registration, Searches and ('opihs. 

78. Fees to be fixed hy Provincial (lovi'mmeiit. 

79. Publication of fees. 

80. Fees payable on presentation. 


PART XIV. 

Of Penalties. 

81. Penalty for incorrectly endorsing, copying, translating or register- 
ing documents with intent to injure. 

82- Penalty for making false statements, delivering false copies or 
translations, false personation and abetment, 

83. Registering officer may commence prosecutions. 

84. Registering officers to be deemed public servants. 


PART XV, 

Miscellaneous. 

85. Destruction of unclaimed documents. 

86. Registering officer not liable for thing bona fide done or refused in 

his official capacity. 

87. Nothing so done invalidated by dch^ct in appointment or pro- 

cedure. 

88. Registration of documents executed by Government officers or 

certain public functionaries. 

89. Copies of certain orders, certificates and instruments to be sent to 

registering officers and filed. 
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Exemptions from Act, 

Sections. 

90. Exemption of certain documents executed by or in favour of 

Government. 

91. Inspection and copies of such documents. 

92. [Repealed,] 

Repeals, 

93. [Repealed,] 


THE SCHEDULE.— [Repealed,] 


ACT No. XVI OF igo8.^ 

[iSth December, iqo 8 .] 

An Act to consolidate the enactments relating to the Registration 

of Documents. 

Whereas it is expedient to consolidate the enactments relating to the 
registration of documents ; It is luTcby enacted as follows : — 

PART I. 

PlUiLIMINARY. 

1 . (/) This Act may be called the Indian Registration Act, 1908. 

(2) It extends to =[all the Provinces of India], except such districts or 
tracts of country as the ^[Provincial Government] may * 

exclude from its oi:)eration. 

(5) It shall come into force on the first day of January, 1909, 


^ For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 325 ; 
for Report of Select Committee, see ibid., 1908, Pt. V, p. 387 ; and for Proceedings in 
Council, see ibid,, 1908, Pt. VI. pp. 148, 154 and 182. 

This Act has been extended to Bcrar by the Berar Laws Act, 1941 {4 of 1941) and 
has been declared to be in force in Panth Piploda by the Pantb Piploda Laws Regula- 
tion, 1929 (i of 1929), s. 2 : in the Khondmals f)istrict by the Khondmals I>aw^ 
Regulation, 1936 (4 of 1936), s. 3 and Sch., and in the Angul District by the Angul 
Laws Regulation, 1936 (5 of 193b), s. 3 and Sch. 

The Act has been applied with modifications to certain taluks of the East Godavari 
Agency, see Notification No. F. 128/29, dated 29th April, 1929, Gazette of India, 1929. 
Pt. I, p. 662. It has been amended in its application to Bengal by Bengal Act 5 of 

1942 ; to Bombay by Bombay Acts 5 of 1929* 17 of 1930, 18 of "1933. 24 of 1938, 

14 of 1939 and 10 of 1942 : to the C. P. by C, P. Act i of 1937 ; to Madras by 
Madras Act 3 of 1936 ; to Orissa by Orissa Act 3 of 1933 ; and to the Punjab by 
Punjab Act 8 of 1941. 

2 Subs, by the A. O. 1948 for " the whole of British India ", 

* Subs, by the A. O. 1937 lor " L. G.". 

* The words *' with the previous sanction of the G. G. in C." rep. by the Devolu- 
tion Act. 1920 (38 of 1920), s. 2 and Sch. I. 
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{Part J .^—JU'climinary , Part II. — Of the Rcgistraiion-establishwenl.) 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(r) ‘'addition” means the place of residence, and the profession, trade, 
rank and title (if any) of a person described, and, in the case of a Native 
of India, his caste (if any) and his father's name, or where he is usually 
(Uscrihed as the son of his mother, then his mother’s name : 

(j) “book” includes a portion of a book and also any number of sla'cts 
roriiu‘cl( (l together with a view of forming a book or j)ortion of a book : 

(3) “district’' and “sub-district” respectively mean a district and sub- 
district formed under this Aet : 

(4) “District Court” includes the High Court in its ordinary original 
civil jurisdiction : 

(5) “endorsement” and “endorsed’' include and a])]dy to an entry in 
writing a registering officer on a rider or covc*ring slip to any document 
tendered for registration under this Act: 

(6) “immoveable property” includes land, buildings, hireditary 
allowances, rights to ways, lights, ferries, lisheiit's or any other benefit to 
arise out of land, and things attached to the earth or permanently fasteni'd 
to anything which is attached to the earth, but not standing limber, growing 
crops nor grass : 

(7) “lease’' includes a counterpart, kabuliy.d, an undertaking to 
cultivate or occupy, and an agreement to k^ase : 

(S) “minor” means a person who, according to the personal law' to 
W’hicli he is subject, has not aitained majority : 

(p) “moveabk? property’' includes standing timber, growing crops and 
grass, fruit upon and juice in trees, and property of e\'er\' other description, 
exci'pt immoveable property : and 

(jo) “representative” includes the guardian of a minor and the 
committee or other legal curator of a lunatic or idicA. 

PART IT 

Of THi> Registration-kstabmsiimfnt. 

3 . (ij The ^[Provincial Government] shall ap])oinl- an officer to be the 
Inspector-General of Registration for the territorii’s subject to such Gov- 
ernment : 

Provided that the ^[Provincial Government J may, instead of making 
such appointment, direct that all or an}' of the powers and duties hereinafter 
conferred and imposed upon the Inspector-General shall be exercised and 
performed by such officer or officers, and wuthin such local limits, as the 
^[Provincial Government] appoints in this behalf. 

1 Subs, by the A. O. 3937 tor L. G,". 

2 For notification appointing the Inspector-General of Registration for the province 
of Delhi, see Gazette of India, 1912, Pt. I, p. 1105. 
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(2) Any lnbi)cctor-Gt‘iu'ral may hold simultaiu-oiibly any otiirr oflict' 

^ [under the Crown J’. 

4 . ^Branch hispccior-Ocncral of Sindh,] Rep. by the A. O. 

5 . (i) For the pnriK)i^c‘ of this Act, the Provincial (jovernmeiit I shall tnsincls and 
form districts and sub-districts, and shall prescribe, and may alter, the limits 

of such districts and sub-districts. 

(2) The distrii'ts and sub-districts formed under this s(^ction, togetlicr 
with the limits thcTcof, and i‘V(Ty alteration ot such limits, shall be notitied , 
in the '^[Official Gazette]. 

(j) Evtiy such alteration shall take elfect on such day after the dati' ot 
the notiheation as is thd'ein mentioned. 

6. The ‘ [ProviiU'ial Go\ernmentJ may appoint such persons wliether Pcj^isirars 

public ofticers or not, as it thinks proper, to be* Registrars ot the sevi-ral • 

districts, and to be Sub-Ri'gistrars (4 the several sub-disiricls, tormecl as 
aforesaid, respecti\ el}'. 

4 5|c * * Ji« * sjc * 

7 . (ij The y^Proviiu ial (iOvernment j shall establish in every district an 

office to be sl\’led tlu' oflice ol tlie Registrar and in every sub-district an and Sub- 
ofh(a* or offu'es to bt' st\'lf fl the oflice ol the Sub-Registrar or the oflii'es ol 
tlu' Joint Sub-Registrars. 

(2) The ‘[Provincial Go\ eminent J may amalgamate with any oflice of 
a Regisliar any office- of a Siib-R<‘gistrar subordinate to siudi Registrar, and 
ma}’ authorize any Sub-Registrar whose office has been so airialgamatt'd to 
exercise and pcTform, in addition to his own penvers and duties, all or any 
of the p(JW'ers and duties of the Registrar to wdiom he is subordinate : 

Ih'ovided that no such authorizatiim shall enable a Sub-Regi>trar to 
hear an aj)peal against an order ])assed by Iiimself under this Act. 

8 . (t) The '[Provincial Government "| may aLo apiMuiit officers, to be 

callcd Inspectors ot Registration- offices, and may prescribe the duties ot tion oflices. 
such officers-’. 

(2) Fivery such Inspector shall be subordinate to the Ins])ector-Gcn(‘ral. 

9 . [Military cantonments may he declared snh-districfs or districts.] 

Rep. by the Repealing and Amending Act. ie)2^ (AT of tq2J), v. j and 
Sell. 11 , 

1 Subs, by the A. O. 1937 for “ under Govt.’*. 

2 Subs, by the A. O. 1937 for '* L. G.", 

Subs, by the A. O. T937 for “ local official Gazette 

^ The proviso to .s. 6, ins. by the Decentralization Act, 1914 of 1914), s. 2 and 

Sch., Pi-. I, was rep. by the A, O. 1937. 

^ The proviso to vSiib-scction (1) of s. 8, ins. for Bombay by the Indian Kegistratiim 
(Bombay Ainendinent) Act, 1929 (Bom. 5 of 1929), s. 2, was rep. by the A. C>. 193/. 



436 


Registration, [1908: Act XVI. 


Absence of 
Registrar or 
vacancy in 
his o0ice. 


Absence of 
Registrar on 
duty in his 
district. 


Absence of 
Sub-Regis- 
trar or 
vacancy in 
his office. 


Report to 
Provincial 
Government 
of appoint- 
ments under 
sections lo, 
II and 22. 


{Pari IL — Of the Registration-establishment,) 

10, (j) When any Registrar, otlier than the Registrar of a district 
including a Presidency- town, is absent otherwise than on duty in his district, 
or when his office is temporarily vacant, any person whom the Inspector- 
General appoints in this behalf, or, in default of such appointment, the 
Judge of the District Court within the local limits of whose jurisdiction the 
Registrar's office is situate, shall be the Registrar during such absence or 
until the ^[Provincial Government] fills up the vacancy. 

(2) When the Registrar of a district including a Presidency-town is 
absent otherwise than on duty in his district, or when his office is temporarily 
vacant, any person whom the Inspector-General appoints in this behalf shall 
be the Registrar during such absence, or mitil the ’ [Provincial Government] 
fills up the vacancy. 

’ 11. When any Registrar is absent from his office on duty in his district, 
he may appoint any Sub-Registrar or other person in his district to perform, 
during such absence, all the duties of a Registrar except those mentioned 
in sections 68 and 72. 

12. When any Sub-Registrar is absent, or when his office is tempora- 
rily vacant, any person whom the Registrar of the district appoints in 
this behalf shall be Sub-Registrar during such absence, or until ^[the 
vacancy is filled up]. 

13 . (1) 3* ♦ * ^11 appointments made under section 10, 

section ii or section 12 shall be reported to the ^[Provincial Government] 
by the Inspector-General. 

(2) Such report shall be either special or general, as the ^[Provincial 
Government] directs. 

4 * * 4c « 4t III 


Establish- 14, ♦ ♦ ♦ ♦ ♦ 

meats of 

registering (2) The ^[Provincial Government] may allow proper establishments for 

of cers. several offices under this Act. 


Seal of 

registering 

officers. 


15 . The several Registrars and Sub-Registrars shall use a seal bearing 
the following inscription in English and in such other language as the ^[Pro- 
vincial Government] directs : — " The seal of the Registrar {or of the Sub- 
Registrar) of 


^ Soibs. by the A. O. 1937 fc>r L. G.**. 

^ Subs, by the Decentralization Act, 1914 (4 of 1914), s. 2 and Sch., Pt. I, for **the 
D. G. fills up the vacancy 

3 The words ‘*A 11 ^pointments made by the Inspector-General under section 6 
and ins. by s. 2 and &h., Pt. I, ibid,, were rep. by the A. O. 1937. 

^ Sub-section (5) of s. 13 and sub-section (r) of s. 14 relating to the suspension, 
removal, dismissal and remuneration of persons appointed under the Act were rep. by 
the A. O, 1937. These conditions of service are now regulated by rules under s. 241 
(2) of the G. of I. Act, 1935. 
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16 * (j) The ^[Provincial Government] shall provide for the office pegister- 

of every registerirlg oificer the books necessary for the purposes of this 
Act. boxes. 

(2) The books so provided shall contain the forms from time to time 
prescribed by the Inspector-General with the sanction of the ^[Provincial 
Government], and the pages of such books shall be consecutively number- 
ed in print, and the number of pages in each book shall be certified on 
the title-page by the officer by whom such books are issued. 

(3) The ^[Provincial Government] shall supply the office of every Re- 
gistrar with a fire-proof box, and shall in each district make suitable provision 
for the safe custody of the records connected with the registration of documents 
in such district. 


XX of ib66. 
VIII of 1871 
III of 1877. 


PART III. 

Of Registrable Documents. 

17 . (j) The following documents shall be registered, if the property Documents 
to which they relate is suitable in a district in which, and if they have 
been executed on or after the date on which, Act No. XVI of 1864, or is Vompul- 
the Indian Registration Act, 1866, or the Indian Registration Act, 1871, 
or the Indian Registration Act, 1877, this Act came or comes into 
force, namely : — 

# (a) instruments of gift of immoveable proj>erty ; 

•(6) other non-testamentary instruments which puiport or operate to 
.create, declare, assign, limit or extinguish, whether in pre- 
sent or in future, any right, title or interest, whether vested 
or contingent, of the value of one hundred rupees and upwards, 
to or in immoveable property ; 

^(c) non-testamentary' instruments which acknowledge the receipt or 
payment of any consideration on account of the creation, 
declaration, assignment, limitation or extinction of any such 
right, title or interest ; and 

(d) leases of immoveable property from year to year, or for any 
term exceeding one year, or reserving a yearly rent ; 

*[(e) non-testamentary instruments transferring or assigning any 
decree or order of a Court or any award when such decree 
or order or award purports or operates to create, declare, 
assign, limit or extinguish, whether in present or in future. 


1 Subs, by the A, O. 1937 for ** L. G.*', 

2 Clauses (b) and (c) do not apply to instruments relating to shares and deben- 
tures of a registered Co-operative Society in Madras Presidency and in B. and O., see 
Mad. Act 6 of 1932, s. 29 and B. and 6. Act 6 of 1935, s. 65. respectively. 

3 Ins. by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 of 
1929), s. 10. 
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any right, title or interest, whether vested or contingent, of 
the valu(‘ of oik' hundred rupees and upwards, to or in im- 
]no\’t‘able property: ] 


Provided that tlic ^[Provincial Government] may, by order publish' 
ed in the -[Oflicial Gazette], exempt from the operation ot this sub-section 
any leases executed in any district, or part of a district, the terms grant- 
ed by which do not exceed five years and the annual rents reserved by 
wliic'h do not exceed fifty rupees. 


(*?) Nothing in clauses {h) and (c) ot sub-section (z) applies to — 
ii) any composition deed ; or 

(n) any instrument relating to shares in a Joint Stock Company, 
notwithstanding that the assets of such Conijiaiiy consist in 
* whole or in jiart of irnmo\eable jiroperty : or 

(m) any debenture issued by any such Company and not creating, 
declaring, assigning, limiting or extinguishing any right, 
title or interest, to or in immoveable property cxrc‘y)t in so 
far as it entitles the hokliT to the security aftorded by a re- 
gisf<‘n(i instrument \s hereby the Company has mortgaged, 
conveyed or otlu’rwise transfen ed the wlioie or part ot its im- 
moveable property or any interest therein io trustees upon 

trust for Ihi' bemdit of tlie holders ot such debentures ; 
or 

{iv) any endorsement upon or transfer of any debenture issued by 
any such Comfiauy ; or 

(lJ any document not itself creating, declaring, assigning, limit- 
ing or extinguishing an}^ right, title or interest of the value of 
one hundred rupees and upwards to or in immoveable pro- 
]>eny, but merely creating a right to obtain another docu- 

ment which will, when executed, cieate, declare, assign, limit 
or extinguish any such right, title or interest ; or 
[vi) any decree or order of a Court [except a decree or order cx- 
prc*sscd to be made on a compromise and comprising imrnov(‘- 
able j^ropiTty other than that which is the subjcct-mattiT of 
the suit or proceeding] ; or 

{vii) any grant of immoveable property by '*[the Crown] ; or 

{viii) any instrument of partition made by a Revenue-officer ; or 

(ix) any order granting a loan or instrument of collateral security 

granted under the Land Improvement Act, 1871, or the Land XXVI of 
Improvement Loans Act, 1883 ; or xYx Of j88j 


^ Subs, by the A. (). 1937 for L. G.". 

2 Subs, by tbo A. O. T937 for local official Gazotle ". 

Subs, by the Transfer of Property (Anicnclnient) Supplementary Act, 1929 (21 
of T<>2q), s. to, for " and any award 

^ Subs, by the A, O. 1937 k’r “ Govt.’h 
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(a') any order granting a loan under tlj(^ Agriculturist I.oans A('t, 
XTl oi iSSj. 1884, or instrument lur securing the repayment of a loan made 

under that Act ; or 

[xi) any endorsement on a mortgage-deed acknowledging the pay- 
ment of the whole or any })art ot tlu* mortgage-money, and 
any other receipt for payment of money due under a mortgage 
when the* receipt does not purport to extitiguish the mort- 
gag(' ; or 

{xii) any certilicate of sale granted to the purchaser of any property, 
sold by pnbli(' auction b}^ a Civil or Rt'Vt'niie-officer. 

^{Explanation. document pur])orting or operating to effect a con- 
tract for the salt' of immoveable property shall not be deemed to re(|uire 
or ever to have* required registration by reason only o| the fact that such 
document contains a recital of the payment of any earnest money or of 
tht' whole nr any ])art of the ])urchase money.] 

(4) Authorities to adopt a son, exc'cuted after the hrsl day of Janiiar}', 
7872, and not conlerred by a will, shall also be n'gistered. 


18 . Any of the followitig documents may be registered iinda* this 
Act, namely: — 

(tf) instruinents (other than instruments of gift and wills) whicli pur- 
port or op(‘rate to create, (h'clare. assign, limit or exlinguisli, 
whether in present or in futun', any light, title or inten'st, 
whether v(‘sted or contingent, of a value less than one hundred 
rupees, to or in immoveable property ; 
ih) iiistrument.s a( knowledging the n'teipt or payme nt of ;)?iy con- 
sideration on account oi the crtMtion, di'claration. assign- 
mc'nt. hinilntion or extinction of any such right, title or 
inten'St ; 

(cj leases of immoveable property for any term not exceeding one 
j'ear, and leases e.xeinpted under section 77 ; 

*[(rr) instruments transhiring or assigning any dc'cret' or order of a 
Court or any award when such decn‘e or order or award ])ur- 
])orts or o])erales to create, declare, assign, limit or extinguish, 
wIudluT in present or in future, any right, title (U' interest, 
w'helher vested or eontingent, of a value less tlian one hundred 
rup(^es, to or in inimo\Table property ;] 

(d) instruments (other than wills) which purport or operate to create, 
declare, assign, limit or extinguish any right, title e>r inter''St 
tf) or in iTU)veable property ; 

(c) wills ; and 

{/) all other documents not required by section 17 to be registered. 


! Hk uinciits 
oi which 
registration 
is 


• Ins. by th(‘ Indian Kegistraiion (Amendmcnl) Act, (2 of 1927), c. 2. 

- Ins. by tlie Indian Registration (Amendment) Act. i 9 to (33 ci 19 jo). s. 2. 
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19. It any document duly presented for registration be in a langu- 
age which the registering officer does not understand, and which is not 
commonly used in the district, he shall refuse to register the document, 
unless it be accompanied by a true translation into a language commonly 
used in the district and also by a true copy. 

20. (j) The registering officer may in his discretion refuse to accept 
for registration any document in which any interlineation, blank, erasure 
or alteration appears, unless the persons executing the document attest 
with their signatures or initials such interlineation, blank, erasure or 
alteration. 

(2) If the registering officer registers any such document, he shall, at 
the time of registering the same, make a note in the register of such inter- 
lineation. blank, erasure or alteration. 

21. (i) No non-testaraentary document relating to immoveable pro- 
perly shall be accepted for registration unless it contains a description of 
such properly sufficient to identif}^ the same. 

(2) Houses in towns shall be described as situate on the north or other 
side of the street or road (which should be specified) to which they front, 
and by their existing and former occupancies, and by their numbers if 
the houses in such street or road are numbered. 

(j) Other houses and lands shall be described by their name, if any, 
and as being in the territorial division in which they are situate, and by 
their superficial contents, the roads and other properties on which they 
abut, and their existing occupancies, and also, whenever it is practicable, 
by reference to a Government map or survey. 

(4) No non-testamentary document containing a map or plan of any 
property comprised therein shall be accepted for registration unless it is 
accompanied by a true copy of the map or plan, or, in case such property 
is situate in several districts, by such number of true copies of the map 
or plan as are equal to the number of such districts. 

22. (/) Where it is, in the opinion of the ^[Provincial Government], 
practicable to describe houses, not being houses in towns, and lands by 
reference to a Government map or survey, the ^[Provincial Government] 
may, by rule- made under this Act, require that such houses and lands 
as aforesaid shall, for the purposes of section 21, be so described. 

(2) Save as otherwise provided by any nilc made under sub-section 
(/), failure to comply with the provisions of section 2 t, sub-section (2) or 
sub-section (5), shall not disentitle a document to be registered if the 
description of the property to which it relates is sufficient to identify that 
property,® 

^ Subs, by the A. O. 1937 for ** L. G.'*, 

* For rule made by the Govt, of Bengal under s. 22, see Calcutta Gazette, IQH, 
Pt. I, p. 78. 

3 For s. 22A, applicable to Bombay only, see the Indian Registration (Bombay 
Amendment) Act, 1938 (Bom. 24 of 1938), s. 2. 
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PART IV, 

Of niK Time of Presentation. 

23 . Subject to the provisions contained in sections 24, 25 and 26, Time for 
no document other than a will shall be accepted for registration unless pre- 
rented for that purpose to the proper officer within four months from the 
date of its execution : 

Provided that a copy of a decree or order may be presented within 
four months from the day on which the decree or order was made, or, 
where it is appealable, within four months from the day on which it becomes 
final. 


'[23A. Notwithstanding anything to the contrary contained in this Re-registra- 
Act. if in any case a document requiring registration has been accepted 
for registration by a Registrar or Sub-Registrar from a person not duly documents. 
emjx)wered to present the same, and has been registered, any person claim- 
ing under such document may, within four months from hi? first 
becoming aware that the registration of such document is invalid, present 
such document or cause the same to be presented, in accordance with the 
f)rovisions of Part VI for re-registration in the office of the Registrar of 
file district in which the document was originally registered ; and upon 
the Registrar being satisfied that the document was so accepted for re- 
gistration from a j>erson not duly em|X)wered to jiresent the same, he 
shall proceed to the re-registration of the document as if it had not been 
previously registered, and as if such presentation for re-registration was 
a presentation for registration made within the time allowed therefor under 
Part IV, and all the provisions of this Act, as to registration of documents, 
shall apply to such re-registration ; and such document, if duly re- 
registered in accordance with the provisions of this section, shall \)e deemed 
to have been duly registered for all purposes from the date of its original 
1 egistration : 

Provided that, within three months from the tw^elfth day of September, 
iqi7, any person claiming under a document to which this section applies 
may present the same or cause the same to be presented for re-registration 
in accordance with this section, whatever may have been the time when he 
first became aware that the registration of the document was invalid.] 


24. Where there are several persons exccutiiig a document at different Documents 
times, such document may be presented for registration and re-registration f^xecuted by 
within four months from the date of each execution. 


several per- 
.sons at diifer- 
ent times. 


S. in.s. I>y the Indian Registration (Amemimeut) Act, 1017 (15 of 1917), s. 2. 



Provision 
where delay 
in presenta- 
tion is un- 
avoidable. 


Documents 
executed 
out of the 
Provinces. 


Wills may 
be presented 
or deposited 
at any time. 


Place for 
registering 
documents 
relating to 
land. 


Place for 
registering 
other docu- 
ments. 


442 Registration. [1908: Act XVI. 

{Part IV. — Of the Time of Presentation. Part V. — Of the Place of 

Registration.) 

25 . (z) If, owing to urgent necessity or unavoidable accident, any 
ijocument executed, or copy of a decree or order made, in * [the Provinces] 
is not presented for registration till after the expiration of the time herein- 
before prescribed in that behalf, the Registrar, in cases where the delay in 
presentation does not exceed four months, may direct that, on payment of 
a fine not exceeding ten times the amount of the proper registration-fee, 
such document shall be accepted for registration. 

(2) Any application for such direction may be lodged with a Sub- 
Registrar, who shall forthwith forward it to the Registrar to whom he is 
subordinate. 

26 . When a document purporting to have been executed by all or any 
of the parties out of ’[the Provinces] is not presented for registration till 
after the expiration of the time hereiiibefore prescribed in that behalf, the 
registering officer, if satisfied — 

{a) that the instrument was so executed, and 

(6) that it has been presented for registration within four months after 
its arrival in ^[the Provinces], 

may, on payment of the proper registration tee, accept such document foi 
registration. 

27 . A will may at any time be presented for n‘gistratir)n or deposited 
in manner hereinafter provided. 


PART V. 

Of the Place of Registration. 

28 . Save as in this Part otherwise provided, evt'iy document mention- 
ed in section 17, siib-section (i), clauses {a), [h), (c), "[{d) and (c), section 
17, sub-section (2), in so far as such document affects immoveable property.] 
and section 18, clauses (a), (6), *'*[(c) and (cc)], shall be presented for 
registration in the office of a Sub-Registrar within whose, sub-district the 
whole or some portion of the property to which such document relates is 
situate. 

29 . (j) Every document ^[not being a document referred to in section 28 
or a copy of a decree or order], may be presented for registration either in 
the office of the Sub-Registrar in whose sub-district the document was 
executed, or in the office of any other Sub-Registrar under the [Provincial 
Goveriunent] at which all the persons executing and claiming under the 
document desire the same to be registered, 

^ Subs, by the A. O. 1948 for ** British India 

2 Subs, by the. Indian Registration (Amendment) Act, 1940 (33 of 1940), s. 3, 
for and (d) ", 

^ Subs, by s. 3, ibid., for ** and (c)". 

■* Subs, by the Repealing and Amending Act, 1940 (32 of 1940), s, 3 and Sch. II, 
for " other than a document referred to in section 28, and a copy of a decree or order." 

5 Subs, by the A. O. 1937 for L. G,". 
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(2) A copy of a <lccrce or order may be presented for registration in the 
office of the Sub-Registrar in whose sub-district tlie original decree or order 
was made, or, where' the decree or order does not affect immoveable 
property, in the office of any otlier Sub-Registrar under the ^[Provincial 
GovernmentJ at which all the persons claiming under the decree or order 
desire the copy to be registered. 

30. (;) Any Registrar may in his discretion receive and rt^gister any 
document whith might be registt'red by any Sub-Registrar subordinati' to 
him. 

(2) The Registrar ot a distrid including a PresiJt'iicy-towii * 

may receive and regisUT any document referred to in st'ction 28 without 
rc'gard to Ihe situation in any part of -‘[tlK* Provinces] ol the pro)>erty to 
wiiich the document relates. 

31. In ordinary cas(*s tlu‘ registration or deposit ot dcjcurnents under 
this Act shall be made only at the office of the officcT authorized to accept 
the saiiu' tor registration or deposit : 

Provided that such officer may on spe<dal cause being shown attend at 
the residence of any person desiring to ])resenl a document for registration 
or to deposit a will, and acce[)t for registration or depo.sit such document 
or will. 


i>ART vr. 

Or Pkesl'niing Documents for Registration. 

32. hxcept in the cases mentioned in section 31 and section 89, every 
document to be registered under this Act, wdiether such registration be 
compulsory or optional, shall be presenhid at the proper registration-office, — 

(^^) by some person executing or claiming under the same, or, in the 
case of a copy of a decree or order, claiming under the decree 
or order, or 

(b) by the representative or assign ot such person, or 

(c) by the agent of such person, representative or assign, duly 

authorized by power-of-attomey executed and authenticated in 
manner hereinafter mentioned. 

33. (j) For the purposes of section 32, the following powers-of-attoniey 
shall alone be recognized, namely : — 

{a) if the principal at the time of executing the po\ver-of-attoniey 
resides in any part of ^[the Provinces] in which this Act is for 
the time being in force, a power-of-attorney executed before 
and authenticated by the Registrar or Sub-Registrar within 
whose district or sub-district the principal resides ; 

1 Subs, by the A. O. 1937 for * h- G-*’- 

- The words “ and the Registrar of the Lahore District ” rep. by the A. O. 1948 
Subs, by the A O. 1948 for “ British India **, 
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(/;) if the principal at the time aforesaid resides in any other part of 
’(the ProvincesJ, a power-of-attoiney executed before and 
authenticated by any Magistrate ; 

(c) if the principal at the time aforesaid does not reside in ^[the Pro- 
vinces], a powcr-of-attorncy executed before and authenticated 
by a Notary Public, or any Court, Judge, Magistrate, British 
Consul or Vice-Consul, or representative of His Majesty or oi 
the ^[Central Government]: 

, Provided that the following piTsons shall not be required to attend at 
any registration-office or Court for the purpose of executing any such power- 
of-attorney as is mentioned in clauses (fi) and (b) of this section, namely : — 

(t) persons who by reason of bodily infirmity arc unabl(‘ without 
risk or serious inconvenience so to attend ; 

(tV) persons who are in jail under civil or criminal process ; and 
{Hi) persons exempt by law from personal appearance in Court. 

{2) In the case of eveiy’ such person the Registrar or Sub-Registrar or 
Magistrate, as the ('ase may be, if satisfied that the power* of-attorney ha.s 
been voluntarily executed by the person purp<Ming to be the principal, may 
attest the same without requiring his personal attendance at the offh e or 
Court aforesaid. 

(5) To obtain evidence as to the voluntary nature of the execution, the 
Registrar or Sub-Registrar or Magistrate may either himself go to the house 
of the person purporting to be the principal, or to the jail in which he is 
confined, and examine him, or issue a commission for his examination. 

(4) Any power-of-attorney mentioned in this section may be proved by 
the production of it without further proof when it pur|)orts on the face of 
it to have been executed before and authenticated by the person or Court 
hereinbefore mentioned in that behalf. 

34 . (i) Subject to the provisions contained in this Part and in se^ctions 
41, 43, 45, 69, 75, 77, 88 and 89, no document shall be registered under this 
Act, unless the persons executing such document, or their representatives, 
assigns or agents authorized as aforesaid, appear before the registering officer 
within the time allowed for presentation under sections 23, 24, 25 and 26 : 

Provided that, if owing to urgent necessity or unavoidable accident all 
such persons do not so appear, the Registrar, in cases where the delay in 
appearing does not exceed four months, may direct that on payment of a 
fine not exceeding ten times the amount of the proper registration fee, in 
addition to the fine, if any, payable under section 25, the document may 
be registered. 


^ Subs, by the A. <). 19.48 for ‘‘ British India ". 
- Subs by the A. O. 1937 for *' f». of I/'. 
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(2) Appearana*s under sub-section {/) may bt' simultan<‘ous or at 
different times. 

(5) 1'he registering offic er shall thereupon — 

(a) enquire* whether or not such doc umenl was twiculed by the 
persons by whom it })urports to have been executed : 

(h) satisfy himself as to the ichaitity oi the piTsons appc‘ariiig betor<' 
him and alleging that they have executed llu* documc'iit ; 
and 

(c) in the c'ase oi any person ai>])eaniig as a representative, assign 
or agent, satisfy himself of the right of such person so to 
ap|Uiar. 

(4) Any apj)licatioii for a direction under the proviso to sub'SC'ctidn (/) 
may be lodged with a Sub-Registrar, who shall forthwith forward it to the 
Registrar to wIkjiti he is subordinate. 

(5) Nothing in this section applies to copies of decrees or orders. 

35. (7) (a) If all the persons executing the document aj)pear perscmally 
before Ihe registering officer and are personally known to Ihm, or if h(* be 
otherwise satisfied that they are the persons they represent themselves to be, 
and if they all admit the execution of tin* docurnc^nt, or 

(b) if in the case of any person appearing by a re])rGsenlalive, assign 
or agent, such representative*, assign or agent admits the execution, or 

(c) if the p(‘rson executing the document is dead, and his representative 
or assign appears before the registering officer and admits the execution, 

the registering officer shall register the document as direct(‘d in sectifuis 
58 to 61, inclusive. 

(2) The registering officer may, in order to satisfy himsedf tliat the 
persons appearing before him are the persons they represent themselves to 
be, or for any other purpose contemplated by this Act, examine* any one 
present in his office. 

(j) (a) If any person by whom the document ]>urports to be executed 
denies its execution, or 

(b) if any such person appears to the registering officer to be a minor, 
an idiot or a lunatic, or 

(c) if any person by wiiom the document purports to be executed is 
dead, and his representative or assign denies its execution, 

the registering officer shall refuse to register the document as to the 
person so denying, appearing or dead : 

Provided that, where such officer is a Registrar, he shall follow the 
procedure prescribed in Part XII : 
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Provided further that the '[Provincial Ciovcrnmcnt] may, by noti- 
fication in the '[Official Gazette], declare that any Sub-Registrar named in 
the notification sliall, in respect of documents the execution of which is 
denied, be deemed to be a Registrar for the purposes of this sub-section and 
ot Part XI L] 
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PART VII. 

Of Enfok('ing riir Appearancf of Executants and Wri nesses. 

36. If any person presenting any dof ument for registration or claiming 
under any document, which is capable of being so presented, desires tlie 
ap23earance of any person whose preseiK'e or testimony is nect'ssaiy for the 
legistration of such document, the registering officer may, in his discretion 
call upon such officer or Court as the "[Provincial Government] directs in 
this behalf to issue a summons requiring him to appc*ar at the registration 
offii’e, either in person or by duly authorized agent, as in the summons may 
be mentioned, and at a time named therein. 

37. Tlie ofhecT or Court, upon nveipt of the peon’s ivv payable in such 
cases, shall issue the summons accordingly, and cause it to be s('rv(Tl upon 
the person whose appearance is so requinxl. 

38. (/) {a) A person who by leason of bodily infirmity is unable with- 
out risk or serious inconvenience to appear at the rcgistratioii-offic'e, or 

(6) a jierson in jail under ci\il or criminal process, or 

(c) persons exempt by law from personal appearance in Court, and 
who would but for the provision next hereinafter contained be rec|iiired to 
appear in person at the registration-office, 

shall not be* required so to appear. 

( 2 ) In the case of every such person the registering officer shall either 
himself go to the house of such person, or to the jail in which he is con- 
fined, and examine him or issue a commission for his examination. 

39. The law in force for the time being as to summonses, commissions 
and compelling the attendance of witnesses, and for their remunerdrion in 
suits before Civil Courts, shall, save as aforesaid and mulatis mutandis, 
apply <0 any summons or commission issued and any person summoned to 
appear under the provisions of this Act. 


^ Ins. by the Indian Registration (Amendment) Act, 1926 (13 of 1926), s. 2. 
2 Subs, by the A. O. 1937 for ** L. G.”. 

- Subs, by the A. O. 1937 for “ local official Gazette 
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FART VI 11. 

Of Priisknting Wills and Autiioritils to adopt. 

40. (i) The testator, or after liis death any person claiming as executor Dt i-sons 
or otherwise under a will, may present it to any Registrar or Sub-Registrar 

for registration. ’ lnui authoritirs 

(2) The donor, or after his death the donee, of any authority to adopt, or 
the adoptive son, may present it to any Registrar or Sub- Registrar for 
registration. 

41. (t) a will or an authority to adopt, presented for registration by KeKisiration 

the testat{)r or donor, may be K'gistered in the same manner as any other 
docurmTit. ‘ to 

{ 2 ) A will or authority to adopt presented for registration by any other 
person entitled to prescTit it shall be registered it the registcTing officer is 
satisfied — 

(a) that the will or authority was executed by the testator or donor, 

as the ease may be ; 

(b) that thc' testator or donor is dead ; and 

(r) that the person presenting the will or authority is, und(T’ section 
40, entitled to present the same, 

PART IX. 

Or THE Dkposii of WlLLt>. 

42. Any ti*stator may, either personally or by duly authorized agent, L),.|H)sit of 
deposit with any Registrar In's will in a sealed cover superscribed with the 

name of the testator and that of his agent (if any) and with a statement of 
th(^ nature of the document. 

43. (/) On receiving sucli cover, the Registrar, if satisfied that thc I'roK'dure 
person presenting the same for deposit is the testator or his agent, shnll 
transcribe in his Register-book No. 5 the superscription aforesaid, and shall 

note in the same book and on the said cover the year, month, day and 
hour of such presentation and receipt, and the names of any persons who 
may testify to the identity of tht* testator or his agent, and any legible 
inscription which may be on the seal of the cover. 

{ 2 ) The Registrar shall then place and retain the sealed cover in his 
fire-proof box. 

44. If the testator who has deposited such cover wishes to withdraw VVithdmwal 

it, he may apply, either personally or by duly authorized agent, to the rlveTdepo- 
Registrar who holds it in deposit, and such Registrar, if satisfied that thc under 

applicant is actually the testator or his agent, shall deliver the cover 
accordingly. 
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45. (2) If, on tlu* death of a testator who has deposited a sealed cover 
under section 42, application be made to the Registrar who holds it in 
deposit to oj)en the same, and if the Registrar is satisfied that the testator 
is dead, he shall, in the applicant's presence, open the cover, and, at the 
applicant's expense, cause the contents thereof to be copied into his Book 
No. 3. 

(2) When such copy has been made, the Registrar shall re-deposit the 
original will, 

46. (i) Nothing hereinbefore contained shall affect the provisions of 
section 259 of the Indian Succession Act, 1865,^ or of section 81 of the 
Probate and Administration Act. 1881,’ or the power of any Court by order 
to compel the production of any will. 

(2) When any such order is made, the Registrar shall, unless the will 
has been already copied under section 45, open the cover and cause the will 
to be copied into' his J3ook No. 3 and make a note on such copy that the 
original has been removed into Court in pursuance of the order aforesaid. 


PART X. 

Of the Effects of Registration and Non-Registration. 

47. A registered document shall operate from the time from which it 
would have commenced to operate if no registration thereof had been 
required or made, and not from the time of its registration. 

48. All non-testamentary documents duly registered under this Act, 
and relating to any property, whether moveable or immoveable, shall take 
effect against any oral agreement or declaration relating to such property, 
unless where the agreement or declaration has been accompanied or followed 
by delivery of possession -[and the same constitutes a valid transfer under 
any law for the time being in force : 

Provided that a mortgage by deposit or title-deeds as defined in section 
58 of the Transfer of Property Act, 1882, shall take effect against any 
mortgage-deed subsequently executed and registered which relates to the 
same property.] 

49. No document required by section 17 ^[or by any provision of the 
Transfer of Property Act, 1882,] to be registered shall — 

((z) affect any immoveable property comprised therein, or 

(6) confer any power to adopt, or 

(c) be received as evidence of any transaction affecting such property 
or conferring such power, 
unless it has been registered : 

^ See now the Indian Succession Act, 1925 (39 of 1925), 

“ Ins. by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 
of 1920), s, 10, 
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{Part X. ^Of the Effects of Registration and Non-rcgisiration. Part XL — 
Of the Duties and Powers of Registering Officers,) 

^[Provided that an iinrcgisteml document affecting immoveable 
lyropcrty and required by lliis Act or thi; Transfer of Property Act, 1882, 
to be j\'gistered may be received as evidence of a contract in a suit for 
specific performance under Chapter II of the Specific Relief Act, 1877, or as 
evidence' of part p(Tformance of a contract for the purposes of section 53A 
of the Transfer of Property Act, 1882. or as evidence of any collateral 
transaction not required to be effected by registered instrument.] 

50 . (;) Eviay document of the kinds mentioned in clauses («), (h), (c) 
and (d) ot section 17, sub-section (/), and clauses (a) and (b) of section 18, 
shall, if duly regislcTed, take effect as regards the ])ropcrty comprised there- 
in, agaiiisl every unregistered document relating to the same property, and 
not bc'ing a decree or order, whether such unregistered document be of the 
same nature as the registered document or not. 

(2) Nothing in sub-section (/) applit's to leases exempted under the 
proviso to sub section (7) of section J7 or to any document mentioned in 
sub-section (2) ot the same sc’ction, or to any registered document which had 
not priority under tlu' law in force at the commencement of this Act. 

Explanation . — In cases where Act No. XVI of 1864 or tlie Indian 
Registration Act, 1866, was in force in the place and at the time in and 
at which such unregistered document was executed, ''unregistered'' means 
not registered according to such Act, and, where the document is executed 
after the first day of July, 1871, not registered under the Indian Registra- 
tion Act, 1871, or the Indian Ri'gistration Act, 1877, or this Act. 


PART XI. 

Oi' THK Duties and Powers of Registkkinc; Officers. 

(/I) /Ks' to the Register-books and Indexes, 

51 . (j) The following books shall be kept in the several offices herein- 
after named, namely : — 

A — In all registration offices — 

Book T. "Register of non-testamentary documents relating to 
immoveable property" ; 

Book 2, "Record of reasons for refusal to register" ; 

Book 3, "Register of wills and authorities to adopt^' ; and 
Book 4, "Miscellaneous Register": 

B — In the offices of Registrars — 

Book 5, "Register of deposits of wills". 

1 Ins. by the Transfer of Property (Amendment) Supplementary Act, 1929 (21 
of 1929), s. 10. 

57 
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( 2 ) ]n Botik I shall b(‘ entered or tiled all dociinicnts or memoranda 
registen'd under st'clions 17, iS and 89 which relate to immoveable property, 
and are not wills. 

(5) In Book 4 shall be entered all documents registered iind(T clauses 
(d) and (/) of sec tion t8 whii'h do not relate to iinnioveabk' property. 

(4) Nothing in tliis s(‘ction shall lx* deemed to require more than oru' 
set of books where the office of the Registrar has been amalgamatcxl with th(^ 
office of a Sub-Registrar. 

52. (i) {a) The day, hour and place of prest'nlation, and the signature' 
ot 1‘very person presenting a document for registration, shall be endorscid 
on every such document at the tiiiK* of prt'senling it ; 

“ (/)) a receipt for such document shall be givem by tlie rc'gislc ring officer 
to the j)iTscni presenting the same ; and 

(c) subject to the provisions contained in sec tion f>2, (very doc unienl 
admitted to registration shall without unnecessarv di-lay be- copieil in the 
book ap]>ro])nalc'd tluTC'tor according to thi' order of its admis-,ioi) 

(:?) All such books shall bc' autlic'ntlcalc'f] at siic'h intervals and in nucI) 
manner as is from time tc> time prescribed by the Inspcidor-Ciciieral 

53. All entric's in each book shall bcj numbered in a ronseruti\u‘ seriis. 
which shall commence and tiTniinate with the \’(‘ar. a Iresh ^eiit?, being 
commenced at the beginning of (‘ach yc*ar. 

54. fjj cw'i'ty office in whif'h ari\’ <4 the book-, lic n'inlx fcu'c' mentioned 
an' k('[)t, tlure shall be ])n‘})ared torrent inclexc's of tlu' contiaits ol sm !i 
lK)oks : and every (‘Utry in such indc’xc's shall be made , so tar as jU'acticablf , 
immediatc'ly after tlu* rc'gi;>t(Ting officer has copied, or tilerl a nu morandum 
of, the document to which it relatc's. 

55. {/) h'oiir sucdi ineffixes shall be made in all regi>tra tit mo ft ice'-*, and 
shall be named, respectively^ Index No. I, Index No. II, Imlex No. Ill and 
Index No. IV. 

(j) Index Nc*. I shall contain the name's and additions of all {ktsohs 
executing and of all pcrscjns claiming under every document eiitc'red or 
memorandum tiled in Book No, i. 

(5) Index No, II shall contain such particulars mentioned in section 21 
relating to every such document and rnc'inorandum as the Insjiector-General 
from time to time directs in that behalf. 

(4) Index No, III shall contain the names and additions of all persons 
executing every/ will and authority entered in Book No. 3, and of the 
executors and persons respectively appointed thereunder, and after the 
death of the testator or the donor (but not before) the names and additions 
of all persons claiming under the same. 
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(5) IikJcx No. IV hlinll contain the names and additions of all ixrsons 
(^xcculint^ and oi ail })crsons claiming uiid(T every doemnent (iitcred in 
Book No. 

(oj liadi Index shall ('ont.iin sue h oth(‘r ]:)aiiiciilars, and shall be pix'- 
pared in siu h lonn, as the* Inspci tor (hncial tiom tinu' to tiin(' directs. 

56 . \('()pv of enlne^ in Indexes Nos. /, II and III to be sijit by Sub- 

Registrar in Regngrar and filed.] R<'p. by the Indian Registration (Amend- 
ment) diet, (A'T 0/ /9J9). s. j, 

57. (/) biihjrf't to the previous ])aviiient ot the le(*s ])ayable ii* that 16 tea a 
heliall, die r>o(tk-, Nos. 1 and :: and the Jiidexts relating to P.ook No, r shall 

be <il all tinu's capen lo uisjXM^tion by any person a])plyifif; to ins]M‘( 1 die' ‘•‘■''tain 
same , and, ^i!bj'‘e{ to tiie pro\'isions of ‘section Uz, copies oj entries in such md.xrs, .uid 

booi^v, wb^ijj |)( t,) j){j porvais aoph'iiiLj lor such {oj)i(^. <o^nvc{mi- 

‘ . ( ()[>]( • 
(jj Sni^jeM to tile' same pio\isions, (o[»i('s oi entrit'S ni Book No. j and ‘ 'dors. 

in tIk lnd«‘.\ rVuWinp, tiieoto shall f)e e'lie'n to the persons exeeiittn/.; the 
do( miif ills to wimh snc'h (utn^s relate, or to their ai^ents, and alter tlu' 
death oj ihi txMiilanls (fxit iio( belon j to any persren a.]>]d\an,e l<»r such 
( (»pie’' . 

(ji Imibjec'l to th( same jiiovisions ('opk-s ol (‘utrics in J-5ook No. 4 and 
m the li.d(\ relatnu; dieirto shall b'* p.'.i\cn to any pi'ison executing or claim 
me under the (]o( umei'N, h) eehivh -'Ue!} e.ntrie's resjiec iivi>!\' K'ltr, 01 to his 
agent ea iepu se ntative. 

[.0 1 he recjuisite >vaoh undei thi^ >Letion (01 entric"- in Hooks Nos j 
and 4 idiaii lx made onl\ b\ the legistei'ing ofheer. 

(•*:) All copie.s given undeu' this section shall be signed and scadt'd by 
th( legistuim' officer, and shall be admissible for the puipose oi pro\’ing 
the - oiiftmt' <M th<‘ original doc iinients. 

(fl) As In the Prneedure on admitting to Registration 

58 . (y) On e\x'rv document admitted to K'gistration, other liiari a copy IVirUculars to 
ol ;i doci>T or order, or ,i cojiy s.'iit lo ;i rci;isifriut; offiar undor sccHon So, g ™'l<>rst'a on 

mere' shall lie endorsed lioin time' in time the iollowiiig jxirtirulais, adiaitti d to 
namely ; Tcgoliaiion 

ihf) the signature’ and additjem ol eve'ry neTSon admitting the execu- 
t’on ot the elocumeiil, and, if such execution has been admitted 
by the n’jue.se’iitative. assign 01 ageait ot any fierson, th’ 
signature and addition ot such repiescnlative, assign or 
agent ; 

[h) thi' signature and addition of every person examined in refer- 
ence to such doeuiiumt under any of the provisions of this 
Art ; and 
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(c) any payment ol money or delivert^ of goods inad(‘ in the presence 
r»f tlH‘ registering officer in refc'rence to tlie execution of the 
docuiiK'nt, and any admission of receipt of ('onsideralioii, in 
wtiote or in part, made in his pre.sence in reterence to such 
exei'ution. 

(j) If any person admitting the exe(’ution o{ a dociinieiit refuses to 
endorse the same, th(' registering officer shall nevertheless register it, but 
shall at the same time endorse a note of siiili refusal. 

59 . Ihe n'gistering olfieer shall affix tiu' date and his signature to all 
endorsements made under sections 32 and 38, relating to the same document 
and made in his ])resence on tlie same day. 

60 . (i) After such of the provisions of sections 34, 35. 58 and 30 as 
ajiply to any document presented for registration have been complied with, 
the. registc'ring officer shall endorse thereon a ctalilieati' containing the word 

registered " te^gether with the number and j)age o( thi' book in whieh tlie 
document lias been copied. 

(2j Snell M'rlificale shall l)(‘ signed, seali'd and dated by the ngi.stering 
oflieer, and shall then he admissible' for the- jiurposc' of proving that tlie 
document has hem duly n^gistered m maniK'r provided by tliis Act, and 
that the facts nuaitioned in the eaidorserncnts nderrc'd to in se'ction S() have 
occurred as ilitTean rnentmntd. 

61 . (r) file eiieloiseane nts and certificate' irfcrred to and mc'iitioned in 
sections 39 bo shall tlieieupein lie ca'jiied into the margin of the 
Register- book, tend tlie copy ot the map or jdan (if any) mentiemed in sex: 
tieai 21 shall be filed m J>ook i. 

(2) Tlu' nygistratifJii of the document shall llu'reupon be' dei med com- 
plete', and the ducuineiit shall then be* returneel tei the pe'rson who presented 
tiu‘ same for registratirin. or to sueli e^thcT ])erson (if any) as he has noini- 
iialc’d in writing in that behalf on the receipt meiitioiK'd in sextion 52. 

62 . (j) W'hen a document is presented fe^r n'gistralion iindi'r section 
19. the translatif.m shall be transcribed in tlu' re'gister of docunie'nts c>f the 
nature of the; original, and, together with the copy refc'rred to in seetiem 19, 
shall be filed in the registration office. 

(2) Ihe em dorse nK'iits and e'CTtificate res])ee tive'lv" mentioned in se'ctions 
39 and Oo shall be made on the original, and, for the' pur])ose of making 
tlie copies and memoranda required l)y sections 37, 64, 63 and 66, the 
translation sliall be treatc’d as if it w^ere' the original. 

63 . (i) Every registering officcT may at his discretion administcT an 
oath to any ])ersoii examined by him under the provisions of this Act. 

(2) Eveiry such officer may also at his discretion record a note of the 
substance of the statement made by each such j)erson, and such statement 
shall be read over, or (if made in a language with which such person is not 
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iJcqLiaiiitfd) iijttTjmdcd to him in a hmguixgc widj vvhif h he is aLqiiaiutcd, 
and, it he admits the conecUnss (»l such note, it shall l)(‘ signed hy the 
registering oflictT. 

(■)) J!.ver\' siuli ijot(‘ ^o signed shall be .'nlinisMhh* lor tlx' purpost^ <4 
proving tliat the stateiraaits IhcTein renirded were made by the persons 
and under the eireuinsUuiees tlierein stated. 


(C) Special Dulles of Sul^-Regisirar . 

64 . ]lv< ry Snb-l\h‘gistrar on registering a non-teslainentary doeiirnent .PiucetUne 

relating to immoveable property not wholly silnide m his own sub-district 
I n 1 1 1 " r 1 / , . uieiit n 'ales 

snail make a meinuiandnm thereof and ot the endorsement and cf rtiiicate to land lu 

(it any) 1lierM)n, and S('nd tlx* same to evcTy other Sub-Registrar sul)ordi'iate ^"h- 

to Hie same Registrar as liimself in whosi* sub-distriel any [lart of sucli 

]>roperty is situate, and such Sub-Registrar shall fiJi^ the memorandum in 

his Iha'k ]\'0. i. 


65. (/) hvery Sub-Registrar on registering a nomtestamenlary doc u- Piece duie 
ineiit relating to iminov'eable property situate in more districts than one* sliall ))",!!! 

.ilso torward a copy theieof and of tlie endr'ir^enicait ami certificate (it an\’) lo i.iruJ m 
thereon, togetlier with a copy of the map or ])lan (it any) imaitioiied in 
sec'lion 21 h» the J<('gistrar of (‘vary distried in wliicli an\’ [)ait ot such 
])io])(‘rty is situate other than the district in which his ow’ii sub district is 
situale. 


(2j 'J'he Rcpislrar on receiving the same shall hie in his Book No. r 
the' c'Oj>y ol the doeninent and the c'Ojiy ot tiu’ map c>r plan (if any), and 
shall torw.iid a mcm<;r<indum of tlic; docuincait to each ol the Siil> Registrars 
subcjialinate to him within whose sub-district any part c.if such property is 
situate; and ewery Snb-Rc gislrar recadving such memorandum sli.dl liii‘ it 
HI tils l5ook N(> T 


(D) Special Duties of Registrar. 

66. (/) On registering any non -testamentary doc ument relating to 

immov eable pn»pc*rty the Ri gislrar shall forward a memoranv]um of sndi ti(U\ of Tlocu- 

dociiment to eac'h Sub- Registrar subordinate' to himsell in whose sub district relating 

to land. 

any ])art ot tlu' properly is situate. 

(2) d‘he Registrar shall also forward a copy of such document, together 
with a copy ot tlie map or j)lan (if any) nuaiticined in section 21, to every 
other Rc'gislrar in whose district any part of such propcTty is situate. 

(j) vSucli Registrar on recc-iving any such copy shall tile it in his Book 
No. 1, and shall also scmcl a niemorandum of the cojiy to each ol the Sub- 
Registrars subordinate to him within w'hose sub-district any part of the 
})ropeHy is situate. 

(4) Every Sub-Registrar receiving any m(‘morandiim under this see- 
tion shall tile it in his Book No. 1. 
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67. On any document being rcgister(*d under section 30, sub-section 
(2), a c:opy of Mich dncunK*nt and of th(‘ endorsements and certifii'ate there- 
on sliall be forwarded to every Registrar within whose district any part of 
tile ])ro])erty to which thi‘ instrument relates is situate*, and the Registrar 
receiving siu h cojiy shall follow- the procedure prescribed for him in section 
()(), sub sc'ction (/). 

{E) Of the Controlling Poxuers of Registrars and 
Inspcciors-General. 

68. (/) Icverv Sub-Registrar shall jx^rform the diilieh ol his oilii'c under 
the superiritcaidence and control of the Registrar in whose district the* 

of such Snb-Rc'gistiar is situate. 

(2) E\ery Registrar shall have authority to issue (whcdhei on lom- 
])laint‘ or othc'rv\isc‘) any ordcT consistent with this Act which he considers 
necessary' in r(‘S[)ect oJ any act or omi^Mon oi any Sub-Registrar subordinate* 
to hini (»r in re^jiect of the* lecddication ca' any error regarding the* liook or 
th(‘ offue in which any' document has becri registered. 

69. (/) 1'h(‘ lns])eetor-(h‘neral sludl cxctc ise a geiua.d MijierlntcMicleiiM* 
over ail tin* registraticai otficccs in the territ()ii‘‘s under the ’[Pnwincial 
(iovc rninenl j . and shall ha^'e powcT trorn time to time to inal.r rules 
(onsistcait with this Acd-- 

(a) providing for thc^ safe enslody of l)(.)oks, papers and doc'umcnts 

. 

(b) dec'laring what languages shall be dc-t-nud to i)e commonly used 

in each district ; 

(cj declaring what territorial divisions shall he rt‘cogni/c'd undei 
section 21 ; 

(d) regulating the amount of tines jrnp(ASc*r] under sections 25 and 34. 
respectively ; 

{( ) regulating the exercise ol the discretion reposed in the* registcTing 
ofhe'CT by^ section (>3 ; 

(/) r(‘guiatiiig llu' (orm in which registering olheers are* le> make.* 
memoranda of documents ; 

(g) regulating the authentication by Registrars and Snb-R(‘gistrars of 
the books kept in their respective offices under section 51 ; 

(//) declaring the jiarticulars to be cenitained in Indexes Ne^s. I. If, 
111 and IV, r(*spectively , 

(?) derlaring the holidays that shall be obsemxl in the registration- 
e/ffice*s ; and 

(;) gtxuTally, regulating the f)roceexIings of the Registrars and Sub- 
Registrars. 

^ by Ibo A. O. 1957 for “ 1 ^. (k”, 

“ 1 h(‘ words “ and also tor the destruction of such hooks, papers ancj cloeuincints 
t- need no loiign be kca>t " rep. by the Deslnietion of Records Act, 1917 15 ol 1917), 

- 0 and M il 
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(2) The rules so niad(' shall be submitted to th(‘ ’[Provincial Govern- 
iiiciil] for approval, and, after they have bt‘C‘ii approved, they shall be 
jHiblished in the Official (iazette, and on publication sliall have efftet as it 
enacted in this Act. 

70. The Inspector-General in.iy also, in tin* tcxercis(^ of hi^ discretion, 
remit vslioliy or in ])art the difierence bet\v(‘(‘n any fine levied uikUt section 
25 or section 34, and the amount of lh(‘ pn^per registration tee." 


PART XI 1. 

Of Refusal to regisifk. 

71. {}) Every Sub-R(‘gistrar refusing to register a doiuiiK ut. ex(apl on 
the ground that the propc-rty to wliich it relates is not situate within liis sub- 
district, siiall nuke an order ot refusal and rec(»rd his nasons for such order 
in his P^(M)k No. 2, and ('iidorse th(‘ wijrds “registnition refused'’ rm thij 
do('uTn(‘nt ; and, on application made by any person exeruling or ('laiming 
under the docnnK'iit, shall, witliout j)ayment and unnecessary delay, give- 
him a ce'jpy of the* re<isons so recorded. 

(2) No registcTing officer shall accept for registration a document so 
endorsed unless and until, under the* pro\*isions hereinaftc'r contained, the 
doennK'nt is dirc'cted to be rc’gistcTcd. 

72. (7) I'A’cepf where thc^ refusal is made on the ground of denial of 
excxution. an aj^peal sluall lie against an order cT a Sub-Registiar refusing 
to admit a documcait to registration (whc'thcT the registration of sucli docu- 
ment is coin})ulsory or optional) to the Rc'gistrar to whom sueh Sub- 
Registrar In subordinate, if presentc-d to such Registrar within thirty days 
from the date of the ordc'r ; and the Registrar may nwenso or alter such 
order. 

(2) If the*, order of the Registrar directs the docunuMit to be registc'red 
‘and the dcjcument is duly presented for registration within (hirt\ days after 
the making of such ordc'r, the Sub-Rc'gisfrar shall obey the same, and Ihen - 
upon shall, so far as may be practicable, follow the proctxlun' presc'rilHxl 
in seciions 58, 59 and 60 ; and such registration .shall lakc‘ effect as if thc' 
document had been n'gistered when it was first duly presented for regis- 
tration. 


1 Subs, by thc A, O. 1937 for E G.". 

2 For Part XT A (comprising', ss. 70A to 70T)) : Of thc C'opying of DcKumcnls by 
7noans of Photography, applicable to Bombay only, bcr the Indian Kcgislration 
(TToiiibav Amendmcnl) Act, 1930 (Bom. 77 of J930), s. 3. For the subs. s. 7(»B, srr Oh 
J ndian Kegistration (Bombay Amendment) Act, 1938 (Bom. 24 of 1938). s 5 ; and 
for s. 70F, .^ee s. 7, ibid. 
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73. (r) When a Sub-Registrar has retusocl to n^gister a document on 
tlie ground that any person by whom it purports to ]>e executed, or his 
representative or assign, denies its execution, any person claiming under 
such documt'nl, or his representative, cissign or agent auihorizi'd as afore- 
said, may, wititin thirty days after tlie making of the order of ladusal, apply 
to tlic Registrar to whom such Sub-R(‘gistrar is subordinate in order to 
establish his right to hav(' the document registenal. 

(.?) Such application shall be in w'riting and shall be act'omjxmied by 
a co})y ol the reasons recorck'd under S(*clion 71, and the s1at<'ments in the 
appli('ati()n shall be verified by the applicant in manner required In’ law for 
the verification of plaints. 

,74. In siK'h case, and also where siadi (knial as aforesaid is made 
before a Registrar in n'spect of a document presented for registration to 
him, the Registrar shall, as soon as conveniently may be, enquin'-^ 

(a) whether the document has been execut(H.l ; 

(/;) whether the requirements of the law for th(‘ lime being in fon'e 
ha\’c been complied w’ith on the part of the applicant or person 
presenting Uh' document for n'gistration , as the case may be, 
so as to entitle the document to registration. 

75. (/) It the Registrar finds that the dociimt'nt has heem ex(‘cnted 
and that the .said requirements have been complied with, h(‘ shall ordi’r th(' 
doeumc'nt to l)o registered. 

(j) If the document is duly presented for registration within thirty 
(lays aihu* the making of such order, the registering officer shall obey the 
same and thereujion shall, so far as may be practicable, follow tlie procedure 
prescribed in sections 58, 59 and 60. 

(j) Such registration shall take effect as if the document had been 
registered w-htm it was first duly presented for registration. 

(4) Tlie Registrar may, for th(‘ purpo.se of any enquiry under section 
74, summon and enforce the attendance of witnesses, and compel them to 
give evidence, as if he were a Civil Court, and he may also direid by whom 
the whole or any part of tlie costs of any such enquiry shall be paid, and 
such costs shall be recoverable as if they had been awarded in a suit unck^r 
the Code of Civil Procedure, 1908. 

76. (i) Every Registrar refusing — 

(a) to register a document except on the ground that the property 
to which it relates is not situate within his district or that the 
document ought to be registered in the office of a Sub- 
Registrar, or 

(h) to direct the registration of a document under section 72 or 
section 75. 


V of 1908. 
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shall make an order df refusal and record the reasons for such order in his 
Book No. 2, and, on application made by any perst^n executing or claim- 
ing under the document, shall, without unnecessary delay, give him a copy 
of the reasons so recorded. 

{2) No appeal lies from any order by a Registrar under this section or 
section 72. 

77. (r) Where the Registrar refuses to order the document to be Suit in case 
registered, under section 72 or section 76, any person claiming under such refusal by 
document, or his representative, assign or agent, may, within thirty days registrar, 
after the making of the order of refusal, institute in the Civil Court, within 
the local limits of whose original jurisdiction is situate the office in which 
the document is sought to be registered, a suit for a decree directing the 
document to be registered in such office if it be duly presented for registra- 
tion within thirty days after the passing of such decree. 

(2) The provisions contained in sub-sections (2) and (j) of section 75 
shall, mutatis mutandis, apply to all documents presented for registration 
in accordance with any such decree, and, notwithstanding anything 
contained in this Act, the document shall be receivable in evidence in such 
suit. 


PART XIII. 


Of the Fees for Registration, Searches and. Copies. 


* The -[Provincial Government] shall prepare a table pves to be 

fixed by 


78. ^ 

of fees payable — „ ... 

(a) for the registration of documents ; Government. 

(^>) tor searching the registers ; 

(c) for making or granting copies of reasons, entries or documents, 

before, on or after registration ; 
and of extra or additional fees payable — 

(d) for every registration under section 30 ; 

(e) for the issue of commissions ; 

(/) for filing translations ; 

(g) for attending at private residences ; 

(h) for the safe custody and return of documents ; and 

(t) for such other matters as appear to the ^[Provincial Government] 
necessary to effect the purposes of this Act. 


1 The words ** Subject to the control of the G. G. in C.*' rep. by the Devolution 
Act, 1920 (38 of 1920). s. 2 and Sch. T. The word “ control had been subs, by 
the Decentralization Act, 1914 (4 tQM)* 2 and Sch , Pt. 1 , for “ approval 

2 Subs, by the A. O. 19^7 for “ L. G.". 

58 
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79. A table of the fees so payable shall be published in the Official 
Gazette, and a copy thereof in English and the vernacular language of the 
district shall be exposed to public view in every registration office. 

80, All fees for the registration of documents under this Act shall be 
payable on the presentation of such documents.' 


PART XJV. 

Of Penalties. 

. 81. Every registering officer appointed under this Act and every 
person employed in his office for the purposes of this Act, who, being 
charged with the endorsing, copying, translating or registering of any 
document presented or deposited under its provisions, endorses, copies, 
translates or registers such document in a manner which he knows or believes 
to be incorrect, intending thereby to cause or knowing it to be likely that he 
may thereby cause, injury, as defined in the Indian Penal Code, to any of i860 
jXirson, shall be punishable with imprisonment for a term which may extend 
to seven years, or wtth fine, or with both. 

82. Whoever— 

(a) intentionally makes any false statement, whether on oath or not. 

and whether it has been recorded or not, before any officer 
acting in execution of this Act, in any proceeding or enquiry 
under this Art ; or 

(b) intentionally delivers to a registering officer, in any proceeding 

under section iq or section 21 , a false copy or translation of 
a document, or a false copy of a map or plan ; or 

(c) falsely personates another, and in such assumed character pre- 

sents any document, or makes any admission or statement, or 
causes any summons or commission to be issued, or does any 
other act in any proceeding or enquiry under this Act ; or 

(d) abets anything made punishable by this Act ; 

shall be punishable with imprisonment for a term which may extend to 
seven years, or with fine, or with both.^ 

83. (j) A prosecution for any offence under this Act coming to the 

knowledge of a registering officer in his official capacity may be commenced 
by or with the permission of the Inspector-General, * the Registrar 

or the Sub-Registrar, in whose territories, district or sub-district, as the case 
may be, the offence has been committed. 


' For Part XITI-A, comprising ss. 80A to 80G, and for s. 82A, applicable to 
Bengal only, see the Bengal Touts Act, 1942 (Ben. 5 of 1942), ss. 9 and 10. 

* The words “ the Branch Inspector-General of Sindh *' rep, by the A. O. 1937. 



/ of i860. 


^ of i860 


3 f 1883. 


1908 : Act XVI, J Registration. 459 

{Part XIV 0 / Penalties. Part XV — Miscellaneous.) 

{2) Offences punishable under this Act shall be triable by any Court 
or officer exercising powers not less than those of a Magistrate of the second 
class. 

84 . (i) Every registering officer appointed under this Act shall be 
deemed to be a public servant within the meaning of the Indian Penal Code. 

{2) Every person shall be legally bound to furnish information to such 
registering officer when required by him to do so. 

(5) In section 228 of the Indian Penal Code, the words “judicial 
proceeding*' shall be deemed to include any proceeding under this Act. 


PART XV. 

Miscellaneous. 

85 . Documents (other than wills) remaining unclaimed in any regis- 
tration office for a period exceeding two years may be destroyed. 

86. No registering officer shall be liable to any suit, claim or demand 
by reason of anything in good faith done or refused in his official capacity. 


87 . Nothing done in good faith pursuant to this Act or any Act hereby 
repealed, by any registering officer, shall be deemed invalid merely by 
reason of any defect in his appointment or procedure. 

88. (j) Notwithstanding anything herein contained, it shall not be 
necessary for any officer of Government, or for the Administrator-General 
of Bengal, Madras or Bombay, or for any Official Trustee or Official Assignee, 
or for the Sheriff, Receiver or Registrar of a High Court, to appear in person 
or by agent at any registration office in any proceeding connected with the 
registration of any instrument executed by him in his official capacity, or 
to sign as provided in section 58. 

(2) Where any instrument is so executed, the registering officer to whom 
such instrument is presented for registration may, if he thinks fit, refer to 
any Secretary to Goveniment or to such officer of Government, Administra- 
tor-General, Official Trustee, Official Assignee, Sheriff, Receiver or Registrar, 
as the case may be, for information respecting the same, and, on being 
satisfied of the execution thereof, shall register the instrument. 

89 . (i) Every officer granting a loan under the Land Improvement 
Loans Act, 1883, shall send a copy of his order to the registering officer 
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within the local limits of whose jurisdiction the whole or any part of the 
land to be improved or of the land to be granted as collateral security, is 
situate, and such registering officer shall file the copy in his Book No. i. 


(2) Every Court granting a certificate of sale of immoveable property 
under the Code of Civil Procedure, 1908, shall send a copy of such certificate v of 1908. 
to the registering officer within the local limits of whose jurisdiction the 
whole or any part of the immoveable pro|xirty comprised in such certificate 
is situate, and such officer shall file the copy in his Book No. 1. 


(3) Every officer granting a loan under the Agriculturists’ Loans Act, 
1884, shall send a copy of any instrument whereby immoveable property is 
mortgaged fdr the purpose of securing the repayment of the loan, and if 
ahy such property is mortgaged for the same puq)osc in the order granting 
the loan, a copy also of that order, to the registering officer within the local 
limits of whose jurisdiction the whole or any part of the property so 
mortgaged is situate, and such registering officer shall file the copy or copies, 
as the case may be, in his Book No. i. 


XII of 1884. 


(4) Every Revenue-officer granting a certificate of sale to the purchaser 
of ^immoveable p;roperty sold by public auction shall send a copy of the 
certificate to the registering officer within the local limits of whose jurisdic- 
tion |the whole or any part of the property comprised in the certificate is 
situate, and such officer shall file the copy in his Book No. i. 


Exemptions from Act, 

90 . (2) Nothing contained in this Act or in the Indian Registration Act, 

1877, or in the Indian Registration Act, 1871, or in any Act thereby repeal- m 

ed, shall be deemed to require, or to have at any time required, the VIII of 1871 

registration of any of the following documents or maps, namely: — 

(а) documents issued, received or attested by any officer engaged in 

making a settlement or revision of settlement of land-revenue, 
and which form part of the records of such settlement ; or 

(б) documents and maps issued, received or authenticated by any 

officer engaged on behalf of Government in making or revising 
the survey of any land, and which form part of the record of 
such sirrvey ; or 

(c) documents which, under any law for the time being in force, are 

filed periodically in any revenue-office by patwaris or other 
officers charged with the preparation of village-records ; or 

(d) sanads, inam title-deeds and other documents purporting to be 

or to evidence grants or assignments by Government of land 
or of any interest in land ; or 
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(e) notices given under section 74 or section 76 of the Bombay Land- 
Revenue Code, 1879, relinquishment of occupancy by occu- 
pants or ot alienated land by holders of such land. 

(2) All such documents and maps shall, for the purposes of sections 48 
and 49, be deemed lo have been and to be registered in accordance^ with 
the provisions of this Act. 

91. Subject to such rules and the prc'vious payment of .such fees as 

the ^[Provincial (Government] prescribes in this behalf, all documents and such <Jocu- 
maps mentioned in section 90, clauses (a), (b), (c) and (c), and all registers 
of the documents mentioned in clause {d), shall be open to the inspection of 
any person applying to inspect the same, and, subject as aforesaid, copies 
of such documents shall be given to all persons applying for such copies. 

92. [Burmese registration-rules confirmed.] Refi. by the A. (). / 9 ? 7 - 

Repeals. 

93. [Repeals.] Rep. by the Repealing Act, ig^H (/ oj JgjS), s. 2 and 

Sch. 

THE SCHEDULE. — [Repeal of Enactments. \ Rep. by the Repealing 
Act, ig^8 (I of ig^S), s. 2 and Sch. 


THE 1 >RE:S 1 DENCY-T{)WNS INSOl.VENCY ACT, 1909. 


CONTENTS. 
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^ Subs, by the A O 1937 for " L (5 
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{Preliminary.) 

PART XII. 

Supplemental. 
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115. Exemption from duty of transfers, etc., under this Act 

1 16. The Gazette to be evidence. 
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120. Certain provisions to bind the Crown. 

121. Saving for existing rights of audience. 

122. Lapse and credit to Government of unclaimed dividends. 

. 123. Claims to monies credited to Government imder section 122. 
’ 124. Access to insolvent's book. 

125. Fees and percentages. 

* 126. Courts to be auxiliaiy to each other. 

127. Saving. 


THE FIRST SCHEDUT..E. — Meetings of Creditors. 
THE SECOND SCHEDULE.— Proof of Debts. 

THE THIRD SCHEDULE.— [Repealed.] 


ACT No. Ill OF 1909.* 

[izth March, 1909,] 

An Act to amend the Law of Insolvency in the Presidency- 

towns ** * 

Whereas it is expedient to amend the law relating to insolvency in the 
Presidency-towns It is hereby enacted as follows: — 


Preliminary. 

1. (r) This Act may be called the Presidency-towns Insolvency Act, 
1909. 

(2) It shall come into force on the first day of January 1910. 

^ For Statement of Objects and Reasons, see Gazette of India, 1908, Pt. V, p. 275 ; 
for Report of Select Committee, see ibid., 1909, Pt. V, page 3 ; and for Proceedings in 
Council, see ibid., igo8, Pt. VI, pages 41 and 182, and ibid., J909. Pt. VI, pages 12 
and 22. The Act has been amended in Bombay bv Bom. Acts of 1933 and 15 of 
*939 : in Bengal by Ben. Act 18 of 1936 ; and in Madras by Mad. Act 5 of 1943. 

2 The words ** and the town of Rangoon rep. by the A. O. 1937. 

« The words " and the town of Karachi ** rep. by the A. O. 1948. The words 
" towns of Rangoon and Karachi had been subs, for town of Rangoon ** by the 
Insolvency (Amendment) Act, 1926 (9 of 1926), s. 2, and the words ** town of had 
been subs, for ** towns of Rangoon and *' by the A, O. 1937. 
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2 . In this Act, unless there is anything repugnant in the subject or 
context,— 

(a) ‘‘creditor*' includes a decree-holder ; 

(b) “debt" includes a judgment-debt, and “debtor" includes a 

judgment-debtor ; 

!**«*«*«« 

(c) “official assignee" includes an acting official assignee ^[and a 

deputy official assignee, whether permanent or acting] ; 

(d) “prescribed" means prescribed by rules ; 

(e) “property" includes any property over which or the profits of 

which any person has a disposing power which he may exer- 
cise for his own benefit ; 

(f) “rules" means rules made under this Act ; 

(g) “secured creditor" includes a landlord who under any enact- 

ment for the time being in force has a charge on land for the 
rent of that land ; 

(h) “the Court" means the Court exercising jurisdiction under this 

Act ; and 

(t) “transfer of properly" includes a transfer of any interest therein 
and any charge created thereon. 


PART 1. 

Constitution and Powers of Court. 

Jurisdiction, 

3. The Courts having jurisdiction in insolvency under this Act shall Courts 

be ®[the High Courts at Calcutta, Madras and Bombay], dTcVion 

insolvencv 

4. All matters in respect of which jurisdiction is given by this Act jurisdiction to 

shall be ordinarily transacted and disposed of by or under the direction of be exercised 
one of the Judges of the Court, and the Chief Justice * , ♦ shall, 

from time to time, assign a Judge for that purpose. 

5. Subject to the provisions of this Act and of rules, the Judge of a Exercise of 
Court exercising jurisdiction in insolvency may exercise in chambers the la^Jharabers 
whole or any part of his jurisdiction, 

* Cls. (bb) and (bbb), ins. by the Insolvency (Amendment) Act, 1926 (9 of 1926), 

8. 3, were rep. by the A. O. 19^8, 

2 Ins. by the Insolvency T.aw (Amendment) Act, 1930 (to of T930), s. 2. 

5 Subs, by the A. O. 1948 for the original cls. (a) and (6) as amended by the 
Insolvency (Amendment) Act, 1926 (9 of 1926), s. 4 and the A. 0 . 1937. 

^ The words “ or Judicial Commissioner " rep. by the A. 0 . 1948. The words 

** Judicial Commissioner " had been subs, by the Insolvency (Amendment) Act, 1926 
(9 of 1926), 8. 5, for “ Chief Judge 
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6. (i) The Chief Justice * ♦ * may, from time to time, direct that, 
in any matters in respect of which jurisdiction is given to the Court by 
this Act, an ojSicer of the Court appointed by him in this behalf shall have 
all or any of the powers in this section mentioned ; and any order made 
or act done by such officer in the exercise of the said powers shall be deemed 
the order or act of the Court. 

(2) The powers referred to in sub-section (i) are the following, 
namely : — 

{a) to hear insolvency petitions presented by debtors, and to make 
orders of adjudication thereon ; 

(6) to hold the public examination of insolvents ; 

(c) to make any order or exercise any jurisdiction which is pres- 

cribed as proper to be made or exercised in chambers ; 

(d) to hear and determine any unopposed or ex-parte application; 

(e) to examine any person summoned by the Court under section 

36. 

(5) An officer appointed under this section shall not have power to 
commit for contempt of Court. 

7 . Subject to the provisions of this Act, the Court shall have full power 
to decide all questions of priorities, and all other questions whatsoever, 
whether of law or fact, which may arise in any case of insolvency coming 
within the cognizance of the Court, or which the Court may deem it expedi- 
ent or necessary to decide for the purpose of doing complete justice or 
making a complete distribution of property in any such case: 

•[Provided that, unless all the parties otherwise agree, the power here- 
by given shall, for the purpose of deciding any matter arising under section 
36, be exercised only in the nfianner and to the extent provided in that 
section.] 

Appeals, 

8 . (/) The Court may review, rescind or vary any order made by it 
under its insolvency jurisdiction. 

(2) Orders in insolvency matters shall, at the instance of any person 
aggrieved, be subject to appeal as follows, namely: — 

(a) an appeal from an order made by an officer of the Court em- 
powered under section 6 shall lie to the Judge assigned under 
section 4 for the transaction and disposal of matters in in- 
solvency and no further appeal shall lie except by leave of 
such Judge; 


^ The words ** or Judicial Commissioner*' rep. by the A. O. 1948. The words 
'* Judicial Commissioner ’* had been subs, by the Insolvency (Amendment) Act, 1926 
X 9 of i9 «6), s. 6, for ** Chief Judge **. 

^ Ins. by the Presidency-towz^ Insolvency (Amendment) Act, 1927 (29 of 1927), i* a. 
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(6) save as otherwise provided in clause {a), an appeal from an order 
made by a Judge in the exercise of the jurisdiction conferred 
by this Act shall lie in tlie same way and be subject to the 
same provisions as an appeal from an order made by a Judge 
in the exercise of the ordinary original civil jurisdiction of the 
Court. 


PART IL 

Proceedings from Act of Insolvency to Discharge. 

Acts of insolvency. 

Acts of 

9 . A debtor commits an act of insolvency in each of the following insolvency, 
cases, namely: — 

{a) if, in ^[the Provinces] or elsewhere, he makes a transfer of ail or 
substantially all his property to a third person for the benefit 
of his creditors generally; 

(b) if, in ^[the Provinces] or elsewhere, he makes a transfer of his 

property or of any part thereof with intent to defeat or delay 
his creditors; 

(c) if, in ^[the Provinces] or elsewhere, he makes any transfer of his 

property or of any part thereof, which would, under this or 
any other enactment for the time being in force, be void as a 
fraudulent preference if he were adjudged an insolvent; 

(d) if, with intent to defeat , or delay his creditors, — 

(i) he departs or remains out of ^[the Provinces], 

(it) he departs from his dweKing'housc or usual place of business 
or otherwise absents himself ; 

(Hi) he secludes himself so as to deprive his creditors of the means 
of communicating with him ; 

(e) if any of his property has been sold or attached for a period of 

not less than twenty-one days in execution of the decree of 
any Court for the payment of money; 

(f) if he petitions to be adjudged an insolvent; 

(g) if he gives notice to any of his creditors that he has suspended, 

or that he is about to suspend, payment of his debts; 

(h) if he is imprisoned in execution of the decree of any Court for 

the payment of money. ^ 


1 Subs, by the A. O. 1948 for ** British India 

* For cl. (i) and the proviso, applicable to Bombay only* see the Presidency -towns 
Insolvency and the Provincial Insolvency (Bombay Amendment) Act* 1939 (Bom* 15 
of 1939 ). «* a. 
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Explanation.— Fox the purposes of this section, the act of an agent may 
be the act of the principal, even though the agent have no specific authority 
to commit the act.* 


Order of adjudication. 

10. Subject to the conditions specified in this Act, if a debtor com- 
mits an act of insolvency, an insolvency petition may be presented either 
by a creditor or by the debtor, and the Court may on such petition make 
an order (hereinafter called an order of adjudication) adjudging him an 
insolvent. 

Explanation. — ^The presentation of a petition by the debtor shall be 
deemed an act of insolvency within the meaning of this section, and on 
such petition the Court may make an order of adjudication. 

11. The Court shall not have jurisdiction to moke an order of adjudi- 
cation, unless— 

{a) the debtor is, at the time of the presentation of the insolvency 
petition, imprisoned in execution of the decree of a Court for 
the payment of money in any prison to which debtors are 
ordinarily committed by the Court in the exerciser of its ordi- 
nary original jurisdiction; or 

(6) the debtor, within a year before the dale of the presentation of 
the insolvency petition, has ordinarily resided or had a 
dwelling-house or has carried on business either iij person or 
through an agent within the limits of the ordinary original 
civil jurisdiction of the Court; or 

(c) the debtor personally works for gain within those limits; or 

{d) in the case of a petition by or against a firm of debtors the firm 
has carried on business within a year before the date of the 
presentation of the insolvency petition within those limits. 

12. (i) A creditor shall not be entitled to present an ins<j^lvency peti- 
tion against a debtor unless— 

(а) the debt owing by the debtor to the creditor, or, if two or more 

creditors join in the petition, the aggregate amount of debts 
owing to such creditors, amounts to five hundred rupees, and 

(б) the debt is a liquidated sum payable cither immediately or at 

some certain future time, and 

(c) the act of insolvency on which the petition is grounded has 
occurred within three months before the presentation of the 
petition. 

* For 9A. applicable to Bombay only, see the Presidency-towns Insolvency and 
tao Provincial Insolvency (Bombay Amendment) Act, 1939 (Bom. 15 of 1939), s. 2. 
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(6) the act of insolvenc3^ or, if more than one act of insolvency - is 
alleged in tlie petition, some one of die alleged acts of m- 
solvency'. 

(5) The Court may adjourn the hearing of the petition and order semce 
thereof on the debtor. 

(4) The Court shall dismiss the petition — 

(a) if it is not satisfied with the proof of the facts referred to in sub- 

section ( 2 ); or 

(b) if the debtor appears and satisfies the Court that he is able to 

pay his debts, or that he has not committed an act of insoh 
vency or that for other sufficient cause no order ought to be 
made. 

(5) The Court may make an order of adjudication if it is satisfied with 
the proof above referred to, or if on a hearing adjourned under sub-section 
(j) the debtor docs not appear and service of the petition on him is proved, 
unless in its opinion the petition ought to have been presented before some 
other Court having insolvency jurisdiction. 

(6) Where the debtor appears on the petition and denies that he is in- 
debted to the petitioner, or that he is indebted to such an amount as w^ould 
justify the petitioner in presenting a petition against him, the Court, on such 
security (if aii}') being given as the Court may require for payment to the 
petitioner of any debt which may be established against the debtor in due 
course of law, and of the costs of establishing the debt, may, instead of 
dismissing tlie petition, staj^ all proceedings on the petition for such time as 
may be required for trial of the question relating to the debt. 

{7) Where proceedings are staj^ed, the Court may, if by reason of the 
delay caused by the stay of proceedings or for any other cause it thinks just, 
make an order of adjudication on the petition of some other creditor, and 
shall thereupon dismiss, on such terms as it thinks just, the petition on which 
proceedings have been stayed as aforesaid. 
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{ 2 ) If the petitioning creditor is a secured creditor, he shall in his 
petition either state* that he is willing to relinquish his security for the benefit 
of the creditors in the event of the debtor being adjudged insolvent or give 
an estimate of the value of the security. In the latter case he may be 
admitted as a petitioning creditor to the extent of the balance of the debt 
due to him after deducting the value so estimated in the same w’ay as if he 
were an unsecured creditor. 

13. (i) A creditor’s petition shall be verified by affidavit of the 

creditor, or of some person on his behalf having knowledge of the facts. 

{ 2 ) At the hearing the Court shall require proof of — 

(a) tlie debt of the petitioning creditor, and 
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{8) A creditor's petition shall not, after presentation, be withdrawn 
without the leave of the Court. 

14. *[(r)] A debtor sliall not be entitled to present an insolvency 
petition unless — 

(a) his debts amount to five hundred rupees, or 

(b) he has been arrested and imprisoned in execution of the decree of 

any Court for the payment of money, or 

(c) an order of attachment in execution of such a decree has been 

made and is subsisting against his properly. 

*[,(2) A debtor in respect of whom an order of adjudication, whether 
made under this Act or under the Provincial Insolvency Act, 1920, has been V of 1920. 
annulled owing to his failure to apply or to prosecute an application for his 
discharge shall not be entitled to present an insolvency petition without the 
leave of the Court by which the order of adjudication was annulled. Such 
Court shall not grant leave unless it is satisfied either that the debtor was 
prevented by any reasonable cause from presenting or prosecuting his appli* 
cation, as the case may be, or that the petition is founded on facts substan- 
tially different from those contained in the petition on which the order of 
adjudication was made.] 

15. (i) A debtor's petition shall allege that the debtor is unable to pay 
his debts, and, if the debtor proves that he is entitled to present the petition, 
the Court may thereupon make an order of adjudication, unless in its opinion 
the petition ought to have been presented before some other Court having 
insolvency jurisdiction. 

(2) A debtor's petition shall not, after presentation, be withdrawn with- 
out the leave of the Court. 

*[(j) On the making of the order admitting his petition, a debtor 
shall— 

(а) unless the Court otherwise directs, produce all his books of 

account, and 

(б) file such lists of creditors and debtors and afford such assistance 

to the Court as may be prescribed, 
failing which the Court may dismiss his petition.] 

16. The Court may, if it is shown to be necessary for the protection 
of the estate, at any time after the presentation of an insolvency petition 
and before an order of adjudication is made, appoint the official assignee 
to be interim receiver of the property of the debtor, or of any part there- 
of, and direct him to take immediate possession thereof or any part thereof, 

^ The original s. 14 was re-numbered as sub-section (i) of that section by the 
Insolvency (Amendment) Act, 1927 (ii of 1927), s. 2. 

® Ins. by s. 2, ibid, 

* Ins. by the Presidency-towns Insolvency (Amendment) Act, 1927 (19 of 1927)* 

s. 3. 
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and the official assignee shall thtTciipon have such of the ix)wers conferahk; 
on a receiver appointed under the ("ode of Civil Procedure, 1908, as may 
be prescribed. 

17. On the making of an order of adjudication, the property of the 
insolvent wherever situate shall vest in the official assignee and shall becomi^ 
divisible among his creditors, and thereafter, except as directed by this Act, 
no creditor to whom the insolvent is indebted in respect of any debt pro- 
vable in insolvency shall, during the pendency of the insolvency pro(‘cedings, 
have any remedy against the jiroptTty of the insolvent in respect of the 
debt or shall commence any suit or other legal proceeding except with the 
leave of the Court and on such terms as the ("ourt may impose: 

Provided that this section shall not afft'ct tin; power of any secured 
creditors to realize or otherwise deal with his security in the same manner 
as he would have b(‘en entitled to realize or deal with it if this section had 
not been passed. 

18. (?) The C"oiii1 ma3^ at any time after the making of an order of 
adjudication, stay any suit or other proceeding pdiding against the insolvent 
before any judge or Judges of the Court or in any other Court siibjf'ct to 
the superintendence ot the Court. 

(:?) An order made under sub-section (7) may be served by sc*nding a 
copy thereof, under the seal of the Court, by post to the address for service 
of the plaintiff or other party prosecuting such suit or proceeding, and notice 
of such order shall be sent to the Court before which the suit or proceeding 
is pending. 

is) Court in which proceedings are ponding against a debtor may, 
on proof that an order of adjudication has been made against him under 
this Act, either stay the proceedings or allow them to continue on such tt'rms 
as it may think just. 

’['18A. (j) The ("ourt may, at any time after the ])n'sentation of an 
insolvency petition, stay any insolvency proceedings pending against the 
debtor in any Court subject to the superintendence of the Court, and may. 
at any time after the making of an order of adjudication, annul an adjudica- 
tion against the debtor made by any such Court. 

(2) Where an adjudication is annulled under sub-section (j), all sales 
and dispositions of property and payments duly made* and all acts don(‘ by 
the Court whose order is annulled, or by the receiver appointed by it or 
other person acting under his authority, shall be valid, biit the properly 
vested in such- Court or receiver shall vest in the official assignee, and the 
Court haay make such direction in regard to the custody of such property 
as it thinks fit. 

1 Ins. by the Insolvency Law (Amendment) Act. of 1930), s. 3. 
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(^) Notice of the order annulling an adjudication undeir sub-section 
(i) shall be published in the ^[Official Gazette] and in such other manner 
as may be prescribed.] 

19. f/) If in any case the Court, having regard to the nature of the 
debtor's estate or business or to the interests of the creditors generally, is 
of opinion that a special manager of the estate or business ought to be 
ap}X)inted to assist the official assignee, the Court may appoint a manager 
thereof accordingly to act for such time as the Court may authorize, and 
to have such powers of the official assignee as may be entrusted to him by 
the official assignee or as the Court may direct. 

(^) The special manager shall give security and furnish accounts in such 
manner as the Court may direct, and shall receive .such remuneration as the 
Court may determine. 

20. Notice of every order of adjudication, stating the name, address 

and description of the insolvent, the date of the adjudication, the Court by 
which the adjudication is made and the date of presentation of the petition, 
shall be published in the ^[Official Gazette] and in such other 

manner as may be prescribed. 

Annulment of adjudication, 

21. (/) Where, in the opinion of the Court, a debtor ought not to have 
been adjudged insolvent, or where it is proved to the satisfaction of the 
Court that the debts of the insolvent are paid in full, the Court may, on the 
application of any person interested, by order annul the adjudication ®[and 
.the Court may, of its own motion or on application made by the official 
assignee or any creditor, annul any adjudication made on the petition of a 
debtor who was, by reason of the provisions of sub-section (2) of section 14, 
not entitled to present such petition]. 

(2) For the purposes of this section, any debt disputed by a debtor shall 
be considered as paid in full, if the debtor enters into a bond, in such sum 
and with such sureties as the Court approves, to pay the amount to be re- 
covered in any proceeding for the recovery of or concerning the debt, with 
costs, and any debt due to a creditor who cannot b(‘ found or cannot be 
identified shall be considered as paid in full if paid into Court. 

22. Where it is proved to the satisfaction of the Court that insolvency 
proceedings are pending in any other British Court whether within or with- 
out *[the Provinces] against the same debtor and that the property of the 
debtor can be more conveniently distributed by such other Court, the Court 
may annul the adjudication or may stay all proceedings thereon. 


] Subs by the A. O, 1937 for " local official Gazette ”. 

^ The words " in the Gazette of India and ” rep. by the A. O. 1937. 
" Ins, by the Insolvency (Amendment) Act, 1927 (ii of 1927), s. 3. 

*' Subs, by the A. O. 1948 for British India 
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23 . (j) Whore an adjudication is annulled, all sales and dispositions Proceedings 
of property and payments duly made, and all acts theretofore done, by the 

official assignee or other person acting under his authority, or by the Court, 
shall be valid, but the property of the debtor who was adjudged insolvent 
shall vest in such per^n as the Court may appoint, or, in default of any 
such appointment, shall revert to the debtor to the extent of his right or 
interest therein on such terms and subject to such conditions (if any) as the 
Court may declare by order. 

(a) Where a debtor has been released from custody under the provisions 
of this Act and the order of adjudication is annulled as aforesaid, the Court 
may, if it thinks fit, recommit the debtor to his former custody, and the jailor 
or keeper of the prison to whose custody such debtor is so recommitted shall 
receive such debtor into his custody according to such recommitment, ^d 
thereupon all processes which were in force against the person of such debtor 
at the time of such release as aforesaid shall be deemed to be still in force 
against him as if such order had not been made. 

(5) Notice of the order arumlling an adjudication shall be published 
Gazette] and in such other manner as may be 

prescribed. 

Proceedings consequent on order of adjudication. 

24. (i) Where an order of adjudication is made against a debtor, he Insolvent's 

• tile 

shall prepare and submit to the Court a schedule verified by affidavit, in ' 
such form and containing such particulars of and in relation to his affairs 
as may be prescribed. 

{ 2 ) The schedule shall be so submitted within the following times, 
namely : — 

(а) if the order is made on the petition of the debtor, within thirty 

days from the date of the order, 

(б) if the order is made on the petition of a creditor, within thirty 

days from the dale of service of the order. 

(5) If the insolvent fails, without reasonable excuse, to comply with 
the requirements of this section, the Court may, on the application of the 
official assignee or of any creditor, make an order for his committal to the 
civil prison. 

(4) If the insolvent fails to prepare and submit any such schedule as 
aforesaid, the official assignee may, at the expense of the estate, cause such 
a schedule to be prepared in manner prescribed. 

25 . (/) Any insolvent who shall have submitted his schedule as afore- Protection 
said may apply to the Court for protection, and the Court may, on such 
application, make an order for the protection of the insolvent from arrest 

or detention. 

1 The words “ in the Gazette of India and " rep. by the A. O, 1937. 

2 Subs, by the A. O. 1937 for " local ofi&cial Gazette 
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{2) A protection order may apply either to all the debts mentioned in 
the schedule or to any of them as the Court may think proper, and may 
commence and take effect at and for such time as the Court may direct, 
and may be revoked or renew(‘d as the Court may think fit. 

(5) A protection order . shall protect the insolvent from being arrested 
or detained in prison for any debt to which such order shall apply, and 
any insolvent arrested or detained conlraiy^ to the terms of such order shall 
be entitled to his release: 

Provided that no such order shall operate to prejudice the right of any 
creditor in the event of such order being revoked or the adjudication 
annulled. 

(;^) Any creditor shall be entitled to appear and oppose the grant of 
a protection order, but the insolvent shall be piima facie entitled to such 
order on production of a certificate signed by the official assignee that he 
has so far conformed to the provisions of this Act. 

(5) The Court may make a protection order before an insolvent has 
submitted his schedule if it thinks it necessary to do so in the interests of the 
creditors. 

26. (i) At any time after the making of an order of adjudication 
against an insolvent, the Court, on the application of a creditor or of the 
official assignee, may direct that a meeting of creditors shall be held to 
consider the circumstances of the insolvency and the insolvent's schedule 
and his explanation thereof and generally as to the mode of dealing with 
the property of the insolvent. 

{2) With respect to the summoning of and proceedings at a meeting ot 
creditors the rules in the First Schedule shall be observed. 

27. (r) Where the Court makes an order of adjudication it shall hold 
a public sitting on a day to be appointed by the Court, of which notice shall 
be given to creditors in the prescribed manner, for the examination of the 
insolvent, and the insolvent shall attend thereat, and shall be examined as to 
his conduct, dealings and property. 

(2) The examination shall be held as soon as conveniently may be after 
the expiration of the time for the filing of the insolvent's schedule. 

(5) Any creditor who has tendered a proof or a legal practitioner on 
his behalf may question the insolvent conceniing his affairs and the causes 
of his failure. 

(4) The official assignee shall take part in the examination of the insol- 
vent; and for the purpose thereof, subject to such directions as the Court 
may give, may be represented by a legal practitioner. 

(5) The Court may put such questions to the insolvent as it may think 
expedient. 
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{6) The insolvent shall be examined upon oath, and it shall be his duty 
to answer all such questions as the Court may put or allow to be put to him. 

Such notes of the examination as the Court thinks proper shall be taken 
down in writing and shall be read over either to or by the insolvent and 
signed by him, and may thereat ter be used in evidence against him and shall 
be open to the iiisiK‘ction of any creditor at all reasonable times. 

(7) When th<‘ Court i^^ of opinion that the affairs of the insolvent have 
been sufficiently investigated, it shall, by order, d(Tlare that his examina- 
tion is concluded, but such order shall not preclude the ('ourt from direct- 
ing further examination of the in.solvent whenever it may deem tit to do 
so. 

(S) Where the insolvent is a lunatic or suffers from any such mental or 
physical affliction or disability as in the opinion ol the ('ourt makes him 
unfit to attend his public examination, or is a woman who ac(‘ording to the 
customs and manners of the country ought not to be compelled to appear 
in public, the Court may make an order dispensing with such examination, 
or directing that the insolvent be examined on such terms, in such manner 
and at such place as to the Court seems expedient. 

Composition and schemes of arrangement. 

28», (:i) An insolvent may at any time after the making of an order Submission of 

of adjudication submit a proposal for a composition in satisfaction of his accJpSn^by 
debts or a proposal for a scheme of arrangement of his affairs in the pres- creditors, 
cribed form, and such proposal shall be submitted by the official assignee 
to a meeting of creditors. 

(2) The official assigiK'O shall send to each creditor who is mentioned 
in the schedule, or who has tendered a proof before the meeting, a copy of 
the insolvenrs proposals with a report thereon, and if on the consideration 
of such proposal the majority in number and three-fourths in value of all 
the creditors whose debts are proved resolve to accept the proposal, the same 
siiall be deemed to be duly accepted by the creditors. 

(j) The insolvent may at the meeting amend the terms of his proj>osal 
if the amendment is in the opinion of the official assignee calculated to bene- 
fit tlie general body of creditors. 

(4) Any creditor who has proved his debt may assent to or dissent from 
the proposal by a letter, in the prescribed form, addressed to the official 
assignee so as to be received by him not later than the day preceding the 
meeting, and any such assent or dissent shall have effect as if the creditor 
had been present and had voted at the meeting. 

29. ( 7 ) The insolvent or the official assignee may after the pro- Approval of 
posal is accepted by the creditors apply to the Court to approve it, and 
notice of the time appointed for hearing the application shall be given to 
each creditor who has proved. 
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(2) Except where an estate is being summarily administered or 
special leave ot the Court has been obtained, the application shall not be 
heard until after the conclusion of the public examination of the insolvent. 
Any creditor who has proved may be heard by the Court in opposition to 
the application notwithstanding that he may at a meeting of creditors 
have voted for the acceptance of the proposal. 

(5) The Court shall before approving the proposal hear a report of 
the official assignee as to the terms thereof and as to the conduct of the 
• insolvent and any objections which may be made by or on behalf of any 
creditor. 

(4) Where the Court is of opinion that the terms of the proposal are 
not reasonable or are not calculated to benefit the general body of creditors 
or in any case in which the Court is required to refuse the insolvent's dis- 
charge, the Court shall refuse to approve the proposal. 

(5) Where any facts are proved on proof of which the Court would be 
required either to refuse, suspend or attach conditions to the debtor's 
discharge, the Court shall refuse to approve the pro]x>sal unless it provides 
reasonable security for payment of not less than four annas in the rupee on 
all the unsecured debts provable against the debtor's estate. 

(6) No comjx)sition or scheme shall be approved by the Court which 
does not provide for the payment in priority to other debts of all debts 
directed to be so paid in the distribution of the property of an insolvent, 

(7) In any other case the Court may either approve or refuse to 
approve the proposal. 

Order on 
approval 
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30 . (i) If the Court approves the proposal, the terms shall be em- 
bodied in an order of the Court, and an ord(T shall be made annulling the 
adjudication, and the provisions of section 23, sub-sections (r) and (5), 
shall thereupon apply, and the composition or scheme shall be binding on 
all the creditors so far as relates to any debt due to them from the insolvent 
and provable in insolvency. 

{2) The provisions of the composition or s('heme may be enforced by 
the Court on application by any person interested, and any disobedience 
of an order of the Court made on the application shall be deemed a con- 
tempt of Court. 

31 . (r) If default is made in the payment of any instalment due in 
pursuance of any composition or scheme, approved as aforesaid, or if it 
appears to the Court that the composition or scheme cannot proceed with- 
out injustice or undue delay or that the approval of the Court was obtained 
by fraud, the Court may, if it thinks fit, on application by any person in- 
terested, re-adjudge the debtor insolvent and annul the composition or 
scheme, and the property of the debtor shall thereupon vest in the official 
assignee but without prejudice to the validity of any transfer or payment 
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duly made or of anything duly done under or in pursuance of the composi- 
tion or scheme. • 

{ 2 ) Where a debtor is rc-adjudged insolvent under sub-section (j), all 
debts provable in other respects which have been contracted before the 
date of such re-adjudication shall be provable in the insolvency. 

32. Notwithstanding the acceptance and approval of a composition or limitation 
scheme, the composition or scheme shall not be binding on any creditor so composition 
far as regards a debt or liability from which, under the provisions of this 
Act, the insolvent would not be discharged by an order of discharge in * 
insolvency, unless the creditor assents to the composition or scht.me. 

Control over person and property of insolvent. 


33. (i) Every insolvent shall, unless prevented by sickness or othtT Duties of in- 

sufhrient cause, attend any meeting of his creditors which the official ^i^^overy^ami 
assignee may requirti him to attend, and shall submit, to such examination realization of 
and give such information as the meeting may require. property. 


( 2 ) The insolvent shall — 

(a) give such inventor}’ of his property, such list of his creditors 

and debtors, and of the debts due to and from them res- 
pectively, 

(b) submit to siuh examination in respect of his property or his 

creditors, 

(c) w’ait at such times and places on the official assignee or special 

manager, 

(d) execute such powers-of-attorney, transfers and instruments, and 

(e) generally do all such acts and things in relation to his property 

and the distribution of the* proce'.eds amongst his creditors, 

as may be required by the official assigne^e or special manager or may b( 
prescribed or be directed by the Court by any speicial order or orde rs made 
in reference to any particular case, or made on the occasion of any special 
application by the official assignee or special managiT, or any creditor or 
person interested. 

( 5 ) The insolvent shall aid, to the utmost of liis pow-er, in the realiza- 
tion of his property and the distribution of the proceeds among his 
creditors. 

( 4 ) If the insolvent wilfully fails to perform the duties imposed upon 
him by this section, or to deliver up possession to the official assignee of any 
part of his property, which is divisible amongst his creditors under this 
Act and which is for the time being in his possession or under his control, 
he shall, in addition to any otlier punishment to which he may be subject, 
be guilty of a contempt of Court, and may be punished accordingly. 
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34. (j) The Court may, either of its own motion or at the instance 
of the official assignee or of any creditor, by warrant addressed to any police- 
officer or prescribed officer of the Court, cause an insolvent to be arrested, 
and committed to the civil prison or if in prison to be detained until such 
time as the Court may order, under the following circumstances, namely : — 

(a) if it appears to the Court that there is probable reason for believ- 
ing that he has absconded or is about to abscond with a view 
ot avoiding examination in respect of his affairs, or of other- 
wise avoiding, delaying or embarrassing proceedings in insol- 
vency against him ; or 

{h) if it appears to the Court that then* is probable reason for b('licv- 
ing that he is about to remove his property with a view of 
preventing or delaying ]K)Ssession being taken of it by the 
official assignee, or that there is probable reason for believing 
that he has concealed or is about to conceal or destroy any of 
his property or any books, documents or writings which 
might be of use to his creditors in tlie course of his insolvency ; 
or 

(c) if he removes any property in his possession above the value of 
fifty rupees without the leave of the official assignee. 

( 2 ) No payment or comj)osition made or security given after arrest 
made under this section shall be exempt from the provisions of this Act 
relating to fraudulent preferences. 

35. Where the official assignee has been appointed interim receiver 
or an order of adjudication is made, the ('ourl, on the application of 1h(' 
official assignee, may, from time to time, order that for such time, not 
exceeding three months, as the Court thinks fit, all post letters, whether 
registered or unregistered, parcels and money orders addressed to the debtor 
at any place or places mentioned in the order for re-direction, shall be re- 
directed, or delivered by the Postal authorities in ^[the Provinces], to the 
official assignee, or otherwise as the Court directs ; and the same shall be 
done accordingly. 

36. (i) The Court may, on the application of the official assignee or 
of any creditor who has proved his debt, at any time after an order of ad- 
judication has been made, summon before it in such manner as may be 
prescribed the insolvent or any person known or suspected to have in his 
possession any property belonging to the insolvent, or supposed to be in- 
debted to the insolvent, or any person whom the Court may deem capable 
of giving information respecting the insolvent, his dealings or property ; 
and the Court may require any such person to produce any documents in 
his custody or power relating to the insolvent, his dealings or property. 


J Subs, by the A. O. 1948 for " British India 
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(2) If any person so summon(‘(i, after having been tendered a reason- 
able sum, refuses to come before the Court at the time appointed, or refuses 
to produce any such document, having no lawful impediment made known 
to the Court at the time of its sitting and allowed by it, the Court may, by 
warrant, cause him to be apprehended and brought up for examination. 

(5) The Court may examine any person so brought before it concern- 
ing the insolvent, his dealings or property, and such persf)n may be re- 
presented by a legal practitioner. 

(4) *[If on his examination any such person admits] that he is in- 
debted to the insolvent, the Court may, on the application of the ofiicial 
assignee, order him to pay to the official assignee, at such time and in such 
manner as to the Court seems expedient, the amount in which he is in- 
debted, or any part thereof, cither in full discharge of the whole amount 
or not, as the Court thinks fit, with or without costs of the examination, 

(5) ’[If on his examination any such person admits] that he has in his 
jx)sscssion any property belonging to the insolvent, the Court may, on the 
application of the official assignee, order him to deliver to the official as- 
signee that property, or any part thereof, at such time, in such manner and 
on such terms as to the Court may seem just. 

( 6 ) Orders made under sub-sections (4) and (5) shall be executed in 
the same manner as decrees for the payment of money or for the delivery 

V of 1908. of property under the Code of Civil Procedure, 1908, resi>ectively. 

• (7) Any person making any payment or delivery in pursuance of an 

order made under sub-section (4) or sub-section (5) shall by such payment 
or delivery be discharged from all liability whatsoever in respect of such 
debt or property, 

37 . The Court shall have the same powers to -issue commissions and Power to 
letters of request for the examination on commission or otherwise of any 
person liable to examination under section 36 as it has for the examination 

V of 1908. of witnesses under the Code of Civil Procedure, 1908. 

Discharge of Insolvent. 

38 . (i) An insolvent may, at any time after the order of adjudica- Discharge of 
tion, apply to the Court for an order of discharge, and the Court shall 

appoint a day for hearing the application, but, save where the public exa- 
mination of the insolvent has been dispensed with under the provisions of 
this Act, the application shall not be heard until after such examination 
has been concluded. The application shall be heard in open Court. 

^ Subs, by the Presidency-towns Insolvency (Amendment) Act, 1927 (19 of 1927), 

8. 4, for “ If on the examination of any such person the Court is satisfied 

61 
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{2) Oil the hearing of the application, the Court shall take into con- 
sideration any report of the official assignee as to the insolvent's conduct 
and affairs, and, subject to the provisions of section 39, may — 

(а) grant or refuse an absolute order of discharge, or 

(б) sus])cnd the operation of the order for a specified time, or 

(c) grant an order of discharge subject to any conditions with res- 
pect to any earnings or income which may afterwards become 
due to the insolvent, or with rcspi'ct to his after-acquired pro- 
perty. 

39. (i) The Court shall refuse the discharge in all cases where the 
insolvent has committed any offence under this Act, or under sections 421 
to 424 of the Indian Penal Code, and shall, on proof of any of the facts here- KLV ol ]86o 
inafter mentioned, either — 

(a) refuse the discharge; or 

(/;) susjx^nd the discharge for a specified time, or 

(c) sus]X3nd the discharge until a dividend of not |(‘ss than 

annas in the rujiec has been paid to (he (Tcditors; or 

(d) require the insolvent as a condition of his discharge to consent 

to a decree being passed against him in favour of the official 
assignee for any balance or part of any balance of the dc'bts 
provable under the insolvency which is not satisfied at the 
dale of his discharge; such balance or part of any balance' of 
the debts to be paid out of the future earnings or after- 
acquired property of the insolvent in such manner and sub- 
ject to such conditions as the Court may dir(‘ct; but in that 
case the decree shall not be executed without leave of the 
Court, which leave may be given on proof that the insolvent has 
since his discharge acquired property or income available' for 
f)ayment of his debts. 

(2) The facts hereinbefore referred to arc — 

(a) that the insolvent’s assets are not of a value equal to four annas 

in the rupee on the amount of his unsecured liabilities, unless 
he satisfies the Court that the fact that the assets are not of 
such value has arisen from circumstances for which he cannot 
justly be held responsible ; 

(b) that the insolvent has omitted to keep such books of account as 

are usual and proper in the business carried on by him and 
as sufficiently disclose his business transactions and financial 
position within the three years immediately preceding his 
insolvency ; 

(c) that the insolvent has continued to trade after knowing himself 

to be insolvent ; 
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{d) that the insolvent has contracted any debt provable under this 
Act without having at the time ot contracting it any reason- 
able or probable ground of expectation (the burden of proving 
which shall lie on him) that he would be able to pay it ; 

(^?) that the insolvent has failed to account satisfactorily for any loss 
ol assets or for an^' dcficieiu y of assets to nnjet his liabilities ; 

(/) that llie insolvent has brought on or contributed to his irisol- 
venc3>" ])y lasli or hazardous speculations or by unjustifiable 
extravagance in living or ])y gambling, or by culpable neglect 
of his business affairs ; 

(g) that tile insolvent has put any ot his creditors to unnecessary 
exj^eiise by a frivolous or vexatious defence to any suit pro- 
perly brought against him ; 

{//) dial the insolvtnt lias within thret* months preceding the time 
of presentation of the petition incurred unjustifiable expense 
by bringing a frivolous or vexatious suit ; 

(?) tin'll the insolvent has within thre<‘ jnonths prci'eding the date of 
llu‘ ju'eseiitation ol the petition, when unable to pay his debts 
as they becfuiu' diu , given an undue' prcftTcnce to any of his 
creditors ; 

(]) that the insolvent lias conc('alcd or removed his books or his 
propert}^ or aii}^ p,irt thereof or has betai guilty of any othtT 
fraud or fraudulent breach ot trust. 


( j) Tile power of susjXTiding and of attaching conditions to an in- 
solvends disciiar’ge may be exercised concurrently. 

{4) On any a[)plicatiori lor discharge the report ot the official assigiier' 
shall be pnma facie (widi'nce and the ('ourt may presume the correctness 
ot any statement contained therein. 


40 . Notice of the appointment by the (?ourt of the day lor hearing 
the application for discharge shall b(' published in the prescribed manner 
and sent one month at least b(‘fore the da3^ so appointed to each creditor 
who has proved, and the 0>iirt may hear the official assignee and may also 
licar any creditor. At th(' hearing, the C'ourt ma3^ put such questions 
to the insolvent and receive such evidence as it ma)- think fit. 
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41 . If an insolvent does not appear on the day so appointed forPo\\('rto 
Jiiearing his application for discharge or if an in.solvent shall not apply 
to the Court for an order of discharge within such time as may be pres- on failuio 
cribed, the Court, on the application of the official assignee or of a creditor 
or of its own motion, may annul the adjudication or make such other 
order as it may think tit, and the provisions of section 23 shall apply on 
such annulment. 
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42 . (j) Wlicrc the Court refuses the discharge of the insolvent it 
may, after such time and in such circumstances as may be prescribed, 
permit him to renew his application. 

(<2} Where an order of discharge is made subject to conditions and 
at iany time after the expiration of two years from the date of the order 
the insolvent shall satisfy the Court that there is no reasonable probability 
of his being in a position to comply with the terms of such order, the 
Court imay modify the terms of the order, or of any substituted order, in 
such manner and upon such conditions as it may think fit. 

43 . A discharged insolvent shall, notwithstanding his discharge, give 
such assistance as the official assignee may require in the realization and 
distribution of such of his property as is vested in the official assignee, and, 
if he fails to do so, shall be guilty of a contempt of Court ; and the Court 
may also, if it thinks fit, revoke his discharge, but without prejudice to 
the validity of any sale, disposition or payment duly made or thing duly 
done subsequent to the discharge, but before its revocation, 

44 . In cither of the following cases, that is to say : — 

(r) in the case of a settlement made before and in consideration of 
marriage where the settlor is not at the time of making the 
settlement able to pay all his debts without the aid of the pro- 
perty comprised in the settlement ; or 

(2) in the case of any covenant or contract made in consideration 
of marriage for the future settlement on or for the settlor's 
wife or children of any money or property wherein he had 
not at the date of his marriage any estate or interest (not 
being money or property of or in right of his wife) ; 
if the settlor is adjudged insolvent or compounds or arranges with his 
dreditors, and it appears to the Court that the settlement, covenant or 
contract was made in order to defeat or delay creditors, or was unjustifi- 
able having regard to the state of the settlor's affairs at the time when it 
was made, the Court may refuse or suspend an order of discharge or grant 
an order subject to conditions or refuse to approve a composition or 
arrangement. 

45 . (j) An order of discharge shall not release the insolvent from — 

(a) any debt due to the Crown ; 

(b) any debt or liability incurred by means of any fraud or frau- 

dulent breach of trust to which he was a party ; or 

(c) any debt or liability in respect of which he has obtained for- 

bearance by any fraud to which he was a party ; or 

(d) any liability under an order for maintenance made under section 

488 of the Code of Criminal Procedure, 1898. 


V of 1898. 
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(2) Save as otherwise provided by sub-section (i), an order ot dis- 
charge shall release the insolvent from all debts provable in insolvency. 

(j) An order ot discharge shall be conclusive evidence ot tlie insol- 
vency, and ot the validity of the proceedings therein. 

(4) An Older ot discharge shall not release any person who at the date 
ot the presentation of tiie petition was a partner or co-trustee with the in- 
solvent or was jointly bound 01 had made any joint contract with him, or 
any person who was surety or in the nature ot a surety lor him. 

PART 111. 

Administkaijon of Pkopfkty. 

Proof of debts. 

46. (i) Demands in the nature of unliquidated damages arising other- Oebts prov- 

wise than by reason of a contract or breach of trust shall not be provable 
. . , insolvency, 

m an solvency. 

(2) A person having notice of the presentation of any insolvency peti- 
tion by or against the debtor shall not prove for any debt or liability con- 
tracted by the debtor subseqiK'ntly^ to the date of his so having notice. 

(j) Save as provided by sub-sections (/) and (2), all debts and liabili- 
ties, present or future, certain or contingent, to which the debtor is subject 
when he is adjudged an insolvent or to w^hich he may become subject before 
his discharge by rca.son of any obligation incurred before the date of such 
adjudication, shall be deemed to be debts provable in insolvency. 

(4) An estimate shall be made by the official assignee of the value of 
any debt or liability provable as aforesaid which by reason of its being sub- 
ject to any contingency or contingencies, or for any other reason, docs not 
bear a certain value ; 

Pnwidod that if in his opinion the value of the debt or liability is in- 
capable of being fairly estimated, he shall issue a certificate to that etfect. 
and thereupon the ddbt or liability shall be deemed to be a debt not prov- 
able in insolvency. 

Explanation. — For the purposes of this section '^liability'' includes 
any compensation for work or labour done, any obligation or possibility 
of an obligation to pay' money or money's worth on the breach of any 
express or implied covenant, contract, agreement or undertaking, whether 
the breach does or does not occur, or is or is not likely to occur or cap- 
able of occurring, before the discharge of the debtor, and generally it 
includes any express or implied engagement, agreement or undeitaking 
to pay, or capable of resulting in the payment of, money or money's worth, 
whether the payment is, as respects amount, fixed or unliquidated ; as 
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respects lime, present or future, certain or dependent on any contingency 
or c()iitingenci(‘b ; as to mode of valuation, capable of being ascertained by 
fixed rules, or as matter c»f opinion. 

47. When' there have been mutual dealings betwec'ii an insolvent 
and a cn'ditor proving or claiining to prove a del)t under this Act, an 
account feliall bc^ taken of what is due from the oiu' party to tlie othcT in 
respe('t of such rnntual dc’alings, and lht‘ sum due from the one parly shall 
b(i set off against any sum due from th(‘ other party, and th(‘ balance of 
the account, and no more, shall be claiiiK'd or paid on (ither side 
respc'ctively : 

i^rovided that a p(Tson shall not be entitled under this section to claim 
the bt'uehts of any set-off against the ])roperty of an insolvent in any case 
where he had at the time of giving credit to the insolvent notict* of the 
prescntatioTi of any insolvency petition by- or against him. 

. 48. With re.spect to the mf)de of pro\’ing debts, the right of ])ioof by 
securt'd and other creditors, the admission and rejection of proofs, and the 
other matters reft'rred to m the Se('ond Schednl(', th(‘ rules in that schedule 
shall b(' observed. 

49. (/) In th(‘ distribution of the ]>rop(Tty of the insolvent lh(T(‘ shall 

bt' ])aid in ])riority to all other d(‘bls — 

(^^j all debts due to the C'rown or to any local authority ; 

(/;) all salary or wages of any clerk, servant or labourer in res}>ect 
of services rendered to tiu* insolvent during four months before 
the date ot the preseniatioii of the pidition, not e\ct‘eding 
three hundred rupevs for each sucli clerk, and one hundre'd 
ru])ees for each such servant or labourer ; and 
(c) rent due to a landlord triau the insolvimt : juovided the amount 
payable under this clause shall not exceed one month’s nmt. 

(-?) The debts sjxicified in sub-s(*ction (/) shall rank equally between 
themselves, and shall be paid in full, unless tht' projicrty of the insolvt'ut 
is jnsufhcieiit to meet tlu'rn, in w'hich ('ast' they shall abati' in ecjual pro- 
portions between themselves. 

(j) Subject to the retention of such sums as may be necessary for the 
expenses of administration or otherwise, the debts specified in sub-section 
(i) shall be discharged forthwith in so far as the property of tlu' insolvent 
is sufficient to meet them. 

( 4 ) In the case of partners, the partnership property shall be appli- 
cable in the first instance in payment of the partnership debts and the 
separate property of each partner shall be applicable in the first instance in 
payment of his separate debts. Where there is a surplus of the separate 
property of the partners, it shall be dealt with as part of the partnershi}> 
property ; and where there is a surplus of the partnership property, it 
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shall be dealt with as pJirt of the rcsj>ective separate property in propor- 
tion to the rights and interests of each partner in the partnership property. 

{5) Subject to the provisions of this Act, all debts proved in insol- 
vency shall be paid rateably according to the amounts of such debts res* 
pectively and without any preterence. 

(d) Where there is any surplus after payment ol the foregoing debts, 
it shall be applied in payment ol int(Test from the date on which the debtor 
is adjudged an insolvent at tlu* rati‘ of six per centum per annum on ah 
debts ])roved in the insol vc‘nc}\ 

50. After an order of adjudication has been made no distress for 

rent due before sucli ordei shall be madt; upon the goods or etfeds ot the 
insolvent, unless the order be annulled, but the landlord or parly to whom 

the rent may be due shall be entitled to prove in respect ot such rent. 

Property a-oailahle for payment of debts. 

51. Th(‘ insoh'ency of a debtor, whe^ther the same takes place on the 
debtor’s own petition or upon that of a creditor or creditors, shall be 
deemed to have relation back to and to commence at — 

(V/) the lime of the commission of the act of insolvency on which an 

order of adjudication is made against him, or 

(6) if the insolvent is j)roved to have committed more acts of insol- 
vc'iicy than on<‘, th(5 time of the first of the acts of insolvency 
proved to have been committed by the insolvent within three 
months next preceding the date of the presentation of the 
insolvency petition : 

Provided that no insolvency petition or order of adjudicntion shall be 
rendered invalid by reason of any act of insolvency committed anterior 
to the debt of the petitioning creditor. 

52. (r) The property of tlu' insolvent divisible amongst his creditors, 
end in this Act referred to as the properly of the insolvent, shah not com- 
j^rise the following particulars, namely: — 

{a) proper!}^ held by the insolvent on trust for any other ])erson; 

(6) the tools (if any) of his trade and the necessary wearing apparel, 
bedding, cooking vessels, and furniture of himself, his wife 
and children, to a value, inclusive of tools and apparel and 
other necessaries as aforesaid, not exceeding three hundred 
rupees in the whole. 

(2) Subject as aforesaid, the property of the insolvent shall comprise 
the following particulars, namely: — 

(tjr) all such property as may belong to or be vested in the insolvent 
at the commencement of the insolvency or may be acquired 
by or devolve on him before his discharge; 
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(^) the capacity to exercise and to take proceedings for exercising 
all such powers in or over or in respect of properly as might 
have been exercised by the insolvent for his own benefit at 
the commencement of his insolvency or before his discharge; 
and 

(r) all goods being at the commencement of the insolvency in the 
possession, order or disposition of the insolvent, in his trade 
or business by the consent and permission of the true owner 
under such circumstances that he is the reputed owner there- 
of: 

Provided, that things in action other than debts due or growing due 
to. the insolvent in the course of his trade or business shall not be deemed 
goods within the meaning of clause (c): 

• Provided also that the true owner of any goods which have become 
divisible among the creditors of the insolvent under the provisions of clause 
(c) may prove for the value of such goods. 

Effect of insolvency on antecedent transactions. 

53. (i) Where execution of a decree has issued against the property 
of a debtor, no person shall be entitled to the benefit of the execution 
against the official assignee, except in respect of assets realised in the 
course of the execution by sale or otherwise before the date of the order 
of adjudication and before he had notice of the presentation of any insol- 
vency petition by or against the debtor. 

( 2 ) Nothing in this section shall affect the right of a secured creditor 
in respect of property against which a decree is executed. 

(j) A person who in good faith purchases the property of a debtor 
under a sale in execution shall in all cases acquire a good title to it against 
the official assignee. 

54. Where execution of a decree has issued against any property of a 
debtor which is saleable in execution, and before the sale thereof notice 
is given to the Court executing the decree that an order of adjudication 
has been made against the debtor, the Court shall, on application, direct 
the property, if in the possession of the Court, to be delivered to the 
official assignee, but the costs of the execution shall be a first charge on the 
property so delivered, and the ofiicial assignee may sell the property or an 
adequate part thereof for the purpose of satisfying the charge. 

55. Any transfer of property, not being a transfer made before and 
in consideration of marriage, or made in favour of a purchaser or incum- 
brancer in good faith and for valuable consideration, shall, if the trans- 
feror is adjudged insolvent within two years after the date of the transfer, 
be void against the official assignee. 
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56 . (i) Every transfer of property, every payment made, every 
obligation incurred, and every judicial proceeding taken or suffered by 
any person unable to pay his debts as they become due from his own money 
in favour of any creditor, with a view of giving that creditor a preference 
over the other creditors, shall, if such person is adjudged insolvent on a 
petition presented within three mouths after the date thereof, be deemed 
fraudulent and void as against the official assignee. 

^ (2) This section shall not affect the rights of any person making title 
in good faith and for valuable consideration through or under a creditor 
of the insolvent. 

57 . Subject to the foregoing pmvisions with respect to the effect of 
insolvency on an execution and with respect to the avoidance of certain 
transfers and preferences, nothing in this Act shall invalidate in the case 
of an insolvency — 

{a) any payment by the insolvent to any of his creditors; 

{})) any payment or delivery^ to the insolvent; 

(c) any transfer by the insolvent for valuable consideration; or 

(d) any contract or dealing by or with the insolvent for valuable 

consideration : 

Provided that any such transaction takes place before the date of the 
order of adjudication and that the person with whom such transaction takes 
place has not at the time notice of the presentation of any insolvency 
petition by or against the debtor. 

Realization of property. 

58 . (r) The official assignee shall, as soon as may be, take possession 
of the deeds, books and documents of the insolvent and all other parts of 
his property capable of manual delivery. 

(2) The official assignee shall, in relation to and for the purpose of 
acquiring or retaining possession of the property of the insolvent, be in 
the same position as if he were a receiver of the property appointed under 
' of 1908. Code of Civil Procedure, 1908, and the Court may on his application 

enforce such acquisition or retention accordingly. 

(5) Where any part of the property of the insolvent consists of stock, 
shares in ships, shares, or any other property transferable in the books of 
any company, office or person, the official assignee may exercise the right 
to transfer the property to the same extent as the insolvent might have 
exercised it, if he had not become insolvent, 

(4) Where any part of the property of the insolvent consists of things 
in action, such things shall be deemed to have been duly transferred to the 
official assignee. 

62 
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(5) Any treasurer or other officer, or any banker, attorney or agent 
ot an insolvent, shall pay and deliver to the official assignee all money and 
securities in his possession or power as such officer, banker, attorney or 
agent, which he is not by law entitled to retain as against the insolvent or 
the official assignee. If he fails so to do, he shall be guilty of a contempt 
of Court, and shall be punishable accordingly on the application of the 
official assignee. 

59 . (i) The Court may grant a warrant to any prescribed officer of 
the Court or any police-officer above the rank of a constable to seize any 
part of the property of an insolvent in the custody or possession of the 
insolvent or of any other person, and with a view to such seizure to break 
open any house, building or room of the insolvent wlieie the insolvent is 
supposed to be, or any building or receptacle of the insolvent w'herc any 
of. his property is supposed to be. 

(2) Where the Court is satisfied that there is reason to believe that 
property of the insolvent is concealed in a house or place not belonging 
to him, the Court may, if it thinks fit, grant a search-warrant to any sucli 
officer as aforesaid who may execute it according to its tenor. 

60 . (i) Where an insolvent is an officer of the Army or Navy or of 

^[the Royal Indian Navy], or an officer or clerk or otherwise employed or 
engaged in the civil service of the Crown, the official assignee shall receive 
for distribution amongst the creditors so much of the insolvent's pay or 
salary liable to attachment in execution of a decree as the Court may direct. 

(2) Where an insolvent is in the receipt of a salary or income other 
than as aforesaid, the Court may, at any time after adjudication and from 
time to time, make such order as it thinks just for the payment to the 
official assignee, for distribution among the creditors of so much of such 
salary or income as may be liable to attachment in execution ot a decree, 
or of any portion thereof. 

^ 61 , The property of the insolvent shall pass from official assignee 
to official assignee, and shall vest in the official assignee for the time being 
during his continuance in office, without any transfer whatever. 

62 . (i) Where any part of the property of an insolvent consists of 

land of any tenure burdened with onerous covenants, of shares or stocks 
in companies, of unprofitable contracts, or of any other property that is 
unsaleable, or not readily saleable, by reason of its binding the possessor 
thereof to the performance of any onerous act or to the pajmient of any 
sum of money, the official assignee may, notwithstanding that he may have 


^ Subs, by the A, O. 1937 for “ His Majesty's Royal Indian Marine Service ". 

2 In the application of the Act to Bombay and Madras, this section has been 
repealed: $ec the Presidency -towns Insolvency (Bombay Amendment) Act, 1933 (Bom. 
20 of 1933)* s- II and Sch. I and the Presidency-towns Insolvency (Madras Amend- 
ment) Act, 1943 (Mad. 5 of 1943), s. 2. 
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endeavoured to sell or have taken possession of the property, or exercised 
any act of ownership in relation thereto, but subject always to the provi- 
sions hereinafter contained in that behalf, by writing signed by him, at 
any time within twelve months after the insolvent has been adjudged 
insolvent, disclaim the projxTty: 

Provided that, where any such property has not come to the know- 
ledge of the official assignee within one month after such adjudication as 
aforesaid, he may disc'kiim the property at any time within twelvci months 
alter he has first become aware tliercot. 

(2) The disclaimer shall operate to detcrmiiu', as from the dale thereof, 
the rights, interest and liabilities of the insolvent and bis property in or 
in respect of the properly disclaimed, and shall also discharge the official 
assignee from all personal liabilit}’ in respect of the property disclaimed 
as from the date wlien the property vested in him, but sliall not, except 
so far us is nec'cssary/ for the purpose of releasing the insrilvent and his 
property and the official assignee from liability, affect the rights or liabili- 
ties of any other i)erson. 

63. Subject always fo such rules as may be made in this behalf, the Disclaimer 
official assignee shall not be entitled to disclaim any leasehold interest with- 

out Ihe leave of the Court; and tlic Court may, before or on granting such 
leave, require such notices to be given to persons interested, and impose 
such terms as a condition of granting leave, and make such orders with 
respect to fixtures, tenant's improvements and other matters arising out 
of the tenancy, as the Court thinks just. 

64. The ofheial assignee shall not be entitled to disclaim any property Powor to 
in puTsiiance of section 62 in any case where an application in writing has 

been made lo the official assignee by any person interested in the property assignee to 
requiring him to decide whether he will disclaim, and the official assignee disclaim, 
has for a period of twenty-eight days after the receipt of the application, 
or such extended period as may be allowed by the Court, declined or neg- 
lected to give notice that he disclaims the property; and in the case of a 
contract, if the official assignee, after such application us aforesaid, does 
not within the said period or extended period disclaim the contract, he shall 
be deemed to have adopted it, 

65. The Court may, on the application of any person who is, us 
against the official assignee, entitled to the benefit or subject to the burden Court to 
of a contract made with the insolvent, make an order rescinding the con- con^^ract. 
tract on such terms as to payment by or to either party of damages for the 
non-performance of the contract, or otherwise, as to the Court may seem 
equitable, and any damages payable under the order to any such person 

may be proved by him as a debt under the insolvency. 
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66. (j) The Court may, on the application of any person cither 
claiming any interest in any disclaimed property, or under any liability not 
discharged by this Act in respect of any disclaimed property, and on hear- 
ing such persons as it thinks fit, make an order for the vesting of the pro- 
perty in or delivery thereof to any person entitled thereto, or to whom 
it may seem just that the same should be delivered by way of compensation 
for isuch liability as aforesaid, or a trustee for him, and on such terms as 
the Court thinks just; and on any such vesting order being made, the pro- 
perty comprised therein shall vest accordingly in the person therein named 
in that behalf without any transfer for the purpose: 

Provided always, that, where the property disclaimed is of a leasehold 
nature, the Court shall not make a vesting order in favour of any person 
claiming under the insolvent, whether as under-lessee or as mortgagee 
except upon the terms of making such person subject to the same liabilities 
and obligations* as the insolvent was subject to under the lease in respect 
of the property at the date when the insolvency petition was filed, and 
any under-lessee or mortgagee declining to accept a vesting order upon such 
terms shall be excluded from all interest in and security upon the property, 
and if there is no person claiming under the insolvent who is willing to 
accept an order upon such terms, the Court shall have power to vest the 
insolvent’s interest in the property in any person liable cither personally 
or in a representative character, and either alone or jointly with the insol- 
vent, to perform the lessee's covenants in such lease, freed and discharged 
from all estates, incumbrances and interests created therein by the 
insolvent. 

( 2 ) The Court ma 3 ^ if it tiiinks fit, modify the terms prescribed by 
the foregoing proviso so as to make a person in whose belialf the vf;sting 
order may be made subject only to the same liabilities and obligations a:s 
if the lease had been assigned to him at the date wlien the insolvency peti- 
tion was filed, and (if the case so requires) as if the lease had comprised 
only the property comprised in the vesting order. 

67. Any person injured by the operation of a disclaimer under the 
foregoing provisions sliall be deemed to be a creditor of the jnsolveiit to 
the amount of injury, and may accordingly prove the same as a debt under 
the insolvency. 

68. (i) Subject to the provisions of this Act, the official assignee shall, 
with all convenient sj^eed, realize the property of the insolvent, and for 
that purpose may — 

{a) sell all or any part of the property of the insolvent; 

(b) give receipts for any money received by him; 

and may, by leave of the Court, do all or any of the following things, 
namely : — 

(c) carry on the business of the insolvent so far as may be necessary 

for the beneficial winding up of the same; 
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{d) institute, defend or continue any suit or other h*gal proceeding 
relating to the property of the insolvent; 

{e) employ a legal practitioner or other agent to take any proceed- 
ings or do any business whicli may be sanctioned by the 
Court; 

(/) accept as the consideration for the sale of any property of the 
insolvent a sum of money payable at a future time or fully 
paid shares, debentures or debenture stock in any limited 
company subject to such stipulations as to security and other- 
wise as the Court thinks ht; 

(fl) mortgage or pledge any part of the j)ro]K‘rty t)f the inscilvent for 
the purpose of raising money for the payment of his debts 
or for the purpose, of carrying on the business; 

(h) refer any dispute to arbitration, and compromise all dc'bts. 

claims and liabilities, on such terms as may be agreed upon; 

(i) divide in its existing form amongst the creditors, according to 

its estimated value, any property which, from its peculiar 
nature or t)ther special circumstances, cannot readily or ad- 
va n tageousl y be sol d . 

^(j) The official assignee shall account to the Court and pay over all 
monies and deal with all securiti(‘s in such manner- as is prescribed or as 
the Court directs. 


Distribution of property. 

69 . (i) The official assignee' shall, with all convenient sj>eed, declare 
and distribute dividends amongst the creditors who have proved their 
debts. 

[2) The first dividend (if any) shall be declared and be distributed 
within '[one year] after the adjudication, unless the official assignee 
satisficjs the Court that there is sufficient reason for postponing the decla- 
ration to a later date. 

(5) Subsequent dividends shall, in the absence of sufficient reason to 
the contrary, be declared and be payable at intervals of not more than 
six months. 

(4) Before declaring a dividend, the official assignee shall cause notice 
of his intention to do so to be published in the prescribed manner, and 
shall also send reasonable notice thereof to each creditor mentioned in the 
insolvent's schedule who has not proved his debt. 


^ In the application of the Act to Bombay, this sub-section has been repealed : see 
the Presidency -tow ns Insolvency (Bombay Amendment) Act, 1933 (Bom. 20 of 1933). 
s. n and Sch. I. 

2 For Madras, the words ** as is laid down in this Act or ** have been ins. here by 
the Presidency-towns Insolvency (Madras Amendment) Act, 1943 (Mad. 5 of 1943), s .3. 

^ Subs, by the Presidency-towns Insolvency (Amendment) Act, 1929 (3 of 1929), 
s. 2, for ' six months 
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( 5 ) When the ofTicial assignee has declared a dividend, he shall send 
to each creditor who has proved a notice showing the amount of the 
dividend, and when and how it is payable, and, if required by any creditor, 
a statement in the prescribed form as to the particulars of the estate. 

70. Where one partner in a firm is adjudged insolvent, a creditor to 
whom the insolvent is indebted jointly with the other partners in the firm 
C'r any ot them shall not receive any dividend out of the separate property 
of the insolvent until all the separate creditors have received the full 
amount of their respective debts. 

71. (j) In the calculation and distribution of dividends, the official 
assignee shall retain ’[in his hands] sufficient assets to meet — 

{a) debts provable in insolvency and apj^earing from the insolvent’s 
statements or otherwise to be due to persons resident in places 
so distant that in the ordinary course of communication they 
have not had sufficient time to tender their proofs; 

( 6 ) debts provable in insolvency the subject of claims not yc't deter- 
mined; 

(c) disputed proofs or claims; and 

{d) the expenses necessary for the administration of the estate or 
otherwise. 

{ 2 ) Subject to the provisions of sub-section (i), all money -[in hand] 
.shall be distributed as dividends, 

72. Any creditor who has not proved his debt before the declaration 
of any dividend or dividends shall be entitled to be paid out of any mr^iey 
for the time being ‘‘[in the hands] of the official assignee any dividend or 
dividends which he may have failed to receive, before that money is applied 
to the payment of any future dividend or dividends, but he shall not be 
entitled to disturb the distribution of any dividend declared before his 
debt was proved by reason that he has not participated therein. 

73. (/) When the official assignee has realized all the propc^rty of 
the insolvent, or so much thereof as can, in his opinion, be realized without 
nec-dlessly protracting the proceedings in insolvency, he shall, with the h^ave 
of the Court, declare a final dividend; but, before so doing, he shall give 
notice in manner prescribed to the persons wdiose claims to be creditors 
have been notified to him but not proved that, if they do not prove their 
claims, to the satisfaction of the Court, within the time limited by the 
notice, he wall proceed to make a final dividend without regard to their 
claims. 

( 2 ) After the expiration of the time so limited, or, if the Court on 
application by any such claimant grants him further time for establishing 
his claim, then on the expiration of that further time, the property of the 
insolvent shall be divided among the creditors who have proved their debts, 
without regard to the claims of any other persons. 

^ For Madras, read; “under his control *' — see the Presidency- tow^as Insolvency 
(Madras Amendment) Apt, 1943 (Mad. 5 of 1943), s. 4. 

2 For Madras, read: “ realized by the official assignee *‘ — see s.“ 4, ibid. 

3 For Madras, read; “ under the control “ — see s. 5, ibid^. 
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^74. No suit lor a dividend shall lie against the official assignee, but, 
where the olBcial assignee refuses to pay any dividend, the Court may, 
on the application oi the creditor who is aggrieved by such refusal, order 
him to pay it, and also to pay out of his own money inlerest thereon at 
such rate as may be prescribed for the time that it is withheld, and the costs 
of the application. 

75. (i) Subject to such conditions and limitations as may be pres- 
cribed, the official assignee ma}^ appoint the msolvent himself to superin- 
tend the management of the propert37 of the insolvent or of any part thereof, 
or to carry on the trade (if any) of the insolvent, for the benefit of his credi- 
tors, and in any other respect to aid in administering the property in such 
manner and on such terms as the (*fficial assignee may direct. 

(2) Subject as aforesaid, the Court may, from time to time, make such 
allowance as it thinks just to the insolvent out of his property, for the sup- 
port of the insolvent and his family, or in consideration of his services, if 
he is engaged in winding up his estate, but a 1)3^ such allowance may at any 
time be varied or determined hy the Court. 

76. The insolvent shall be entitled to any surplus remaining after 
payment in full of his creditors, with interest, as provided b3/ this Act and 
of the expenses of the proceedings taken thereunder. 


PART IV, 

Officiat. Assignees. 

77' ^Uj) W Chief Justice ot the Higli Court at Madras may from 
time to tunc appoint substantively or temporarily such person as he thinks 
fit to the office of official assignee of insolvents' estates and such person or 
parsons as he thinks fit to the office of the deputy official assignee for the 
said Court and may, with the concurrence of a majority of the other Judges 
of the Court, remove the person for tlie time being holding any of the said 
offices for any cause appearing to the Court sufficient. 

(6) The Provincial Government of ®[West Bengal] shall, after consul- 
tation with, and with the concurrence of, the Chief Justice of the High 


1 S. 74 has been amended in its application to Bombay and Madras by the 
Presidency-towns Insolvency (Bombay Amendment) Act, 1933 (Bom. 20 of 1933), s. 2 
and the Presidency-towns Insolvency (Madras Amendment) Act, 1943 (Mad. 5 of 1943), 
s. 6. 

2 Subs, by the A. O. 1937 for the original sub-section (i) as amended by the 
Insolvency (Amendment) Act, 1926 (9 of 1926), s. 7, and the Insolvency Law (Amend- 
ment) Act, 1930 (10 of 1930), s. 4. In its application to Calcutta, s. 77 had been 
previously amended by the Presidency-towns insolvency (Bengal Amendment) Act, 
1936 (Ben. 18 of 1936), s. 3. In its application to Madras, this section has been 
amended by Madras Act 5 of 1943. s. 7. 

^ Subs, by the A. O. 1948 for Bengal 
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Court at Calcutta, appoint substantively or temporarily a person to the 
office of official assignee of insolvents* estates for the said Court and may, 
after the like consultation and with the like concurrence, appoint sub- 
stantively or temporarily a person or persons to the office of the deputy official 
assignee for the said Court. 

(c) 1 ^'or the High Court at Bombay, the Provincial Government of Bom- 
bay * • * may from time to time appoint substantively or temporarily 
such person as the Provincial Government thinks fit to the office of official 
assignee of insolvents* estates and such person or persons as the Provincial 
Government thinks fit to the office of the deputy official assignee.] 

Subject to rules made under section 112,'^ the deputy official 
assignee shall have all the powers and shall discharge all the duties and in 
exercise of such powers and in the discharge of such duties shall be subject 
to all the liabilities of the official assignee under this Act.] 

(2) Every official assignee ^[and every deputy official assignee] shall 
give such security and shall be subject to such rules and shall act in such 
manner as may be prescribed. 

*(5) Notwithstanding anything in sub-suction (r), the persons sub- 
stantively or temporarily holding the office of official assignee immediately 
before the commencement of this Act in the Courts for the relief of Insolvent 
Debtors at Calcutta, Madras and Bombay respectively under the Hndian 
Insolvency Act, 1848, «* * * shall, without further appointment 
for that purpose, become the official assignees, substantive or temporary, as 
the case may be, under tliis Act in the High Courts at Fort William, Madras 
and Bombay * * respectively.® 
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78 . An official assignee may, for the purpose of affidavits verifying 
proofs, petitions or other proceedings under this Act, administer oaths. 

79 . (j) The duties of an official assignee shall have relation to the con- 
duct of the insolvent as well as to the administration of his estate. 

(2) In particular it shall be the duty of the official assignee — 

{a) to investigate the conduct of the insolvent and to report to the 
Court upon any application for discharge, stating whether there 
is reason to believe that the insolvent has committed any act 


1 The words *' and for the Court of the Judicial Commissioner of Sind, the Pro- 
vincial Government of Sind rep. by the A. O. 1948. 

2 Ins. by the Insolvency Law (Amendment) Act, 1930 (lo of 1930), s. 4. 

2 In Calcutta read ** 112k** for "112": see the Presidency-towns Insolvency 
(Ben. Amendment) Act, 1936 (Ben. 18 of i93fi)» s. 3 (h). 

* This sub-section has been replaced by another in Calcutta: see ibid., s. 3 (c). 

* Rep. by this Act. 

^ The words and in the Chief Court of Lower Burma under that Act as applied 
by the Lower Burma Courts Act, 1900" rep. by the A. O. 1937. 

^ The words and in the Chief Court of Lower Burma '* rep. by the A. O. 1937. 

« For s. 77 A, applicable to Bombay and Madras, see the Presidency- towns Insol- 
vency (Bombay Amendment) Act, 1933 (Bom. 20 of 1933), s. 3 and the Presidency- 
towns Insolvency (Madras Amendment) Act, 1943 (Mad. 5 of 1943), s. 8, 
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which constitutes an offence under this Act or und(‘r sections 
431 -to 424 of the Indian Penal Code in connection with his 
insolvency or which would justify the Court in refusing, sus- 
pending or qualifying an order for his discharge; 

(6) to make such other reports concerning the conduct of the insolvent 
as the Court may direct or as may be. prescribed; and 

(c) to take such part and give such assistance in relation to the 
prosecution of any fraudulent insolvent as the Court may direct 
or as may be prescribed. 

80. The official assignee shall, whenever required by any creditor so 
to do and on payment by the creditor of the prescribed fee, furnish and send 
to tile creditor by post a list of the creditors showing in the list the amount 
of the debt due to each of the creditors. 

^81, (/) Such remuneration shall be paid to the official assignee as may 
be prescribed. 

(2) No remuneration whatever beyond that referred to in sub-section 
(/) shall be received by an official assignee as such.^ 

*82. The Court shall call the official assignee to account for any mis- 
feasance, neglect or omission which may appear in his accounts or otherwise, 
and may require the official assignee to make good any loss which the estate 
of the insolvent may have sustaincii by reason of the misfeasance, neglect 
or omission.* 

*83. The official assignee may sue and be sued by the name of the 
official assignee of the property of , an insolvent,'" inserting the 

name of the insolvent, and by that name may hold property* of every de- 
scription, make contracts, enter into any engagements binding on himself and 
his successors in office, and do all other acts necessary or expedient to be 
done in the execution of his office. 

*84. If an order of adjudication is made against an official assignee, 
he shall thereby vacate the office of official assignee.* 


1 In the application of the Act to Madras, ss. 81 and 83 have been repealed ' see 
the Presidency-towns Insolvency (Madras Amendment) Act, 1943 (Mad. 5 of 1943)^ 
ss. 9 and 12* In the application of the Act to Bombay, a, 84 has been repealed : see 
the Presidepey-towns Insolvency (Bombay Amendment) Act, 1933 (Bom-. 20 of 1933), 
a. II. For ss. 81, 81B, 82, 82A, 82B, 82C and 84A, as applicable to Calcutta, see 
the Presidency- towns Insolvency (Ben^l Amendment) Act, 1936 (Ben. i8 of 1936), 
4 to 7. For ss. 82 and 83, as applicable to Bombay, see Bombay Act 20 of 1933, 
ss. 4 and 3. For ss. 82, 82 A, 82B, 84 and 84 A, as applicable to Madras, see Madras 
Act 5 of 1943, ss. II and 14, 

^>3 
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85. (i) Subject to the provisions of this Act and to the directions of 
the Court, tfie official assignee shall, in the administration of the property 
of the insolvent and in the distribution thereof amongst his creditors, have 
regard to any resolution that may be passed by the creditors at a meeting. 

( 2 ) The official assignee fnay, from time to time, summon meetings of 
the creditors for the purpose of ascertaining their wishes, and it shall be his 
duty to summon meetings at such times as the creditors, by resolution at 
any meeting, or the Court may direct, or whenever requested in writing to 
do so by one-fourth in value of. the creditors who have proved. 

(5) The official assignee may apply to the Court for directions in relation 
to any particular matter arising under the insolvency. 

(4) Subject to the provisions of this Act, the official assignee shall use 
his own discretion in the management of the estate and its distribution among 
the creditors. 

86. If the insolvent or any of the creditors or any other person is 
aggrieved by any act or decision of the official assignee, he may appeal to the 
Coui^t, and the Court may confirm, reverse or modify the act or decision 
complained of, and make such order as it thinks just. 

87. (i) If any official assignee does not faithfully perform his duties 
and duly observe all the requirements imposed on him by any enactment, 
rules or otherwise, with respect to the, performance of his duties, or if any 
complaint is made to the Court by any creditor in regard thereto, the Court 
shall enquire into the matter and take such action thereon as may be deemed 
expedient. 

( 2 ) The Court may at any time require any official assignee to answer 
any enquiry made by it in relation to any insolvency in which he is engaged, 
and may examine him or any other person on oath concerning the insolvency. 

^(j) The Court may also direct an investigation to be made of the books 
and vouchers of the official assignee. 


PART V. 

Committee of Inspection. 

88. The Court may, if it so thinks fit, authorize the creditors who have 
proved to appoint from among the creditors or holders of general proxies or 
general powers-of-attomey from such creditors, a committee of inspection 


' In the application of the Act to Bombay, this sub-section has been repealed: 
see the Ptesidency-towns Insolvency (Bombay Amendment) Act, 1933 (Bom. 20 of 
i 933 )» s. II and Sch. I. 
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for the purpose of superintending the administration of the insolvent's pro- 
perty by the official assignee : 

Provided that a creditor, who is appointed a member of a committee 
of inspection, shall not be qualified to act until he has proved. 

89. The committee shall have such powers of control over the pro- 
ceedings of the official assignee as may be prescribed. 


PART VI. 

Procedure. 

90. (j) In proceedings under this Act the Court shall have the like 

powers and follow the like procedure as it has and follows in the exercise 
ol its ordinary original civil jurisdiction: 

Provided that nothing in this sub-section shall in any way limit the 
jurisdiction conferred on the Court under this Act. 

{ 2 ) Subject to the provisions of this Act and rules, the costs of and 
incidental to any proceeding in the Court shall be in the discretion of the 
Court. 

(j) The Court may at any time adjourn any proceedings before it upon 
such terms, if any, as it thinks fit to impose. 

( 4 ) The Court may at any time amend any written process or proceeding 
under this Act upon such terms, if any, as it thinks fit to impose. 

( 5 ) Where by this Act or by rules the time for doing any act or thing 
is limited, the Court may extend the time either before or after the expiration 
thereof, upon such terms, if any, as the Court thinks fit to impose. 

( 6 ) Subject to rules, the Court may in any matter take the whole or any 
part of the evidence either viva voce or by interrogatories, or upon affida- 
vit, or by commission, 

( 7 ) For the purpose of approving a composition or scheme by joint 
debtors the Court may, if it thinks fit, and on the report of the official 
assignee that it is expedient so to do, dispense with the public examination 
of one of the joint debtors if he is unavoidably prevented from attending 
the examination by illness or absence abroad. 

# sis * 


Control of 
committee 
of inspection 
ovQr official 
assignee. 


Powers of 
the Court. 


’ Sub*section (<V) rep. by the A. O. 1948. 
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91. Where two or more insolvency petitions are presented against the 
same debtor or against joint debtors, or where joint debtors file separate 
petitions, the Court may consolidate the proceedings or any of them on such 
terms as the Court thinks fit. 

92. Where the petitioner does not proceed with due diligence on his 
petition, the Court may substitute as petitioner any other creditor to whom 
the debtor is indebted in the amount required by this Act in the case of a 
petitioning creditor. 

93. If a debtor by or against whom an insolvency petition has been 
presented dies, the proceedings in the matter shall, unless the Court other- 
wise orders, be continued as if he were alive. 

* 94, The CiDurt may, at any time, for sufficient reason, make an order 

staying the proceedings under an insolvency petition, either altogether or for 
limited time, on such terms and subject to such conditions as the Court 
thinks just, 

95. Any creditor whose debt is sufficient to entitle him to present an 
insolvency petition against ail the partners in a firm may present a petition 
against any one or more partners in the firm without including the others. 

96. Where there are more respondents than one to a petition, the Court 
may dismiss the petition as to one or more of them without prejudice to the 
effect of the petition as against the other or others of them. 

97. Where an order of adjudication has been made on an insolvency 
petition against or by one partner in a firm, any other insolvency j>etition 
against or by a partner in the same firm shall be presented in or transferred 
to the Court in which the first-mentioned petition is in course of prosecution; 
and such Court may give such directions for consolidating the proceedings 
under the petitions as it thinks just. 

98. ( j) Where a partner in a firm is adjudged insolvent, (he Court may 
authorize thV? official assignee to continue or commence and carry on any 
suit or «)ther proceeding in his name and that of the insolvent’s partner; 
and any release by the partner of the debt or demand to which the proceed- 
ing relates shall be void. 

( 2 ) Where application for authority to continue or commence any suit 
or any other proceeding has been made under sub-section (i), notice of the 
application shall be given to the insolvent’s partner, and he may show cause 
against it, and on hiS application the Court may, if it thinks fit, direct that 
he shall receive his proper share of the proceeds of the proceeding, and if he 
does not claim any benefit therefrom he shall be indemnified again&t costs in 
respect thereof as the Court directs. 

99. (1) Any two or more persons, being partners, or any person carry- 
ing on business under a partnership name* may take proceedings or be 
proceeded against under this Act in the name of the firm: 
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Provided tHat in that case the Court may, 011 application by any per- 
son interested, order the names of the persons who are partners in the firm, 
or the name of the persoii carrying on business under a partnership name, 
to be disclosed in such manner and verified on oath or otherwise, as the 
Court may direct. 

(2) In the case of a firm in which one partner is an infant, an adjudi- 
cation order may be made against the firm other than the infant partner. 

100 . (2) A warrant 01 arrest issued by the Court may be executed Warrants of 
in the same manner and subject to the same conditions as a warrant of arrest 
issued under the Code of Criminal Procedure, 1398, may be executed. 

(2) A warrant to seize any part of the property of an insolvent, issued 
by the Court under section 59, sub-section (i) shall be in the form pre- 
scribed, and sections 77 (2), 79, 82, 83, 84 and 102 of the said Code sIkiU, 
so far as may be, apply to the execution of such warrant. 

(j) A search-warrant issued by the Court under section 59, sub-seotitin 
(2), may be executed in the same manner and subject to the same conditions 
as a search-warrant for property supposed to be stolen may be executed 
under the said Code. 


PART VII. 

Limitation. 

101 . Tiie period of limitation for an appeal from any act or decision InmitaUou 
ol 'the official assignee, or from an order made by an officer ot the Court 
empowered under section b, shall be twenty days from the date of such act, 
decision or order, as the case may be.^ 

PART VIII. 

Penaltiks. / 

102 . An undischarged insolvent obtaining credit to the extent of fifty f 
rupees or upwards from any person without infonning such person that he is 

an undischarged insolvent shall, on ('onviction by a Magistrate, be punishable credit, 
with imprisonment for a term which may extend to six months, or wilh fine 
or with both. 

103 . Any person adjudged insolvent who— Punishment 

of insolvent 

* (a) fraudulently with the intent to conceal the state of his affairs or for certain 
to defeat the objects of this Act, — ' offences. 

(i) has destroyed or otherwise wilfully prevented or purposely with- 
held the production of any book, paper or writing relating to 
such of his affairs as are subject to investigation under this 
Act, or 

^ For s. toiA, applicable to Bombay only, see the Presidency-towns Insolvency 
(Bombay Amendment) Act* 1939 (Bom. 15 of i939)» s- 2. 
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(it) has kept or caused to be kept false books, or 

1 

(m) has made false entries in or withheld entries from, or wilfully 
altered or falsified, any book, paper or writing relating to such 
of his affairs as are subject to investigation under this Act, or 

(b) fraudulently with intent to diminish the sum to be divided 
amongst his creditors or of giving an undue preference to any 
of the said creditors, — 

(t) has discharged or concealed any debt due to or from him, 
or 

(ii) has made away with, charged, mortgaged or concealed any part 
of his property of what kind soever, 

shall on conviction be punishable with imprisonment for a term which may 
extend to two years. 

^[ 103 A. (j) Where a debtor is adjudged of readjudged insolvent under 
this Act, he shall, subject to the provisions this section, be disqualified 
from — 


(a) being appointed or acting as a Magistrate; 

(b) being elected to any office of any local authority where the 

appointment to such office is by election, or holding or exer- 
cising any such office to which no salary is attached; and 

(c) being elected or sitting or voting as a member of any local 

authority. 

(2) The disqualifications which an insolvent is subject to under this 
section shall be removed, and shall cease if — 

(a) the order of adjudication is annulled under sub-section (z) of 

section 21, or 

(b) he obtains from the Court an order of discharge, whethef abso- 

lute or conditional, with a certificate that his insolvency was 
caused by misfortune without any misconduct on his part. 

. (5) The Court may grant or refuse such certificate as it thinks fit.] 


^ S. 103 A ins, by the Presidency-towns Insolvency (Amendment) Act, igio (11 of 
1920). s. 2. 
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^[104. (/) Where the Court is satisfied, after such preliminary in- Procedure 
quiry, if any, as it thinks necessary, that there is ground for inquiring into 
any offence referred to in section 103 and appearing to have been committed section 103. 
by the insolvent, the Court may record a finding to that effect and make a 
complaint of the offence in writing to a Presidency Magistrate or a Magistrate 
of the first class having jurisdiction, and such Magistrate shall deal with such 
V of 1898. complaint in the manner laid down in the Code of Criminal Procedure, 1898. 

(2) Any complaint made by the Court under sub-section (/) may be 
signed by such officer of the Court as the Court may appoint in this behalf.] 

105. Where an insolvent has been guilty of any of the offences specified 

11,.; r , . ^ liability atter 

m section 102 or section 103, he shall not be exempt from being proceeded discharge or 

against therefor by reason that he has obtained his discharge or that a com- t^oinpositiou. 

position or scheme of arrangement has been accepted or approved. 


PART IX. 

Small Insolvencies. 

106. (7) Where the Court is satisfied by affidavit or otherwise, or the Summary 
official assignee reports to the Court, that the property of an insolvent is 
not likely to exceed in value three thousand rupees or such other less amount small cases, 
as may be prescribed, the Court may make an order that the insolvent's 
estate be administered in a summary manner, and thereupon the provisions 
of this Act shall be subject to the following modifications, namely: — 

(а) no appeal shall lie from any order of the Court, except by leave 

of the Court; 

(б) no examination of the insolvent shall be held except on the 

application of a creditor or the official assignee; 

(c) -the estate shall, where practicable, be distributed in a single 

dividend ; 

(d) such other modificatons as may be prescribed with the view of 

saving expense and simplifying procedure: 

Provided that nothing in this section shall permit the modification of 
the provisions of this Act relating to the discharge of the insolvent. 

(2) The Court may at any time, if it thinks fit, revoke an order for the 

summary adifiinistration of an insolvent's estate. 



1 Subs, by the Insolvency (Amendment) Act, 1926 (9 of 1926), s 9, for the 
original s. 104. 
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PART X. 

Special Provisions. 

107. No insolvency petition shall be presented against any corporation 
or against any association or company registered under any enactment for 
the time being in force. 

108. (/) Any creditor of a deceased debtor whose debt would have 
been sufficient to support an insolvency petition against the debtor, had 
he been alive, may present to the Court within the limits of whose ordinary 
original civil jurisdiction the debtor resided or carried on business for the 
greater part of the six months immediately prior to his decease, a petition in 
the prescribed form praying for an order for the administration of the estate 
of the deceased debtor under this Act. 

(2) Upon the prescribed notice being given to the legal representative 
of the deceased debtor, the Court may, upon proof of the petitioner's debt, 
unless the Court is satisfied that there is a reasonable probability that the 
estate will be sufficient for the payment of the debts owing by the deceased, 
make an order for the administration in insolvency of the deceased debtor's 
estate, or may upon cause shown dismiss the petition with or without costs. 

(j) A petition for administration under this section shall not be pre- 
sented to the Court after proceedings have been commenced in any Court 
of justice for the administration of the deceased debtor's estate; but that 
Court may in that case, on proof that the estate is insufficient to pay its 
debts, transfer the proceedings to the Court exercising jurisdiction in insolv- 
ency under this Act, and thereupon the last-mentioned Court may make an 
order for the administration of the slate of the deceased debtor, and the like 
consequences shall ensue as under an administration order made on the peti- 
tion of a creditor. 

109. (/) Upon an order being made for the administration of a 
deceased debtor's estate under section 108, the property of the debtor shall 
vest in the official assignee of the Court, and he shall forthwith proceed to 
realize and distribute the same in accordance with the provisions of this 
Act. 

(2) With the modification hereinafter mentioned, all the provisions of 
Part III, relating to the administration of the property of an insolvent, shall, 
so far as the same are applicable, apply to the case of such administration 
order in like manner as to an order of adjudication under this Act. 

(j) In the administration of the property of the deceased debtor under 
an order of administration, the official assignee shall have regard to any 
claims by the legal representative of the deceased debtor to payment of the 
proper funeral and testamentary expenses incurred by him in and about the 



II of 1874. 
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debtor's estate;, and those claims shall be deemed a preferential debt under 
the order, and be payable in full, out of Ihe debtor’s estate, in priority to 
all other debts. 

(4) If, on the administration of the deceased debtor’s estate, any surplus 
remains in the hands of the official assignee after payment in full of all the 
debts due from the debtor, together with the costs of the administration and 
interest as provided by this Act in case of insolvency, such surplus shall be 
paid over to the legal representative of the deceased debtor's estate, or dealt 
with in such other manner as may be prescribed. 

110. (/) After noti('e of the presentation of a [Mdition under section 
108 no payment or transfer of ])roperty made by the legal representative 
shall operate as a discharge to him as between himself and the official 
assignee. 

(2) Save as aforesaid nothing m section 108 or section 109 or this 
section shall invalidate any payment made or act or thing done in good 
faith by the legal representative or by a District Judge acting under the 
powers conferred on him by section 64 of the Administrator General’s Act. 
1874, before the date of the order for administration. 

111. The provisions of sections io8, T09 and 110 shall not apply to 
any case in which probate or letters of administration to the estate of a 
deceased debtor have been granted to an Administrator-General. 


PART XI. 

Rules. 

412 . (/) The Courts having jurisdiction under this Act may from 
time to time make rules for carrying into effect the objects of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for and regulate — 

{a) the fees and percentages to be charged under this Act and the 
manner in which the same are to be collected and accounted 
for and the account to which they are to be paid; 

(6) the investment, whether separately or collectively, of unclaimed 
dividends, balances and other sums appertaining to the estates 
of insolvent debtors whether adjudicated insolvent under this 
or any former enactment; and the application of the proceeds 
of such investment; 

^ This section lias been amended in its application to Bombay, Madras and 
Calcutta: see the rresidency-towns Insolvency (Bombay Amendment) Act, 1033 (Bnm 
20 of 1933). Presidency-towns Insolvency (Bombay Amendment) Act, J<i30 

I Bom. 15 of 1939), s. 2, the Presidency-towns Insolvency ("Madras Amendment) Act, 
1943 (Mad. 5 of 1943). s. 15, and the Presidency-towns Insolvency (Bengal Amend- 
ment) Act. 1936 (Ben. 18 of i 936 )» S- 
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(c) the proceedings of the official assignee in taking j)ossession of and 
realising the estates of insolvent debtors; 

1 * ♦ * * * ♦ 

(e) the receipts, payments and accounts of the official assignee; 

(/) the audit of the accounts of the official assignee; 

(g) the payment 2 * * ♦ costs of the audit of his 

accounts out of the proceeds of the investments in his hands; 

(h) the payment of the costs incurred in the prosecution of fraud- 

ulent debtors and in legal proceedings taken by the official 
assignee under the direction of the Court out of the proceeds 
aforesaid; 

(f) the pa 3 unent of any civil liability incurred by an official assignee 

acting under the order or direction of the Court; 

(;) the proceedings to be taken in connection with proposals lor 
composition and schemes of arrangement with the creditors of 
insolvent debtors; 

(k) the intervention of the official assignee at the hearing of applica- 
tions and matters relating to insolvent debtors and their 
estates ; 

^[(kk) filing of lists of creditors and debtors and the affording of 
assistance to the Court by a petitioning debtor;] 

(/) the examination b^" the official assignee of the books and papers 
of account of undischarged insolvent debtors; 

(m) the scrvdcc of notices in proceedings under this Act; 

(n) the appointment, meetings and procedure of committees of in- 

spection; 

(o) the conduct of proceedings under this Act in the name of a firm; 

(p) the forms to be used in proceedings under this Act; 

(q) the procedure to be followed in the case of estates to be adminis- 

tered in a summary manner; 

(r) the procedure to be followed in the case of estates of deceased 

persons to be administered under this Act ; 

^[(s) the distribution of work between the official assignee and his 
deputy or deputies;] 

®[and, in the case of the High Court at Madras, may also provide for and 
regulate the remuneration of the official assignee and the payment of the 
costs, charges and expenses of his establishment].* 

1 Cl. (d) rep. by the A. O, 1937. 

2 The words “ of the remuneration of the official assignee, of the costs, charges 
and expenses of his establishment, and rep. by the A. O. 1937. 

* Tns. by the Presidency-towns Insolvency (Amendment) Act. 1927 (19 of 1927), s. 5. 

* Ins. by the Insolvency Law (Amendment) Act, 1930 (10 of 1930), s. 5. 

Ins by the A. O, 1937. 

® For s. TT2A, applicable to Calcutta only, see the Presidency -towns Insolvency 
(Bengal Amendment) Act, 1936 (Ben. 18 of 1936), s. 9. 
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’[113. Rules made under the provisions of this Part shall be s\ibject Sanction to 
to the previous sanction ot the ProviiK'ial Government.] 

114. Rules so made and sanctioned shall be published Publication 

in the [Official Gazette |, ^ and shall theieupon have the rules, 

same force and elfect with regard to proceedings under this Act in the Court 
which made them as it they had been enacttxl in this Act. 


PART XJL 


SUPPLExMENTAI . 

115. (/) Every transfer, mortgage, assignment, power-of-attornvy, . 

proxy paper, rertificate, affidavit, bond or other proceedings, instrument of transfers, 
or 'writing whatsoever before or under any order of the Court, and 

('opy ‘thereof, shall be ex(‘mpt from nay merit of any stamp or other duty 
whatsoever. 

(2) No stamp-duty or tee shall lie chargeable lor any application made 
by the official assignet* to the ('ourt under this Act, or for th(‘ drawing and 
issuing of any order made by the Court on such application. 

116. (7) A copy ot the Official Gazette conlaining any notice inserted Tlu- Gazette 
in pursuance of this Act shall be e\’idence of the facts stated in the notice. eviUente. 

(j) A co])y of the Official Gazette containing any^ notice of an order of 
adjudication shall be conclusive evidence ot the order having been duly made, 
and ot its date. 


117. Any affidavit may be used in a (T>iirt having jurisdiction under 
this Act if it is sworn — ■ 


Swearing of 
affulavit.s. 


(a) in ’[the Provinces of India], before — 

(f) any Court or Magistrate, or 

(ii) any officer or other ]>erson appointed to administer oaths under 
the Code of Civil Procedure, 1908; 

(b) in England, before any person authorized to administer oaths in 

His Majesty's High (?ourt of Justice, or in the Couit of 
C.'hancery of the County Palatine of Lancaster, or before any 
Registrar of a Bankruptcy Court, or before any officer of a 


» Subs, by the A. O. J937 (or the original s. ir^. 

- Tli(* words " in tlip Gazette ol India or " lep. by the A () 1937 

Subs bv the A O. 1937 for “ local official (iazette ", 

'* The words “ as the case may be ” rep. by the .\. O, 1937 
■’ Subs, by (he A. O, 19 pS for “ British India 
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Bankruptcy Court authorized in writing in that behalf by the 
Judge of the Court or before a Justice of the Peace for the 
county or place where it is sworn; 

(c) in Scotland or in Ireland, before a Judge Ordinary, Magistrate 

or Justice of the Peace; and 

(d) in any other place, before a Magistrate or Justice of the Peace 

or other person qualified to administer oaths in that place (he 
being certified to be a Magistrate or Justice of the Peace, or 
qualified as aforesaid, by a British Minister or British Consul 
or British Political Agent or by a notary public). 

118 . (/) No proceeding in insolvency shall be invalidated by any 
formal defect or by any irregularity unless the Court before which an objec- 
tion is made to the proceeding is of opinion that substantial injustice has been 
caused by the defect or irregularity, and that the injustice cannot be remedied 
by - any order of that Court. 

(2) No defect or irregularity in the appointment of an official assignee 
or member of a committee of inspection shall vitiate any act done by him 
in good faith. 

119 . Where an insolvent is a trustee within the Indian Trustee Act, 
1866, .section 35 of that Act shall have effect so as to authorize the appoint- 
ment of a new trustee in substitution for the insolvent (whether voluntarily 
resigning or not), if it appears expedient to do so, and all provisions of that 
Act, and of any other Act relative thereto, shall have effect accordingly. 

120. Save as herein provided, the provisions of this Act relating to 
the remedies against the proj)erty of a debtor, the priorities of debts, the 
eff(‘ct .of a composition or scheme of arrangement, and the effect of a dis- 
charge shall bind the Crown. 

121. Nothing in this Act, or in any transfer of jurisdiction effected 
thereby, shall take away or affect any right of audience that any pers^m 
may have had immediately before the commencement of this Act, or shall 
be deemed to confer such right in insolvency matters on any person who had 
not a right of audience before the Courts for the Relief of Insolvent 
Debtors. ^ 

^122. Where the official assignee has under his control any dividend 
which has remained unclaimed for fifteen years from the date of declaration 
or such less period as may be prescribed, he shall pay the same to the account 
and credit of **[the Provincial Government], unless the Court othcrwis^^* 
directs. 


* P’or s 121 A, applicable to Bombay only, see the Presidency-towns Insolvency 
(Bimibay Amenclinenl) Act. igjj (Bom. 20 of 1933), s. 7. 

This section ha.s been amended in its application to Bombay by s. 8, tbid. 

Subs bv the A (). 1937, h’*" ' tT of T”. 


XXVII of 
1866. 
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123 . Any. person claiming to be entitled to any monies paid to the Claims to 
account and credit of *[lhe Provincial Government] under section 122, may 

apply to the Court for an order for payment to him of the same; and the Government 
Court, if satisfied that the j)crson claiming is entith'd, shall make an order for 122 

paymtmt to him of the sum due: 

Provided that, before making an order for the payment of a sum which 
has been carried to the account and credit of ^[the Provincial Government], 
the Court sliall cause a notice to be served on such officer as '[the Provin- 
cial Government] may appoint in this behalf, calling on the officer to show 
cause, within one month from the date of the service of the notice, why the 
order should not be made. ‘ 

124 . (j) No person shall, as against the official assignee, be entitled 

to withhold possession of the books of accounts belonging to the insolvent books, 
or to set up any lien thereon, 

(i2) Any creditor of the insolvent may, subject to the control of the 
Court, and on payment of such fee, if any, as may be prescribed, inspect 
at all reasonable times, personally or by agent, any such books in th(‘ 
possession of the official assignee. 

125 . Such tees and jxTcentages shall be charged for and in rcsjx*ct of Ff‘es amt 

proceedings under this Act as may be prescribed.* percentages. 


}0 and 17 
c 52. 
HI ol TC)07. 


126 . All Courts having jurisdiction under this Act shall make such Courts to be 
orders and do such things as may be necessary to give effect to section 118 (Jher!^ 

of the Bankruptcy Act, 1883, and to section 50 of the Provincial Insolvency 
Act, 1907.’ 


I I and 1 2 
Vict., c. 21 


127. * * * * * 

(^) '****’► proceedings under an insolvency ])(dition Saving, 

under the Indian insolvency Act, 1848, pending at the commencement of 
this Act shall, except so far as any provisions of this Act is expressly applied 
to pending proceedings, continue, and all the provisions of the said Indian 
Insolvency Act shall, except as aforesaid, apply thereto, as if this Act had 
not been passed. 


1 Subs, by the A. O. 1937 for the G. of I.”. 

2 Subs by the A. O. 1937 for " the G. G. in C." 

For ss. 123A and 123B, .applicable to Bombay only, see the Presidency- tow ns 
Insolvency (Bombay Amendment) Act, 1933 (i^om 20 of 1933), s. 10. 

* In its application to Calcutta and Madras, this section has been amended see 
the Presidency-towns Insolvency (Bengal Amendment) Act, 1936 (Ben. r8 of 1936), 
s. II, and the Presidency- towns Insolvency (Madras Amendment) Act. 1943 (Mad. 5 
of 1943), s. 16. 

^ See now the I\ovincial Insolvency Act, 1920 (5 of 1920). 

® Sub-scction (/) and the words Notwithstanding the rejxal etiected by this 
Act," in sub-section (2) rep, by the Repealing and Amending Act, 1914 (10 of 1914), 
s. 3 and Sch. TI. 
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THE FIRST SCHEDULE. 

{See section 26.) 

MEhTINfivS OF CkRDITUKS. 

1, Tlic ofheial assignee may at any time summon a meeting of creditors, 
and shall kio so whc'never .so directed by the C'oiirt or by the creditors by 
resolution at any meeting or whenever requested in wTiting by one-tourth 
in value ol the creditors who havt^ proved. 

2. Meetings shall be summoned by sending notice of the time and 
place thereof to ('ach creditor at the address given in his proof, or, if he 
has not provt*d, at the address given in the insolvent's siheduk*, or such 
other address as may b(‘ known to the official assignee. 

j. The notice of any meeting shall be sent off not less than seven 
days before the day appointed lor the meeting and may be delivered per- 
sonally or sent by prepaid post letter, as may be convenient. The official 
assignee may, if he thinks fit, also publish the time and jdace of any meeting 
in any local new.spaper or m the ^[Official (iazdte]. 

4. It .shall be tlu' dut}’ of the insolvent to attend any meeting which 
the official assignee may, by notice, require him to attend, and any adjourn- 
ment thereof. Such notice shall be either delivered to liim personally or 
sent to him at his addre.ss by post at least thrive days b('lore thi; date fixed 
lor the meeting. 

5. Ihe proceedings held and resolutions passed at any meeting shall, 
unless the Court otherwise orders, be valid notwithstanding that any creditor 
has not received tlu‘ notice sent to him. 

b. A certificate of the official assignee that the notice of any meeting 
has been duly given shall be sufficient evidence of such notice having been 
duly sent to the person to whom the same was addressed. 

7. Wiere on the request of creditors the* official assignee summons a 
meeting, there shall be deposited with the written request the sum of five 
rupees for every twenty creditors for the costs of summoning th(‘ meeting, 
including all disbursements: Provided that tin* official assignee may rec]uire 
such further sum to be deposited as in his opinion shall be sufficient to cover 
tht^ co.sts and ex]>eiis('s of the meeting. 

8. The official assignee shall be the chairman of any meeting. 

c). A creditor shall not be entitled to vote at a meeting unless he has 
duly proved a debt provable in insolvency to be due to him from the insolv- 
ent, and the proof has been duly lodgc'd one clear day before the time 
appointed for the meeting. 

’ Subs by tbo A O 1937 for " lotal official (lazettc 
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10. A , creditor bliall not vote at any such meeting in resptud (d any Xo vote m 

unliquidated or contingent debt, or any debt (lie value of which is not as- 
certained. debts 

11. For the purpose ol voting, a secured creditor shall, unless be 
surrenders his security, state in his proof the particulars of his security, 
the date when it was given, and the value at which he assesses it, and shall 
be entitled to vote only in resj)e‘ct of the balance, if any, due to him after • 
deducting the value of his security. If he votes in respect of his whole debt, 
he shall be deemed to have surrendered his sefurity, unless the Court on 
application is satished that the omissifni to value the security has arisen Iroiu 
inadvertence. 


12. Wh(‘re a creditor sc'cks to prove in n'spect of a bill of exchange, 
jiromissory note, or other negotiable instrument or security on which the 
insolvent is liable, such bill of exchange, iiot(\ instrument or security must, 
subject to any special ordci* of the C'ourt made to the contrary, be produced 
to the official assignee before the proof can be admitted for voting. 


nroed in 
rrspi'ct of 
negotiable 
instruments. 


13. It shall be com])etent to the official assignee, within twenty-eight ^(>^^e^ to 
days after a proof estimating the value of a security has been made use of 
in voting at any meeting, to n‘quire the creditor to give up th(‘ security up .security, 
for the benefit of the* creditors generally, on payment of the value so 
estimated. 


14. If one partner in a firm is adjudged insolvent, any creditor to Proof by 
whom that partner is indcbtc'd jointly with the other partners in the firm, or 
any of them, may prove his debt for the purpose of voting at any meeting 
of creditors and shall be entitled to vote thereat. 


15. The official assignee shall have power to admit or rejec t a jiroof Power ot 
fioiT tile purjiose of voting, but his decision shall be subject to appeal b) 

the Court. If he is in doubt whether the proof of a creditor should be admit or 
admitted or rejected, he shall mark the proof as objected to, and shall allow proof, 

the creditor to vote, subject to the vote being declared invalid in the event 
of the objection being sustained. 

16. A creditor may vote either in person or by proxy. Proxy. 

17. Every instrument of proxy shall be in the prescribed form and instrument 

shall be issued by the official assignee. pmxy. 


1 8. A creditor may give a general prox}^ to his attorney or to his f'-oneral 
manager or clerk, or any other person in his regular employment. In r>uch 
case the instrument of proxy shall state the relation in which the person to 
act thereunder stands to the creditor. 


19. A proxy shall not be used unless it is deposited with the official fi^posited 
assignee one clear day before the lime appointed for the meeting at which one day 
it is to be used. 
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20. A creditor may appoint the official assignee to act as his proxy. 

21. 'Fhe official assignee may adjourn the meeting from time to time 
and from place to place, and no notice of the adjournment shall be necessary. 

22. The official assignee shall draw up a minute of the proceedings at 
the meeting and shall sign the same. 


THE SECOND SCHEDULE. 

(See section 4.H.) 

Pkooj' of Debts. 

Proofs in ordinary cases. 

1. Every creditor shall lodge the proof of his debt as soon as may be 
after the making of an order of adjudication. 

2. A proof may be lodged by deliv(;ring or sending by ix)st in a n‘gisler- 
ed letter to the official assignee an affidavit verifying the debt. 

3. 'I'he affidavit may be made by the creditor himselt or by some person 
authorized by or on behalf of the creditor. If made by a person so author- 
ized, it shall state his authority and means of knowledge. 

4. The affidavit shall contain or refer to a statement of account show- 
ing the particulars of the debt, and shall specify the vouchers, if any, by 
which the same can be substantiated. The official assignee may at any time 
call for the production of the vouchers. 

5. The affidavit shall state whether the creditor is or is not a secured 
creditor. 

6. A creditor shall bear the cost of proving his debt unless the Court 
otherwise specially orders. 

7. Every creditor who has lodged a proof shall be entitled to see and 
examine the proofs of other creditors at all reasonable times. 

8. A creditor in lodging his proofs shall deduct from his debt all trade 
discounts, but he shall not be compelled to deduct any discount, not exceed- 
ing five per centum on the net amount of his claim, which he may have 
agreed to allow for payment in cash. 

Proof by secured creditors. 

9. If a secured creditor realizes his security, he may prove for the 
balance due to him, after deducting the net amount realised. 
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10. If a secured (Tcditor surrenders his security to tlie ofTicial assignee 
for the general benefit of the creditors, he may prove for his whole debt, 

XI. If a secured creditor docs not either rcalizi* or surrender his secur- 
ity, he shall, before ranking for dividend, state in his proof the particulars 
ot his security, the date when it was given and the \alut‘ at which he 
ass('sses it, and shall be entitled to ri'ceive a dividcaid only in respect of th(’ 
lialance due to him after deducting the value assessed. 

12. (/) Wliere a security is so valued tlie official assignee may d any 
time rc'cleem it on payment to the creditor of the assessed value, 

(2) If the official assignee is dissatisfied with the value at which a secur- 
ity is assessed, he may require that the propi^rty comprised in any security 
so valued ])e off(;red for sale at such time's and on such terms and condi- 
tions as may be agreed on between the creditor and the official assignee, 
or as, in default of agreement, the ('ourt may direct. If the sale is by public 
auction, tlie creditor, or the official assignee on behalf of the estate, may bid 
or purchase * 

Provid('d tliat the creditor may at any tiini*. by notice in writing, n*quiro 
the official assignee to t'U'ct whellu'r he will or will not I'xarciso his power 
of redeeming the secainly or rt'qniring it to be realized, and if the ('ffii'iil 
assignee does not. within six months after receiving the iiotict*. signify in 
writing to the creditor his eh'ction to exercise the power, he shall 
not be entitled to exercise it; and the equity of redemption, or any other 
interest in the property comprised in the security which is vested in the 
official assigiH’e, shall vest in the creditor, and the amount of his d^'bt shall 
he reduced by tlie amount at which the security has been valued. 

13. Where <i creditor has so valued his security. lu* may at any time 
amend die valuation and proof on showing to the satisfaction of the official 
assignee, or the Court, that the valuation and proof were made bond fide on 
a mistaken estimate, or that the security has diminished or increased in value 
since its previous valuation; but every such amendment shall be made at the 
cost of the creditor, and upon such terms as the Court shall order, unless th(' 
official assignee shall allow the amendment without application to the Court. 

14. Where a valuation has been amended in accordance with the fore- 
going rule, the creditor shall forthwith repay any surplus dividend winch 
he has received in excess of that to which he would have been entitled on 
the amended valuation, or, as the case may be, shall be entitled to be paid 
out of any money for the time being available for dividend, any dividend 
or share of dividend which he has failed to receive by reason of the inaccur- 
acy of the original valuation, before that money is made applicable to the 
payment of any future dividend, but he shall not be entitled to disturb the 
distribution of any dividend declared before the dale of the amendment. 

^5 
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15. If a creditor alter having valued his security subseifuentiy realizes 
it, or il it is realized under the provisions of ruki 12, the net amount realized 
shall be substituted for the amount of any valuation prt'viously made by the 
creditor and shall be treated in all respects as an amended valuation made 
by the creditor. 

16. If a secured creditor does not comply with the foregoing rules, he 
shall be excluded from all share in any dividend. 

17. Subject to the jirovisions of rub' 12, a ('n^ditor shall in no case 
rcreive 'more than sixteen annas in the rupie and interest as j^irovided by 
this Act. 

Taking Accounts oj Property Mortgaged, and of the Sale thereof, 

18. llfxui application by any jierson claiming to be* a mortgagc'c of 
any part of tiie insolvent’s real or lea.sehold (.‘state and vhetluT such mcirt- 
gage is by d(*ed c»r othcTwise, and whether the same' is of a legal or e(|uitabl(^ 
nature, or upon application by the official assignee with the ('C)ns(‘nf of such 
person edaiming to be a mortgagee as afonsaid, tht‘ Court shall jiroc eed to 
inquire whether such person is such mortgagee, ,ind for what consideration 
and under what circumstances; and if it is found that such pt'rson is such 
mortgagee, and if no sufficient objection appe^ars to the title of such ])erson 
to the sum claimed by him under such mortgage, the rc>urt shall direct such 
accounts and inquiries to be taken as may bc' necessai'y for ascertaining the 
principal, interest and costs due upon such mortgage', and of Ihc* rents and 
profits, or dividends, interest or other proceeds receiverl by such person, or 
by any other person by his ordcT or for his use in case' he has bec'n in posses- 
sion of the property over which the mortgage extends, or any part thereof, 
and the Court, if satisfied that there ought to Vie a .sale, shall direct notice to 
be given in such newspapers as the Court thinks lit, when and where, and 
by whom and in what w^ay, the said premises or property, or the interest 
therein so mortgaged, are to bc sold, and that such sale be made accordingly, 
and that the official assignee (unless it is otherwise ordered^) shall have the 
conduct of such sale; but it shall not be imperative on any such mortgagee 
to make such application. At any such sale the mortgagee may bid and 
purchase. 

19. All proper parties shall join in, the conveyance to the purchaser, 
as the Court directs. 

20. The monies to arise from such sale shall be applied, in the first 
place, in payment of the costs, charges and expenses of and occasioned by 
the application to the Court, and of such sale and the commission (if any) 

^ In the application of this rule to Calcutta, the words " for reasons to be recorded 
in writing" have been inserted here* see the Presidency-towns Insolvency (Bengal 
Amendment) Act. 1936 (Ben. 18 of 1936). s. 12. 
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of the ofh('ial assigiit'e, and in the next place in payment and satisfaction, so 
tar as the saint* extend, of what shall he found diK* to such mortgagee, for 
principal, interest and costs, and the surplus ol tht* sale monies (if any) 
sliall thtai be paid to the ofticial assignee. But it tlu* monies to arise from 
siK'h Side an‘ insuflicient to pay iind .satisfy what is so found due to such 
mortgagee, then he shall be entitled to prove as a creditor for such deiiciency, 
and receive dividtauls thereon rateably with the tilher eretlitors, but ^>o as not 
to disturb any dividend tlu'n already declared. 

21. Ih>i the better taking oi such iiKjuirics and accounts, and rnak- Pnkeedmgs 
iiig a titl(‘ to the pun haser, all parties may bt* examined by flu ('ourt upon 
interrogatories or olherwist' as the C'onrt thinks fit. and shall produce btdore 
the t'ourt u])on oath all d(‘eds, jxijieis. books and wTitings in their respective 
(‘ustod;y' or jiowei' relating to th(' t'stati* or effe<'t< the insolvent as the 
C'onrt directs 


IK viodh (d Jntyuienh. 

22. Wlien <in\’ ri-nt <a othei paymi'iit lalls due at stattai perivx.ls, .iiid IVruxfical 
the ordiT ol adjudi<'atinn is madi' at any tinu* other than one of those periods, 
tlu* ])un,on tailiihd to the rint or jxiymiiit may prove tor a proportionate* 

()art thereot n]> to the date ot the onh*r <is d the rent or y^aym^nt grew due 
Iroin (la\ to day. 


Interest. 

23. (/) On any dt?bt or sum certain whereon interest is not rtiserved luteicst. 

or agreed for, and which is ovenlue when the debtor is adjudged an insolv- 
ent, and which is provable under this Act, the creditor may prove for interest 
at a ratt' not excetxling six per centum per annunv- 

(c/) if tiu‘ ckdit or sum is payabk* by virtue of a written histruuKmt at 
«i C(‘rtain lime, trom the tiim* when such debt or sum was pay- 
able to the dati* of such adjudication; or 

(fi) it the debt or sum is yiayabfi* otherwise, from the time when a 
ck’inand in writing has been madt* giving the debtor notice 
that int(*rest will be (laimed from the* date of the demand until 
the timt* of payineiif to the dat(‘ ot such adjudication. 

(2) WluTe a debt w'hich has been proved in insolvency includes interest 
or any pecuniary consideration in lieu of interest, the interest or considera- 
tion shall, for the purposes of dividend, be calculated at a rate not exceeding 
six per centum p(‘r annum, without prejudice to the right of a creditor to 
rc‘ceivc out of the debtor’s estate any higher rate of interest to which he may 
be entitled after all the debts proved have been paid in full. 
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Debt payable at a future time. 

24. A creditor may prove for a debt not payable when the debtor is 
adjudged an insolvent as if it were payable presently, and may receive 
dividends equally with the other creditors, deducting therelrom only a rebate 
of ^interest at the rate of six j^r centum per annum, computed from the 
declaration of a dividend to the time when the debt would have become 
payable, according to the terms on which it was contracted. 

Admission or rejection of proofs. 

25. The official assignee shall examine every proof and the grounds ol 
the debt, and in writing admit or reject it in whole or in part, or require 
further evidence in support of it. Jf he rejects a proof, he shall state in 
writing to the creditor the grounds of the rejection. 

26. If the official assignee thinks that a proof has been improperly 
admitted, the C.'ourt may, on the application of tlie official assignee, after 
notice to the creditor wiio made the proof, expunge the proof or reduce its 
amount. 

27. The Court may also expunge of reduce a proof upon the applica- 
tion of a creditor if tlie official assignee declines to interfere in the matter, 
or in the case of a composition or scheme upon the application of the 
insolvent. 


THE THIRD SCHEDULE.— [Enactments Repealed.] Rep. by the 
Repealing and Amending Act, 1(^14 (X of igip), s. j and Sch. 11. 


THE WHIPPIN(; ACT, icjoq. 

ACT No. IV OF 

[22nd March, iQog.] 

An Act to consolidate and amend the law nOating to the j)unishnient 

of whipping. 

Whereas it is expedient to consolidate and amend thi‘ law relating to 
the punishment ol whipping; It is hereby enacted as follows: — 

1 . (7) This Act may be calkid the Whipping Act, 1Q09; and 

^2) It extends to -[all the Provinces of India], inclusive of * * 

the Santhal Parganas. 

^ For Statement of Objects and Reasons, see (iazette of India, njoS, Pi V, ]). 222 , 
for Report of S<'lect Committee, see thid., \ 9 ^), Pt. V, p. 47 ; and for Proceedings in 
t (Him if, set dnd , Pt VI, p 19, and ibid., 1909, Pi VI, pp 14, i8 and 31. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of T941) and 
has been declared to bo in force in the Khondmals District by the Khondmals Laws 
Regulation, 1936 (4 of 1936), s. 3 and Sch.; in the Angul District by the Angul T^ws 
Regulation, 1936 (5 of 1936). .s. 3 and Sch.; and in Panth Piploda by the Pantb 
Piploda Laws Regulation, 1929 (i of 1929). s. 2. 

- Subs by the A. O. 1948 for “ the whole of British India 

^ The words “ British Baluchistan and " rep. by the A. O 1948. 
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In addition to the punishments dcscrilied in section 53 of the Indian 

XI. V oi iSOu. Penal Code, offenders are also liable to the f)unishmcnt of whipping. punishments 

(lescTibed in 
.\rt XLV. 

I Si)y}. 

3 . Whoever commits any of the following offences, namely ; — pimisiiTblo 

{a) Iheft, as defined in section 378 of the Indian Penal Code other u/heti 
than theft by a clerk or serviuu of property in possession of othor 
his master: 


X [ A" of 1 8(j( ) 


2 . 


punishnionl. 


[b) theft in a building, tent or vess(*l, as defined in section 380 of the 

said Code; 

(c) theit after preparation for causing death or hurt, as defined in 

sec tion 382 of the said Code; 

{d) lurking house-trespass, or house-breaking, as defined in sections 
4d3 and 445 of the said ('ode, in order to the committing 'ol 
any offence' punishable with whipping under this section; 

(c'j lurking house-trespass by night, or house-breaking by niglit, as 
dedined in sections 444 and 446 of the said Code, in order to the 
committing of any offence punishable with whipping under this 
section ; 


may be punished with whipping in lieu ol any punishment to which he may 
lor such offence bc' liable' unde*r the said Code. 


XLV of iSOo 


4. mm:ver- t)ffences 

l)uiiishable 

(а) abets, commits 01 attempts to cejimnit, ra])e, as detiru'd in piug\n^ieu 

375 of the Indian Penal Code; '>t or in 

acUiition to 

(б) conijK'ls, or induces any person by fear of bodily injury, to sub- 

mil to an unnatural offence as defined in sc'ction 377 ot the 
said C.odt'; 


(c) voluntarily causes hurt in committing or attempting to commit 

robbery, as defined in section 390 of the said Code; 

(d) commits dacoity as defined in section 391 of the said Code : 

may be piinislied with wliipping in lieu of or in addition to any other punish- 
ment to which lit' may for such offence, abetment or attempt be liable under 
the said Code. 


5 . Any juvenile offender who abets, commits or attempts to commit— Juvenile 

(jlTeiidcrs 

(a) any offenoc punishable under the Indian Penal Code, except 

offences specified in Chapter VI and in sections 153 A and 505 whipping, 
of that Code and offences punishable with death, or 


1 Lor other sections of the Indian Penal Code, offences under which are made 
punishabh* with whipping in Bombay, see the Bombay (Emergency Powers) Whipping 
;\tt. ]0)i (Bom II of T9/|i), s 3, 
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[b) any oftencc' punishable under any other law with imprisonment 
which the ^[Piovincial (ioveniment] may, by -notification in 
the [Official Gazette], specify in this behalf, 
may be punished with whipping in lieu of any other punishment to wdiich 
he may for such offence, abetment or attempt be liable. 

Explanation . — In this section the expression juvenile offender ” means 
an offender whom the Court, after making such enquiry (if any) as may be 
deemed necessary, shall find to be under sixteen years of age, the finding of 
the Court in all cases being final and conclusive. 

6. Whenever any ** [Provincial Government] has, by notification in the 
Official Gazette, declared the provisions of this section to be in force in any 
frontier district or any wild tract of country within tin? jurisdiction of such 
^[l?rovincial Government], any person w^lio in such district or tract of 
country after such iiotihcation as aforesaid commits any ofltaice punishable 

under the Indian Penal Code* with imprisoiiiuent for thn'c years or upw^ards, \lv (d iS(.(> 
may be punished with whipping in lieu ol any other punishnuait to which 
he may be liable under the said Cod(‘. 

7 . [Aniendmcnl of section Act V. /A’p.V. j Rep. by the Repealing 

Act, (/ of s. 2 and Sch. 

8. [Repeals,] Rep. by the Second Repealing and .Airiending Act. 

(XVI ] of 797*/), j and Seh. II. 


JIIE SCHEDULE — [Enactment'^ repealed.] Rep. by the Second Repeal 
mg and Amending Act, i(;i^ (X\ 1 I of lyr^), ,s. ; and Seh. II. 


THE ANAND MARRIAGE ACT, 

ACT No. VII OF i()0().' 

122nd October, 7909.] 

An Act to remove doubts as to the validity ot th(^ marriage ecTtunoiiy 
common among the Sikhs called Anand. 

Whereas it is expedient to remove any doubts as to the validity ol the 
marriage ceremony common among the Sikhs called Anand; It is hereby 
enacted as follows: — 

1. (7) I'his Act may be called the Anand Marriage Act, 1909; and 
(2) It extends to ‘'[all the Provinces of India]. 

^ Subs by the A O. 1937 f^r “ G. G. in C.”. 

- For n()tilkation oiiunierating the enactments lor offences nr.rler which juvenile 
ofhmders may be punished with whipping, see G.azetU* of India, Ft I, p. iShS. 

Subs, by the A. ( 7 . 1937 for " Gazette of India " 

Subs by the A. O. 1937 for " L. (F”. 

■’ For Statement of Objects and Reasons, .see Gazette ol India, 1908, Pt, V, p 357 ; 

toi R'^'port of Select f'oinmittee, see ihui., 1909, Pt V, p. 703.^ ; and for Proceedings 

in ( ouncil, sec \bul . ipocS, Pt. VI, p. 156, and ‘thtd., 1909, Pt VI, ])p. 156, ibr and 
193 

Subs i>v the \ (>. 19^8 for “ the whole ol Prilish India 
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2. All in^irriaLii s wliicli nidv 1 >»* or nu'.y have b(‘en duly solemnized 
according to th(‘ Sikh mairiage ceieinony (\dled Anaiid shall be, and shall 
be dt'emed to have been with tdfecl troin the daU' ol the solemnization of 
each respecti\ ely, good and \'alid in law. 

3. Notliing in this Act shall apidv to — }■ xt'inption 

' (jI coitam 

(a) any marriage betvv'ec'ii ixasons not professing the Sikh religion, marnagrb 

Irotu Act. 

OT 

(/;) any marriage whicli has bten jiidiiially declared to Ih‘ null and 
v(.id. 


4. Nolhing in this Act 
sol(‘mni/x'd araorrling to any 
Sikhs. 


•^hall aflec t tiu 
f)ther maniage 


vahdit\ ol any marriage duly "'I 

^ ‘ marriages 

ceremonv customary among th(' snleumizfHi 

a I ( orchng to 
oUirr c ere- 


5 . Nolhing in this Act sh<dl be deemed to validate any marriage 
b('twe<‘n [H rsoiis who are rt-lated to each other in any d(.‘gre(' of consanguinity tionof mar-* 
Ol affinity which would, according to the customary law oi the Sikhs, render 
a marriage between them illegiil. ilegrees. 


THE DOUKINE A(T, i<)io. 
(ON'IKNTS. 


Sec I TONS 

3. Short title and (extent. 

2. Definitions. 

;y K('gist ration ol horses. 

4 Appointment of inspectors and veterinary practitioners. 

5. Powers of inspector, 

6. Duties of inspector. 

7. Inspc'Ction of horses. 

H. Powers of veterinaiy practitioner. 

<). Compensation for horse destroyed, etc. 

10 . Settlement of compensation 

11. Committees for hearing appeals. 

12. Appeals. 

33. Vexatious entries and searches. 

34. Pules, 

15. Penalties. 

16. Piot(‘ction to persons acting under Act, 
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ACT No .V OF iQio.' 

[ 2 Cith February, rgio.] 

An Act to provide for the prevention of the spread of Dourine. 

Whereas it is expedient to provide for the prevention of the spread of 
dourine ; It is hereby enacted as follows : — 

1 . (t) This Act may be called the Douiine Act, 1910. 

(2) This section extends to ^[all the Provinces of India] : the rest of 
this Act extends only to such areas as the •'‘[Provincial Government] may, 
by notificatioiP in the ’[Official Gazette], direct. 

2. (i) In this Act, the. expressions "insjxrtor" and "veterinary 
practitioner" mean, respectively, the officers appointed as such under this 
Act, acting within the local limits for which they are so appointed. 

' (2) The provisions of this Act in so far as they relate to entire horses 
shall, if the ‘'‘[Provincial Government], by notiheation as afori‘said, so directs, 
apply also to emtire asses used for mule-breeding purposes. 

3 . The ‘[Provincial Government] may, by notification as aforesaid, 
make such orders as it thinks fit directing and regulating the registration of 
entire horses maintained for breeding purposes. 

4. (i) The ‘‘[Provincial Government] may, by notification as aforesaid, 
appoint any persons it thinks fit to be inspectors, and any qualified veterinary 
surgeons to be veterinary practitioners, under this Act, and to exercise and 
perform, within any area prescribed by the iK)tilication, the powers conferred 
and duties imposed by this Act upon such officers respectively. 

(2) Every person so :ippointed shall be deemed to be a public servant 
within the meaning ol the Indian Penal Code. XT.V of 1860. 

5 . An inspector may, subject to such rules as the '‘[l^rovincial Govern- 
ment] may make in this behalf, — 

(a) enter and search any building, held or other place for the puq)ose 
of ascertaining whether there is therein any horse which is 
affected with dourine 


' For Statement of Objects and Reasons, see (iazette of India, 1009, Pt. p. <)(> ; 
for Report of Select Committee, see ibid., Pt. V. p. 27 ; and for Proceedings in 

Council, see ibid., 1909, Pt. VI, p. 157, and ibid., 1910, Pt. VI, pp. 13, 90 and T21, 
dated 5th February, 1910, 26th February, 1910, and 12th March, 1910, respectively. 

This Act has been declared to be in force in the Khondraals District by th<^ 
Khondmals Daws Regulation, 1936 (4 of 193b), s. 3 and Sch. ; and in the Align) 
District by the Angul Laws Regulation, 1936 (5 of 193b), s. 3 and Sch 

2 Subs, by the A. O. 1948 for " the whole of British India ". 

Subs, by the A. O. J937 for " L. G.”. 

^ It has been so extended to Coorg, see Coorg Gazette, 1919. Part I, p. 118, to 
Bombay, see Bombay Gazette, 1919, Part I, p. 3001, to the C. P., see C. P. Gazette, 
1922 . Pari I, p. 115], 

■' Subs, by the A. 0 . 1937 for " local official Gazette 

® The word “ and " rep, by the Dourine (Amendment) Act, 1920 (8 of 1920), s. 2. 
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(6) prohibit, by order in writing, the owner or keeper of- any horse, 
which in his opinion is affected with dourine, from using such 
horse for breeding purposes, pending examination by the 
veterinary practitioner ; 

^[(c') dirtct, by order in writing, the owner or keeper of any horse 
which, in the opinion of the Inspectors, is affected with dourine 
to remove it or permit it to be removed for the purpose of 
segregation to a place specifitid in the o-rder, and such direction 
shall be sufficient authority foi the detention of the horse in • 
that place for that purpose.] 

An inspector issuing an order under section 5, * shall forth- 

r 1 f , , t - • . Inspector. 

With torward a copy of such order to the vcterinaiy practitioner. 

7 . A veterinaty^ practitioner receiving a copy of an order forwarded Inspection 
under section 6 shall, as soon as possible after receipt of such copy, examine 

the horse mentioned therein, arul may for such purpose enter any building, 
field or other place. 

8 . A veterinary practitioner may — Powers of 

vclcrinarv^ 

{a) cancel any order issued under section 5 * ; or l)rnctitioripr. 

(h) if on microscopical examination ^[or by other scientific test] he 
finds that any horse is affected with dourine, — 

(;) in the case of an entire horse, cause it to be castrated, 

•’‘[(n*) in the case of a mare, with the previous sanction of such 
authority as the ® [Provincial Government] may appoint in this 
behalf, or, if so empowered by the ®[ Provincial Government], 
without such sanction, cause it to be destroyed.] 

9 . When any horse is castrated or destroyed under section 8, the market- 

value of such horse immediately before it became affected with dourine shall dpstroyed, 
be ascertained ; and the ®[ Provincial Government] shall pay as compensation 
to the owner thereof — 

{a) in the case of a marc which has been destroyed, or of an entire 
horse which has died in consequence of castration, such markci- 
value, and, 

(b) in the case of an entire horse which survives castration, half the 
amount by which such value has been diminished owing to 
infection with dourine and cassation. 

10. (i) A veterinary practitioner may award, as compensation to be 
paid under section 9 in respect of each horse castrated or destroyed under tion. 
section 8, a sum not exceeding two hundred and fifty rupees. 

^ Tns. by the Dourine (Amendinent) Act, 1920 (8 of 1920), s. 2. 

2 The word and letter " clause (h) " rep. by s. 3, ihid. 

The word and letter clause (b) ” rep. by s. 4, ibict. 

* Ins. by s. 4, ibid. 

* Subs, by s. 4, ibid., for the original sub-clause. 

® Subs, by the A. O. 1937 for “ L. G.*'. 

66 
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(2) If, in the opinion of the veterinary practitioner, the amount which 
should be paid as such compensation exceeds two hundred and fifty rupees, 
he shall report accordingly to the Collector, who shall decide the amount 
to be so paid. 

11 . (r) The ’[Provincial Government] shall, by rules published in the 
Official Gazette], make provision for the constitution of a committee or 

committees for the hearing of appeals from decisions under section 10. 

(2) Such rules shall provide that not less than one member of any 
committee constituted thereunder shall be a person not in the ''[service of the 
Crown] or of a local authority. 

12. Any owner may. within two months from the date of a decision 
under section 10, apjjeal against such decision to the committee constituted 
in that behalf by rules made under section ii, and the decision of such 
cbmmittee shall be final. 

13. {/) Whoever, being an inspector appointed under this Act, vexa- 
tiously and uiinecessarily enters or searches any field, building or other place, 
shall be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with both 

(2) No prosecution under this section shall be instituted after the expiry 
of three months from the date on which the offence has been committed. 

14. (/) The '[Provincial Government] may make rules for the purpose 
of canying into effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the fore- 
going power such rules as aforesaid may — 

■*[(<*) regulate the exercise of the powers conferred on Inspectors under 
section 5 :] 

(b) regulate the action to be taken by veterinary practitioners under 
section 8 ; 

I* * * « 

(j) All such rules shall be published in the ’[Official Gazette], and, on 
such publication, shall have effect as if enacted in this Act. 

(4) In making any rule under this section the ’[Provincial Government] 
may direct that a breach of it shall be punishable with fine which may extend 
to fifty rupees. 


1 Subs, by the A. O. 1937 L. O.*' 

2 Subs, by the A. O. 1937 for *' local official Gazette 

» Subs, by the A. O. 1937 employ of Govt.". 

^ Subs, by the Dourine (Amendment) Act, 1920 (8 of 1920), s. 5, for the original 

Be. 

• The word " and ’’ at the end of cl. (6) and the whole of cl. (c) rep. by s. 5, ibid. 
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15 . Whoever uses or permits to be used for breeding purposes — Penalties 

(a) any horse which has not been registered in accordance with the 

requirements of a notification under section 3, or 
^[(b) any horse in respect of which an order under clause (6) or 
clause (c) of section 5 is in force,] 

shall be punishable with fine which may amount, in the case of a first 
conviction, to fifty rupees, or, in the case of a second or subsequent con- 
viction, to one hundred rupees. 

16 . No suit, prosecution or other legal proceeding shall lie against any protoctioo 

j>erson for an^dhing which is, in good faith, done or intended to be done to j^rsoos 
under this Act. acting under 
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ACT No. IX OF i()To.‘ 

[iSih March, j(;]o.] 

An Act to aincnd the law i^clating to the supply and use 
of electrical energy. 

Whkrkas it is expedient to amend the law relating to the supply and use 
of electrical energy ; It is hereby enacted as follows 

PART I. 

Preliminary. 

1 . (/) This Act may be called the Indian Electricity Act, i()io. 

(2) It extends to ‘fall the Province's of India], inclusive of * the 

Santhal Pa<ganas ; and 

(5) It shall come into force on such ^date as the 'LCentral Government] 
may, by notification in th(‘ ® [Official Gazette], direct in this biffialt. 

2 . In this Act, expressions defined in the Indian Teh^graph Art, 18R5, 
have the meanings assigned to them in that Act, and, unless there is any- 
thing repugnant in tlu' subject or context, — 

(a) ** aerial line ” means any electric supply line which is placed 
above ground and in the open air: 

(/)) “ area of supply ” means the area within which alone a licensee 
is for the time being authorised by his license to supply 
energy : 

(c) consumer " means any person who is supplied with energy by 
a licensee, or whose premises are for the time being connected 
for the purposes of a supply of energy with the works of a 
licensee : 

(d) daily fine *' means a fine for each day on \vhich an offence is 
continued after conviction therefor: 

(e) " distributing main means the portion of any main with which 

a service line is, or is intended to be. immediately connected: 

(/) “ electric supply-line means a wire, conductor or other means 
used for conveying, transmitting or distributing energy together 
with any casing, coating, covering, tube, pipe or insulator 

1 For Statement of Objects and Reasons, see Gazette of India, 1909, Pt. V, p. 87 ; 
for Report of Select Committee, see ibid., 1910, Pt. V, p. 39 ; and for Proceedings in 
Council, see ibid., 1909, Pt. VI, p. 152, and ibid., 1910, Pt. VI, pp. 12, 157 and 275, 
dated 5th February, 1910. 19th March, 1910, and 9th April, 1910, respectively. 

This Act has been extended to Berar by the Berar Laws Act, 1941 (4 of 1941) and 
has been applied, with modifications, to the Excluded Areas in Assam by the Assam 
(Excluded Areas) Electricity Regulation, 19.^6 (Assam 2 of 1946). 

It has been amended in its application to Bombay by Bom. Act 18 of 1946 and 
in its application to the Punjab by Pun. Act 6 of T939, as amended (with effect from 
1-11-1940) by Pun. Act ii of 1941. It has also been supplemented in U P. by 
the U. P. Sales of Electricity Surcharge Act, 1942 (U. P. to of T942). 

2 Subs, by the A. O. 1948 for “ the whole of British India 

The words British Baluchistan and " rep. by the A. O. 1948 

^ ist January, 1911, see Gen. R, & O., Vol. IV, p. i. 

* Subs, by the A. O. 1937 for *' G. G. in C.*'. 

• Subs, by the A. O. 1937 for " Gazette of India 
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enclosing, surrounding or supporting the same or any part 
thereof, or any apparatus connected therewith for the purpose 
of so conveying, transmitting or distributing such energy: 

(g) energy means electrical energy when generated, transmitted, 
supplied or used for any purpose except the transmission of a 
message : 

(h) ‘'licensee means any person licensed under Part II to supply 

energy' : 

(i) “ main means any electric supply-line through which energy 

is, or is intended to be, supplied by a licensee to the public: 

(;) “prescribed*' means prescrilx^d by rules made under this Act: 
(k) “ public lamp “ means an electric-lamp used for the lighting of 
any street: 

^[(Z) “service line" means any eJ^^ctric supply-line through which 
energy is, or is intended to be, supplied by a licensee — 

(i) to a single consumer either from a distributing main or immediate- 
ly from the licensee's premises, or 

(it) from a distributing main to a group of consumers on the same 
premises or on adjoining premises supplied from the same point 
of the distributing main.] 

(m) “ street '' includes any way, road, lane, square, court, alley, 

passage or open space, whether a thoroughfare or not, over which 
the public have a right of way, and also the roadway and foot- 
way over any public bridge or causeway: and 

(n) “ works '' includes electric supply-lines and any buildings, 

machinery or apparatus required to supply energy and to carry 
into effect the objects of a license granted under Part II. 


PART II. 

Supply of Energy. 

Licenses. 

3. (i) The ^[Provincial Government] may, on application made in 

the prescribed form and on pa 5 mient of the prescribed fee (if any), grant 
to any person a license to supply energy in any specified area, and also 

’ Subs, by the Indian Electricity (Amendment) Act, tq 22 (i of 1922), s. 2. for 
the original claufse. 

2 Subs, by the A. O. 1937 for " L. G.'\ 
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to lay down or place electric supply-lines for the conveyance and transmission 
of energy, — 

(a) where the energy to be supplied is to be generated outside such 

area, from a generating station situated outside such area to 
the boundary’ of such area, or 

(b) where energy is to be conveyed or transmitted from any place in 

such area to any other place therein, across an intervening 
area not included therein, across such area. 

(2) In respect of every such license and the grant thereof the follow- 
ing provisions shall have effect, namely : — 

(а) any person applying for a license under this Part shall publish 

a notice of his application in the prescribed manner and with 
the prescribed j)articulars, and the license shall not be 
granted — 

(i) until all objections received the * [Provincial Govern- 

ment] with reference thereto have been considered by it: 

Provided that no objection shall be so considered 
unless it is received before the expiration of three months 
from the date of the first publication of such notice as 
aforesaid ; and 

(it) until, in the case of an application for a license for an area 
including the whole or any part of any cantonment, fortress, 
arsenal, dockyard or camp or of any building or place in 
the occupation of the Government for naval or military 
purposes, the * [Provincial Government] has ascertained that 
there is no objection to the grant of the license on the part 
of the ^[Engineer-in-Chief, Army Head Quarters, India] ; 

(б) where an objection is received from any local authonty concerned, 

the * [Provincial Go^’ernme^t] shall, if in its opinion the objec- 
tion is insufficient, record in writing, and communicate to such 
local authority its reasons for such opinion ; 

(c) no application for a license under this Part shall be made by any 

local authority except in pursuance of a resolution passed at 
a meeting of such authority held after one month’s previous 
notice of the same and of the pur|X)se thereof has^ been given 
in the manner in which notices of meetings of such local 
authority are usually given ; 

5 Subs, by the A. O. 1937 for ” L. 

2 Subs, by the Repealing and Amending Act, T925 (37 of 1925), s. 2 and Sch. I. 
for “ Director of Military Works'* which had been subs, for *' General Officer Com- 
manding tile Division by the Indian Electricity (Amendment) Act, 1922 (i of 1922), 
B. 3. 
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(d) a license und(T this Part — 

(i) may prescribe such terms as to the limits within which, and 
the conditions under which, the supply of energy is to be 
compulsory or permissive, and as to the limits of price to be 
charged in respect of the supply of energy, and generally as 
to such matters as the ^[Provincial Government] may 
think fit; and 

(it) save in cases in which under section 10, clause (6), the pro- 
visions of sections 5 and 7, or either of them, have been 
declared not to apply, every such license shall declare 
whether any generating station to be used in connection with 
the undertaking shall or shall not form part of the under- 
taking for the purpose of purchase under section 5 or 
section 7; 

(e) the grant of a license under this Part for any purpose shall not 

in any way hinder or restrict the grant of a license to another 
person within the same area of supply for a like purpose; 

(/) provisions contained in the Schedule shall be deemed to be 
incorporated with, and to form part of, ('V(Ty license granted 
under this Part, save in so far as they are expressly added 
to, varied or excepted by the license, and shall, subject to 
any such additions, variations or exce]>tions which the *[ Pro- 
vincial (lovernment] is hereby empowered to make, apply to 
the undertaking authorised by the license: 

Provided that, where a license is granted in accordance with 
the provisions of clause IX of the Schedule* for the supply of 
energy to other licensees for distribution by thirn, then, in 
so far as such license relates to such supply, th(‘ provisions 
of clauses IV, V, VI, VII, VITI and XII of the Schedule 
shall not be deemed to be incorporated with the license. 

*^ ♦•**’♦** 

4. (i) The ‘[Provincial Government] may, if in its opinion the 
public interest so requires, revoke a license in any of the following cases, 
namely : — 

(а) where the licensee, in the opinion of the ‘[Provincial Govern- 

ment], makes wilful and unreasonably prolonged default in 
doing anything required of him or under this Act; 

( б ) where the licensee breaks any of the terms or conditions of his 

license the breach of which is expressly declared by such license 
to render it liable to revocation; 

‘ Subs, by the A. O. 1937 for " L. G.”. 

= Sub-section (5) was rep. by the Devolution Act. 1920 (38 of 1920), s. 2 and Sch. I. 
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{c) where the licensee fails, within the period fixed in this behalf 
by his license or any longer period which the * [Provincial 
Government] may substitute therefor by order under sub- 
section (5), clause {b), and b(‘iore exercising any of the powers 
conferied on him th(‘rc‘by in relation to tlu' execution of 
woiks, — 

(?) lo show, tf) the satisfaction of tlie ^[Provincial Govern- 
ment], that lie is in a position fully and efficiently to dis- 

cliarge the duties and obligations imposed on him by his 
lieense. f)r 

{ii) to make tlie deposit or furnish the security required by his 
license; 

{d) where the licensee is, in the opinion of the * [Provincial (iovern- 
merit], unalde, by reason of his insolvency, fully and efficient- 
ly to discharge' the duties and obligations imposed on him 
by his license. . , • 

(2) Where the ^[Provincial (government] might, under sub-scction (r), 

I evoke a license, it may, instead of revoking the license, permit it to remain 
in force subject to such further terms and conditions as it thinks fit to impose, 

tLiicl any further terms or conditions so imposed shall be binding upon, and 

be observed by, the licensee, and shall be of like force and effect as if they 
vveri‘ contained in the license. 

(j) Where in its opinion the public interest so permits, the ^[Provin- 
cial Government] may, on the ap])lication or with the cemsent of the licensee, 
and, if the licensee is not a local authority, after consulting the local author- 
ity (if any) concerned, — 

(a) revoke a license as to the whole or any part of the area of supply 

upon such terms and conditions as it thinks fii, or 

(b) make such alterations or amendments in the ictms and condi- 

tions of a license, including the provisions specified in section 
3, sub-scction (2), clause (/), as it thinks fit. 

" 5 . Where the ^[Provincial Government] revokes, under section 4, Provisions 
sub-section (i), the license of a licensee, not being a local authority, the 
following provisions shall have effect, namely : — not being 

(a) the ^[Provincial Government] shall serve a notice of the revo- is 

cation upon the licensee, and, where the whole of the area of re voked, 
supply is included in the area for which a single local authority 
is constituted, upon that local authority also, and shell in the 
notice fix a date on which the revocation shall take 
effect; and on and with effect from that date, all the powers 
and liabilities of the licensee under this Act shall absolutely 
cease and determine; 

A Subs, by the A. O. 1937 for “ L. G,”. 

2 This section has been amended in its application to Bombay by the Indian 
Electricity (Bombay Amendment) Act, iQ-sje (Bom. 18 of 1946), s. 2. 
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{b) where a notice has been served on a local authority under clause 
{a), the local authority may, within three months after the 
service of the notice, and with the written consent of the 
^[Provincial Government] by notice in writing, require the 
licensee to sell, and thereupon the licensee shall sell, the under- 
taking to the local authority on payment of the value of all 
lands, buildings, works, materials and plant of the licensee 
suitable to, and used by him for, the purposes of the under- 
taking, other than a generating station declared by the license 
not to form part of the undertaking for the purpose of pur- 
chase, such value to be, in case of difference or dispute, deter- 
mined by arbitration: 

Provided that the value of such lands, buildings, works, 
materials and plant shall be deemed to be their fair market- 
value at the time of purchase, due regard being had to the 
nature and condition for the time being of such lands, build- 
ings, works, materials and plant, and to the state of repair 
thereof, and to the circumstance that they are in such a posi- 
tion as to be ready for immediate working, and to the suit- 
ability of the same for the purposes of the undertaking, but 
without any addition in respect of compulsory purchase or 
of goodwill or of any profits which may be or might have 
been made from the undertaking, or of ari}^ similar considera- 
tions; 

(c) where no purchase has been effected by the local authority under 
clause (6), and any other person is willing to purchase the 
undertaking, the ^[Provincial Government] may, if it thinks 
fit, with the consent of the licensee, or without the consent of 
the licensee in case the price is not less than that for 
which the local authority might have purchased the same, 
require the licensee to sell, and thereupon the licensee shall 
sell, the undertaking to such other person; 

(df) where no purchase has been effected under clause {b) or clause 
(c) within such time as the ^[Provincial Government] may 
, consider reasonable, or where the whole of the area of supply 
is not included in the area for which a single local authority is 
constituted, the * [Provincial Government] shall have the 
option of purchasing the undertaking and, if the ^[Provincial 
Government] elects to purchase, the licensee shall sell the 
undertaking to the ^[Provincial Government] upon terms and 
conditions similar to those set forth in clause (6); 


^ Subs, by the A. O. 1937 for ** L. G.’*. 
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(e) where a purchase has been effected under any of the preceding 
clauses, — 

(i) the undertaking shall vest in the p)urchasers free from any 
debts, mortgages or similar obligations of the licensee or 
attaching to the undertaking: 

Provided that any such debts, mortgages or similar obli- 
gations shall attacli to the purchase-money in substitution 
for the undertaking; and 

(it) the revocation of the license shall extend only to the revocation 
of the rights, powers, authorities, duties and obligations ot 
the licensee from wliom the undertaking is purchased, and, 
save as aforesaid, the license shall remain in full force, and 
the purchaser shall be deemed to be the licensee: 

Provided that where the ‘[Provincial Government] eleds 
to purchase under clause ((i), the license shall, after purchase, 
in so far as the ‘[Provincial (iovenimentj is concerned, cease 
to have any further operation; 

(/) where no purchase has been effected under any of the foregoing 
clauses, the licensee shall have the option of disposing of all 
lands, buildings, works, materials and plant belonging to the 
undertaking in such manner as he may think fit: 

Provided that, if the licensee does not exercise such option 
within a period of six months from the date on which the 
same became exercisable, the ‘[Provincial Government] 
may forthwith cause the works of the licensee in, under, over, 
along or across any street to be removed and every such street 
to be reinstated, and recover the cost of such removal and re- 
instatement from the licensee; 

(g) if the licensee has been required to sell the undertaking, and if 
the sale has not been completed by the date fixed in the notice 
issued under clause (a), the purchaser may, with the previous 
sanction of the ‘[Provincial (iovernmentj , work the under- 
taking pending the completion of the sale. 

6. (j) Where the ‘[Provincial Government] revokes the license of a 

local authority under section 4, sub-section (/), and any person is willing 
to purchase the undertaking, the ‘[Provincial Government] may, if it thinks 
fit, require the local authority to sell, and thereupon the local authority «hall 
sell, die undertaking to such person on such terms as the' ‘[Provincial 
Government] thinks just. 

{2) Where no purchase has been effected under sub-section (/), the 
licensee shall have the option of disposing of all lands, buildings, works, 
materials and plant belonging to the undertaking in such manner as he 
may think fit: 
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Provided lliat, if the licensee docs not exercise such option within a 
period of six months from the date on wliich the same became cixercisable, 
the '[Provincial (jovernment] may forthwith cause the works of the licensee 
in, under, over, along or a(TOss any sired to be removed and every such 
stred to be reinstated, and recover the cost of such removal and reinstate- 
m(‘nt from the licensee. 

■7. (/) Where a license has be(‘n granted to any person not l)eing 

a local authority, and the whole ol th(‘ area ot su]')])ly is included in the 
area lor which a single local authority is constituted, the local authority 
shall, on the cxjiiration ot such jn riod, not exceeding fifty y(‘ars, and of 
ev(Ty su( h subsequent period, not exceeding tw(‘nty years, as .shall be 
specified in this behalf in the license, iia\’e the option of purchasing the 
.undertaking, arid, if the local nutliority, with the previous sanction of the 
'[Provincial Government!, eleets to pun'hast', the licensee shall sell the 
undtTtaking to the local authority on payment of the value of all lands, 
buildings, works, materials and plant ot the licensee suitable to, and used 
by liim for, the purposes of the undcTtaking, other than a generating station 
declared b}^ the license not to form jiart of the undertaking for the purpose 
ol purchase, sucli value to he, in case of difference or dispute, determined 
by arbitration: 

Provided that the value of such lands, buildings, works, materials and 
plant shall be deemed to be their fair markobvalue at the time of purchase, 
due regard being had to the nature and condition lor the time being of such 
lands, buildings, works, materials and plant, and to the state of n^pair 
thereof and to the circumstance that they are in such a position as to be 
ready for immc'diate working, and to th'^ suitability of the same for the 
})iirposes of the undertaking: 

Provided also that there shall be added to such value as aforesaid such 
percentage, if any, not exceeding twenty per centum on that value as may 
be specified in the license, on account of comj)ulsory purchase. 

(2) Where — 

(a) the local authority does not elect to purchase under snb-scction 
(/), or 

(h) the .whole of the area of supply is not included in the area for 
which a single local authority is constituted, or 

(c) a Jicensco supplies energy from the same generating station to 
two or more areas of suppl3^ each controlled by its own local 
authority, and has been granted a license in respect of each 
area of supply, 

^ Subs, by the A, O. 1937 for L. G.’\ 

2 This section has l)een amended in its application to Bombay and the Punjab : 
see the Indian Electricity (Bombay Amendment) Act, 1946 (Bom. 18 of 1946), s. 2 
and the Punjab Electricity Act, 1939 (Pun. 6 of 1939) as amended by the Punjab 
Electricity (Amendment) Act, 1941 (Pun. ii of 1941). 
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uie ^[Provincial Govcrnniciit] shall have the like option ui)on the like terms 
and conditions. 

(j) Wlu^n* a purcliase has been effected undc-r sub^seclion (/) or sub- 
section (2), — 

(a) the undertaking shall vest in the purchasers free from any debts, 

mortgages or similar obligations of the licensee or attaching 
to the undertaking: 

Provided that any such debts, mortgages or similar obli- 
gations shall attach to the purchase-money in substitution for 
the undertaking; and 

(b) save as aforesaid, the license shall remain in full force, and the 

purchaser shall be deemed to be the licensee: 

Provided that where the * [Provincial Govornment] elects 
to purchase under sub-section (2), the license shall, after pui- 
chase, in so far as the ^[Provincial Govenmient] is concerned, 
cease to have any further operation. 

(4) Not less than two years* notice in writing of any election^ to purchase 
under this section shall be served upon the licensee by the local authority or 
the *[Provincival Government], as the case may be. 

(5) Notwithstanding anything hereinbefore contained, a local authority 
may, with the previous sanction of the ’[Provincial Government], waive its 
option to purchase and enter into an agreement with the licensee for the 
working by him of the undertaking until the expiration of the next sub- 
sequent ]M'riod referred to in sub-section (/), upon such terms and ('ofiditions 
as may be staled in such agrecauent.- 

8. Where, on the expiration of any of the [>eriods referred to in 
section 7, sub-section (/), neither a local authority nor th(‘ ’[Provincial 
Government] purchases the undertaking, and the license is, on the appli- 
cation or with the consent of the licensee, revoked, the licensee shall have 
the option of disposing of all lands, buildings, works, materials and }>lant 
belonging to the undertaking in such manner as he may think fit : 

Provided that, if the licensee does not exercise such ojjtioii within a 
period of six months, the ’[Provincial Government] may proceed to take 
action as provided in section 5, clause (/), proviso. 

9. (j) The licensee shall not, at any time without the j)revious con- 
sent in writing of the ’[Provincial Government], acquire, by purchase or 
otherwise, the license or the undertaking of, or associate himself so far as 
the business of supplying energy is concerned with, any person supplying, or 
intending to supply, energy under any other license, and, before applying 
for such consent, th(‘ licensee shall give not less than one month*s notice of 

* Subs, by the A. (). 1937 for ** L. G.*\ 

2 In the application of ^he Act to Bombay, a new s. 7 A has been ins. here by 
the Indian Electricity (Bombay Amendment) Act, 1916 (Bom. 18 of 1936), s. 3. 
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the application to every local authority, both in the licensee’s area of supply, 
and also in the area or district in which such other person supplies, or 
intends to supply, energy: 

Provided that nothing in this sub-section shall be construed to require 
the consent of the ^[Provincial Government] for the supply of energy by one 
licensee to another in accordance with the provisions of clause IX of the 
Schedule. 

(2) The licensee shall not at any time assign his license or transfer his 
undertaking, or any part thereof, by sale, mortgage, lease, exchange or 
otherwise without the previous consent in writing of the * [Provincial 
Government] . 

(3) Any agreement relating to any transaction of the nature described 
in sub-section (r) or sub-section (2), unless made with, or subject to, such 
consent as aforesaid, shall be void. 

10 . Notwithstanding anything in section 5, 7 and 8, the ^[Provin- 
cial Government] may, * in any license to be granted under 

this Act, — * 

(а) vary the terms and conditions upon which, and the periods on 

the expiration of which, the licensee shall be bound to sell his 
undertaking, or 

(б) direct that, subject to such conditions and restrictions (if any) 

as it may think fit to impose, the provisions of the said sections 
or any of them shall not apply. 

11 , (/) Every licensee shall, unless expressly exempted from the 
liability by his license, or by order in writing of the *[ Provincial Govcni- 
ment], prepare and render to the ^[Provincial Govenimcnt] or to such 
authority as the ^[Provincial Government] may appoint in this behalf, on 
or before the prescribed date in each year, an annual statement of accounts 
of his undertaking made up to such date in such form, and containing such 
particulars, as may be prescribed in this behalf. 

(2) The licensee shall keep copies of such annual statement at his office, 
and sell the same to any applicant at a price not exceeding live rupees per 
copy. 

Works. 
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12. (j) Any licensee may, from time to time but subject always to the 

terms and conditions of his license, within the area of supply, or when 
permitted by the terms of his license to lay down or place electric supply- 
lines without the area of supply, without that area — 

(«) open and break up the soil and pavement of any street, railway 
or tramway; 


' Subs, by the A, O. 1937 L. G.*\ 

The words '* with the previous sanction of the G. G. in C/' rep. by the Devolu- 
tion Act, 1&20 (38 of 1920), s. 2 and Sch. I. 



1910: Act IX.] 


Electricity. 

{Part II — Supply of Energy.) 


537 


(b) open and break up any sewer, drain or tunnel in or under any 

street, 'railway or tramway; 

(c) lay down and place electric supply-lines and other works; 

{d) repair, alter or remove the same; and 

(e) do all other acts necessary for the due supply of energy. 

(2) Nothing contained in sub-section (2) shall be deemed to authorise 
or empower a licensee, without the consent of the local authority or of 
the owner and occupier concerned, as the case may be, to lay down or 
place any electric supply-line or other^ work in, through or against any 
building, or on, over or under any land not dedicated to public use whereon, 
whereover or whereunder any electric supply-line or work has not already 
been lawful!}/ laid down or j^laced by such licensee: 

Provided that any support of an aerial line or any stay or si rut re- 
tjuired for the sole purpose of securing in position any support of an aerial 
lino may be fixed on any building or land or, having been so fixed, may 
be altered, notwithstanding the objection of the owner or occupier of such 
building or land, if the District Magistrate or, in a Presidency-town ** *, 

the Commissioner of Police, by order in wanting so directs : 

Provided, also, that, if at any time the owner or occupier of any 
building or land on which any such support, stay or strut has been fixed 
show^s sufficient cause, the District Magistrate or, in a Presidency-town 
** the Commissioner of Police may by order in writing direct any 
such support, stay or strut to be removed or altered. 

(^) When making an order under sub-section (2), the District 
Magistrate or the Commissioner of Police, as the case may be, shall fix the 
amount of compensation or of annual rent, or of both, \^ich should in 
his opinion be paid by the licensee to the owner or occupier. 

(4) Every order made by a District Magistrate or a Commissioner of 
Police under sub-section (2) shall be subject to revision by the ‘[Provincial 
Government]. 

(5) Nothing contained in sub-section (i) shall be deemed to authorise 

or empower any licensee to open or break up any street not repairable by 
•■’[the Central Government or the Provincial Government] or a local 

authority, or any railway or tramway, except such streets, railways or 

tramways (if any), or such parts thereof, as he is specially authorised to 
break up by his license, without the written consent of the person by whom 
the street is repairable or of the person for the time being entitled to work 
the railway or tramway, unless with the written consent of the ® [Provincial 
Government] ; 

' The words " or Rangoon ” rep. by the A. O. 193 7- 

2 Subs, by the A. O. 1937 L. G.*\ 

^ Subs, by the A. O. 1937 f^f the Govt.*', 

68 
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Provided that the ^[Provincial Government J shall not give any such 
consent as aforesaid, until the licensee has given notice by advertisement 
or otherwise as the ^[Provincial Government] may direct, and within such 
period as the ^[Provincial Government] may fix in this behalf, to the 
person above referred to, and until all representations or objections received 
in accordance with the notice have been considered by the ’[Provincial 
Government] . 

13. (i) Where the exercise of any of the powers of a licensee in 
relation to the execution of any wwks involves the placing of any works 
in, under, over, along or across any •street, part of a street, railway, tram- 
way, canal or waterway, the following provisions shall have effect, 
namely : — 

{a) not less than one month before commencing the execution of 
the works (not being a service line immediately attached, or 
intended to be immediately attached, to a distributing main, 
or the repair, renewal or amendment of existing works of 
which the character or position is not to be altered), the 
licensee shall serve upon the person responsible for the repair 
of the street or part of a street (hereinafter in this section 
referred to as ‘‘the repairing authority”) or upon the person 
for the time being entitled to work the railway, tramway, 
canal or waterway (hereinafter in this section referred to as 
“the oMuier”), as the case may be, a notice in writing 
describing the proposed works, together with a section and 
plan thereof on a scale sufficiently large to show clearly the 
details of the proposed works, and not in any case smaller 
tlj^an one inch to eight feet vertically and sixteen inches to 
the mile horizontally and intimating the manner in which, 
and the time at which, it is proposed to interfere with or alter 
any existing works, and shall, upon being required to do so 
by the repairing authority or owner, as the case may be, 
from time to time give such further information in relation 
thereto as may be desired ; 

(6) if the repairing authority intimates to the licensee that it dis- 
approves of such works, section or plan, or approves thereof 
subject to amendment, the licensee may, within one week of 
receiving such intimation, appeal to the ’[Provincial Govern- 
ment], whose decision, after considering the reasons given by 
the repairing authority for its action, shall be final ; 

(c) if the repairing authority fails to give notice in writing of its 
approval or disapproval to the licensee within one month, it 


* Subs, by the A. O. 1937 for '* L. G.'*. 
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shall be deemed to have approved of the works, section and 
plan, and the licensee, after giving not less than forty-eight 
hours' notice in writing to the repairing authority, may pro- 
ceed to carry out the works in accordance with the notice 
and the section and plan served under clause (a) ; 

(d) if the owner disapproves of such works, section or plan, or 

approves thereof subject to amendment, he may, within three 
weeks after the service of the notice under clause (a), serve 
a requisition upon the licensee demanding that any question 
in relation to the works or to compensation, or to the 
obligations of the owner to others in respect thereof, shall 
be determined by arbitration, and thereupon the matter shall, 
unless settled by agreement, be determined by arbitration ; 

(e) where no requisition has been served by the owner upon the 

licensee under clause (d), within the time named, the owner 
shall be deemed to have approved of the works, section and 
plan, and in that case, or where after a requisition for 
arbitration the matter has been determined by arbitration, the 
works may. upon payment or securing of compensation, be 
executed according to the notice and the section and plan, 
subject to such modifications as may have been determined 
by arbitration or agreed upon between the parties ; 

(/) w'here the w^orks to be executed consist of the laying of any 
underground service line immediately attached, or intended 
to be immediately attached, to a distributing main, the licensee 
shall give to the repairing authority or the owner, as the case 
may be, not less than forty-eight hours' notice in writing 
of his intention to execute such works ; 

(g) where the works to be executed consist of the repair, renewal or 
amendment of existing works of which the character or posi- 
tion is not to be altered, the licensee shall, except in cases of 
emergency, give to the repairing authority, or to the owmer, 
as Ihe case may be, not less than forty-eight hours' notice in 
writing of his intention to execute such works, and, on the 
expiry of such notice, such works shall be commenced forth- 
with and shall be carried on with all reasonable despatch, 
and, if possible, both by day and by night until completed. 

( 2 ) Where the licensee makes default in complying with any of these 
provisions, he shall make full compensation for any loss or damage incurred 
by reason thereof, and, where any difference or dispute arises as to the 
amount of such compensation, the matter shall be determined by arbitration. 
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( 5 ) Notwithstanding anything in this section, the licensee may, in case 
of emergency due to the breakdown of an underground electric supply-line, 
after giving notice in writing to the repairing authority or the owner, as 
the case may be, of his intention to do so, place an aerial line without 
complying with the provisions of sub-section (i) : 

Provided that such- aerial line shall be used only until the defect in the 
underground electric supply-line can be made good, and in no case (unless 
with the written consent of the * [Provincial Government]) for a period 
exceeding six weeks, and shall be removed as soon as may be after such 
defect is removed. 

14. (i) Any licensee may alter the position of any pipe (not forming, 
in a case where the licensee is not a local authority, part of a local authority’s 
main sewer), or- of any wire under or over any place which he is authorised 
to open or break up, if such pipe or wire is likely to interfere with the 
exercise of his powers under this Act ; and any person may alter the 
position of any electric supply-lines or works of a licensee under or over 
any such place as aforesaid, if such electric supply-lines or works are likely 
to interfere with the lawful exercise of any powers vested in him. 

( 2 ) In any such case as aforesaid the following provisions shall, in the 
absence of an agreement to the contrary between the parties concerned, 
apply, namely : — 

(а) not less than one month before commencing any alteration, the 

licensee or other person desiring to make the same (herein- 
after in this section referred to as ’’the operator”) shall serve 
upon the person for the time being entitled to the pipe, wire, 
electric supply-lines or works as the case may be (hereinafter 
in this section referred to as “the owmer”), a notice in writing, 
describing the proposed alteration, together with a section and 
plan thereof on a scale sufficiently large to show clearly the 
details of the proposed works, and not in any case smaller 
than one inch to eight feet vertically and sixteen inches to 
the mile horizontally, and intimating the time when it is to 
be commenced, and shall subsequently give such further 
information in relation thereto as the owner may desire ; 

( б ) within fourteen days after the service of the notice, section and 

plan upon the owner, the owner may serve upon the operator 
a requisition to ihe effect that any question arising upon the 
notice, section or plan shall be determined by arbitration, 
and thereupon the matter shall, unless settled by agreement, 
be determined by arbitration ; 


^ Subs, by the A. O, 1937 for “ L. G.*'. 
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(c) every arbitrator to whom a reference is made under clause (6) 

shall have regard to any duties or obligations which the owner 
is under, and may require the operator to execute any tem- 
porary or other works so as to av’^oid, as far as possible, inter- 
ference therewith ; 

(d) where no requisition is served upon the operator under clause 

(b) within the time named, or where such a requisition has 
been served and the matter has been settled by agreement or 
determined by arbitration, the alteration may, upon payment 
or securing of any compensation accepted or determined by 
arbitration, be executed in accordance with the notice, section 
and plan and subject to such modilications as may have been 
determined by arbitration or agreed upon between t.he 
parlies ; 

(e) the owner may, at any time before the operator is entitled to 

commence the alteration, serve upon the operator a statement 
in writing to the effect that he desires to execute the alteration 
himself and requires the operator to give such security for 
the repayment of any expenses as may be agreed upon or, 
in default of agreement, dc^termined by arbitration ; 

(/) wliere a statement is served upon the operator under claust^ (e), he 
shall, not less than forty -eight hours before the execution of 
the alteration is required to be commenced, furnish such 
security and serve upon the owner a notice in writing intimat- 
ing the time when the alteration is required to be commenced, 
and the manner in which it is required to be made ; and 
thereupon the owner may proceed to execute the alteration 
as required by the operator ; 

(g) where the owner declines to comply, or does not, within the 

time and in the manner prescribed by a notice served upon 
him under clause (/), comply with the notice, the operator 
may himself execute the alteration ; 

(h) all expenses properly incurred by the owner in complying with 

a notice served upon him by the operator under clause (/) 
may be recovered by him from the operator. 

(j) Where the licensee or other person desiring to make the alteration 
makes default in complying with any of these provisions, he shall make 
full compensation for any loss or damage incurred by reason thereof, and, 
where any difference or dispute arises as to the amount of such compensa- 
tion, the matter shall be determined by arbitration. 
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15 . (/) Where — 

(a) the licensee requires to tlif^ or sink any trench for laying down 
any new electric supply-lines or other works, near to which 
any sewer, drain, water-course or work under the control of 
the ^[Provincial Government] or of any local authority, or 
any pipe, syphon, electric supply-line or other work belong- 
ing to any duly authorised person, has been lawfully placed, 
or 


{b) any duly authorised person requires to dig or sink any trench 
for laying down or constructing any new pipes or other works, 
near to which any electric supply-lines or works of a licensee 
have been lawfully placed, 

the licensee or such duly authorised person, as the case may be (herein- 
after in this section referred to as *‘the operaior’*), shall, unless it is other- 
wise agreed upon between the parties interested or in case of sudden 
emergency, give to the ^[Provincial Government] or local authority, or to 
such duly authorised person or to the licensee, as the case may be (herein- 
after in this section referred to as ''the owner"), not less than forty-eight 
hours' notice in writing before commencing to dig or sink the trench and 
the owner shall have the right to be present during the execution of the 
work, which shall be executed to the reasonable satisfaction of the owner. 


(2) Where the operator finds it necessary to undermine, but not to 
alter, the position of any pipe, electric supply-line or work, he shall support 
it in position during the execution of the work, and before completion 
shall provide a suitable and proper foundation for it where so undermined. 

(3) Where the operator (being the licensee) lays any electric supply- 
line across, or so as to be liable to touch, any pipes, lines or service-pipes 
or service-lines belonging to any duly authorised person or to any person 
supplying, transmitting or using energy under this Act, he shall not, except 
with the written consent of such person and in accordance with section 34, 
sub-section (i), lay his electric supply-lines so as to come into contact with 
any such pipes, lines or service-pipes or service-lines. 

(4) Where the operator makes default in complying with any of the 
provisions of this section, he shall make full compensation for any loss or 
damage incurred by reason thereof, 

(5) Where any difference or dispute arises under this section, the 
matter shall be determined by arbitration. 


* Subi?. by the A. O. 1937 f^r " 
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(6) Where the licensee is a local authority, the references in this section 
to the local authority and to sewers, drains, water-courses or works under 
its control shall not apply. 

16. (j) Where any person, in exercise of any of the powers conferred Streets, 

by or under this Act, opens or breaks up the soil or pavement of any street, 

railway or tramway, or any sewer, drain or tunnel, he shall — sewers, 

drains or 

(a) immediately cause the part opened or broken up to be fenced tunnels 

and guarded : be°reinstatid 

(h) before sunset cause a lieht or liehts, sutficient for ihe warning; of 

, , delay, 

passen^'crs, to be set up and maintained until sunrise af^ainsi 

or near the part opened or broken up ; 

(c) with all reasonable speed fill in the ground ond reinstate and 
make good the. soil or pavement, or the sower, drain or tunnel, 
opened or broken up, and carry away the rubbish occasioned 
by such opening or breaking up ; and 

alter reinstating and making good the soil or pavement, or the 
sewer, drain or tunnel broken or opened up, keep the same 
in good repair for three months and for any further period, 
not exceeding nine months, during which subsidence continues. 

( 2 ) Where any person fails to comply with any of the provisions of 
sub-section (r), the person having the control or management of the street, 
railway, tramway, sewer, drain or tunnel in respect of which the default 
has occurred, may cause to be executed the work which the defaulter has 
delayed or omitted to execute, and may recover from him the expenses 
incurred in such execution. 

( j) Where any difference or dispute arises as to the amount of the 
expenses incurred under sub-section ( 2 ), the matter shall be determined by 
arbitration. 

17. (/) A licensee shall, before laying down or placing, within ten Notice to 
yards of any part of any telegraph-line, any electric supply-line or other Authority, 
woiks (‘[not being either service lines] or electric supply-lines for the repair, 
renewal or amendment of existing v/orks of which the character or position 

is not to be altered), give not less than ten days' notice in writing to the 
telegraph-authority, specifying — 

(a) the course of the works or alteration proposed, 

(h) the manner in which the works are to be utilised, 

(c) the amount and nature of the energy to be transmitted, and 

(d) the extent to, and manner in, which (if at all) earth returns are 

to be used ; 

* Subs, by Indian El^tricity (Amendment) Act, 1922 (i of 1922), s. 4, for 
“ not being service lines immediately attached or intended to be immediately attached 
to a distributing main 
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and the licensee shall conform with such reasonable requirements, either 
general or special, as may be laid down by the telegraph-authority within 
that period for preventing any telegraph-line from being injuriously affected 
by such works or alterations : 

Provided that, in case of emergency (which shall be stated by the 
licensee in writing to the telegraph-authority) arising from defects in any 
ot the electric supply-lines or other works of the licensee, the licensee shall 
be required to give only such notice as may be possible after the necessity 
for the proposed new works or alterations has arisen. 

( 2 ) Where the works to be executed consist of the laying '[or placing] 
of any -* service line • * * * , the licensee shall, not less than forty- 

eight hours before commencing the work, serve upon the telegraph-authority 
a notice in writing of his intention to execute such works. 

Aerial lines. 18. (i) Save as provided in section 13, sub-section (5), nothing in this 

Part shall be deemed to authorise or empower a licensee to place any aerial 
line along or across any street, railway, tramway, canal or waterway unless 
and until the '‘[Provincial Government] has communicated to him a general 
approval in writing of the methods of construction which he proposes to 
adopt : 

Provided that the communication of such approval shall in no way 
relieve the licensee of his obligations with respect to any other consent 
required by or under this Act. 

(2) Where any aerial line has been placed or maintained by a licensee 
in breach of the provisions of sub-section (r), the ^[Provincial Government] 
may require the licensee forthwith to remove the same, or may cause the 
same to be removed, and recover from the licensee the expenses incurred in 
such removal, 

*[(5) Where any tree standing or lying near an aerial line, or where 
any structure or other object which has been placed or has fallen near an 
aerial line subsequently to the placing of such line, interrupts or interferes 
with, or is likely to interrupt or interfere with, the conveyance or trans- 
mission of energy or the accessibility of any works, a Magistrate of the first 
class or, in a Presidency-town *, the Commissioner of Police, may, on 
the application of the licensee, cause the tree, structure or object to be 
removed or otherwise dealt with as he thinks fit.] 

1 Ins. by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 4. 

2 The word “ underground " rep, by s. 4, ibid. 

2 The words immediately attached, or intended to be immediately attached, to 
a distributing main rep. by s. 4, ibid, 

^ Subs, oy the A. O. 1937 for ** L. G.’*. 

Subs, by Act I of 1922, s. 5, for the original sub-section’. 

« The words or Rangoon '* rep. by the A. O. 1937. 
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(4) When disposing of an application under sub-section (j), the 
Magistrate or Commissioner of Police, as the case may be, shall, in the case 
of any tree in existence before the placing of the aerial line, award to the 
person interested in the tree such compensation as he thinks reasonable, 
and such person may recover the same from the licensee. 

^[Explanation . — For the purposes of this section, the expression "‘tree'' 
shall be deemed to include any shrub, hedge, jungle-growth or other plant.] 

19. (i) A licensee shall, in exercise of any of the powers conferred by 

or under this Act. cause as little damage, detriment and inconvenience as 

may be, and shall make full compensation for any damage, detriment or 

inconvenience caused by him or by any one employed by him. 

(2) Save in the case provided for in section 12, sub-section (5), where 
any difference or dispute arises as to the amount or the application of such 

compensation, the matter shall be determined by arbitration. 

Supply, 

*[19A. For the purposes of this Act, the point at which the supply 
of energy by a licensee to a consumer shall be deemed to commence shall 
be determined in such manner as may be prescribed.] 

20. (i) A licensee or any person duly authorised by a licensee may, at 
any reasonable time, and on informing the occupier of his intention, enter 
any premises to which energy is or has been supplied by him, for the 
purpose of — 

{a) insjxjcting and testing the electric supply-lines, meters, fittings, 
works and apparatus for the supply of energy belonging to 
the licensee ; or 

(6) ascertaining the amount of energy supplied or the electrical 
quantity contained in the supply ; or 

(c) removing, where a supply of energy is no longer required, or 
where the licensee is authorised to take away and cut off such 
supply, any electric supply-lines, ''’[meters], fittings, works or 
apparatus belonging to the licensee. 

(2) A licensee or any person authorised as aforesaid ma}^ also, in 
pursuance of a special order in this behalf made by the District Magistrate 
or, in a Presidency-town ** *, by the Commissioner of Police, and after 

giving not less than twenty-four hours’ notice in writing to the occupier, 
enter any promises to which encTgy is or has been supplied, or is to be 


1 Ins. by the ImUan Electricity (Amendment) Act, 1022 (t of 1922), s. 5. 
* Ins. by s. 6, ibid. 

^ Ins. by s. 7, ibid. 

^ The words “ or Ran^^oon " rep. by tire A. O, 3 9J7- 
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supplied, by him for the purpose of examining and testing the electric- 
wires, fittings, works and apparatus for the use of energy belonging to the 
consumer. 

^[(5) Where a consumer refuses to allow a licensee or any person 
authorised as aforesaid to enter his premises in pursuance of the provisions 
of sub-section (i) or sub-section (2), or, when such licensee or person has 
so entered, refuses to allow him to perform any act which he is authorised 
by those sub-sections to perform, or fails to give reasonable facilities for such 
entry or performance, the licensee ma5^ after the expiry of tw^enty-four 
hours from the service of a notice in writing on the consumer, cut off the 
supply to the consumer for so long as such refusal or failure continues, but 
for no longer.] 

21. (I) A licensee shall not be entitled to prescribe any special form 
of appliance for utilising energy supplied by him, or, save as provided by 
section 23, sub-section (2), or by section 26, sub-section (7), in any way to 
control or interfere with the use of such energy : 

Provided that no person may adopt any form of appliance, or use the 
energy supplied to him, so as unduly or improperly to interfere with the 
supply by the licensee of energy to any other person. 

*[(2) Subject to the provisions of sub-section (i), a licensee may, with 
the previous sanction of the * [Provincial Government], given after consult- 
ing the local authority, where the licensee is not the local authority, make 
conditions not inconsistent with this Act or with his license or with any rules 
made under this Act, to regulate his relations with persons who are or intend 
to become consumers, and may, with the like sanction given after the like 
consultation, add to or alter or amend any such conditions ; and any 
conditions made by a licensee without such sanction shall be null and void : 

Provided that any such conditions made before the 23rd day of January, 
1922 shall, if sanctioned by the * [Provincial Government] on application 
made by the licensee before such date as the ®[ Provincial Government] 
may, by general or special order, fix in this behalf, be deemed to have been 
made in accordance with the provisions of this sub-section. 

(5) The ^[Provincial Government] may, after the like consultation, 
cancel any condition or part of a condition previously sanctioned under sub- 
section (2) after giving to the licensee not less than one month's notice in 
writing of its intention so to do.] 


^ Ins. by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 7. 
2 Ins. by 9. 8, ibid. 

* Subs, by the A. O. 1937 * b. G.". 
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^[( 4 )] Where any diiference or dispute arises as to whether a licensee 
has prescribed any’ appliance or controlled or interfered with the use of 
energy in contravention of sub-section (i), the matter shall be either referred 
lo an Electric Inspector and decided by him or, if the licensee or consumer 
so desires, determined by arbitration. 

22. Where energy is supplied by a licensee, every person within the 
area of supply shall, except in so far as is otherwise provided by the terms 
and conditions of the license, be entitled, on application, to a supply on the 
same terms as those on which any other person in the same area is entitled 
in similar circumstances to a corresponding supply : 

Provided that no person shall be entitled to demand, or to continue to 
receive, from a licensee a supply of energy for any premises having a 
separate supply unless he has agreed with the licensee to pay to him such 
minimum annual sum as w^ill give him a reasonable return on the capital 
expenditure, and will cover other standing charges incurred by him in order 
to meet the possible maximum demand for those premises, the sum payable 
to be determined in case of difference or dispute by arbitration. 

23. (i) A licensee shall not, in making any agreement for the supply 
of energy, show undue preference to any person, but may, save as afore- 
said, make such charges for the supply of energy as may be agreed upon, 
not exceeding the limits imposed by his license. 

[ 2 ) No consumer shall, except with the consent in writing of the licensee, 
use energy supplied to him under one method of charging in a manner for 
which a higher method of charging is in force. 

*[( 5 ^ I” l^he absence of an agreement to the contrary, a licensee may 
charge for energy supplied by him to any consumer — 

(a) by the actual amount of energy so supplied, or 

(b) by the electrical quantity contained in the supply, or 

(c) by such other method as may be approved by the * [Provincial 

Government] . 

( 4 ) Any charges made by a licensee under clause (c) of sub-section (j) 
may be based upon, and vary in accordance with, any one or more of the 
following considerations, namely : — 

(a) the consumer's load factor, or 

(fe) the power factor of his load, or 

(c) his total consumption of energy during any stated period, or 

(d) the hours at which the supply of energy is required.] 

^ The original sub-section (2) was re-numbered (4) by s. 8 of the Indian Electricity 
(Amendment) Act, 1922 (i of 1922). 

* Ins. by s. 9 , ihid. 

^ Subs, by the A. O. 1937 for “ L, G.'*. 
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24. Where any pcTson neglects to pay any charge for energy or 
any ^[sum, other than a charge for energy,] due from him to a licensee 
in respect of the supply of energy to him, the licensee may, after giving 
not less than seven clear days’ notice in writing to such person and without 
prejudice to his right to recover such charge or other sum by suit, cut off 
the supply and for that purpose cut or disconnect any electric supply-line 
or other works, btnng the property of the licensee, through which energy 
may be supplied, and may discontinue the supply until such charge or other 
sum, together with any expenses incurred by him in cutting off and re- 
connecting the supply, are paid, but no longer. 

* Where -any difference or dispute has been referred under 
this Act to an Electric Inspector before notice as aforesaid has been given 
by the licensee, the licensee shall not exercise the powers conferred by this 
section until the Inspector has given his decision : 

* [Provided that the prohibition contained in this sub-section shall not 
apply in any case in which the licensee has made a request in writing to 
the consumer for a deposit with the Electric Inspector of the amount of the 
licensee's charges or other sums in dispute or for the deposit of the licensee's 
further charges for energy as they accrue, and the consumer has failed to 
comply with such request,] 

25. Where any electric supply-lines, meters, fittings, works or appara- 
tus belonging to a licensee arc placed in or upon any premises, not being 
in the possession of the licensee, for the purpose of supplying energy, such 
electric supply-lines, meters, fittings, works and apparatus shall not be liable 
to be taken in execution under any process of any Civil Court or in any 
proceedings in insolvency against the person in whose possession the same 
may be. 

26. (z) In the absence of an agreement to the contrary, the amount 
of energy supplied to a consumer or the electrical quantity contained in the 
supply shall be ascertained by means of a correct meter, and the licensee 
shall, if required by the consumer, cause the consumer to be supplied with 
such a meter; 

Provided that the licensee may require the consumer to give him 
security for the price of a meter and enter into an agreement for the hire 
thereof, unless the consumer elects to purchase a meter. 

( 2 ) Where the consumer so enters into an agreement for the hire of a 
meter, the licensee shall keep the meter correct, and, in default of his doing 
so, the consumer shall, for so long as the default continues, cease to be liable 
to pay for the hire of the mefter. 

1 The first paragraph of s. 24 was numbered as sub-section (r) by the Indian 
Electricity (Amendment) Act, 1922 (i of 1922), s. 10. 

2 Subs, by s. 10, ibid., for " other sum 

® The original proviso to s. 24 was numbered as sub-section ( 2 ) by b. 10, ibid. 

* The words Provided that “ rep. by s. 10, ibid. 

« Ins. by s. 10, ibid. 
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(5) Where the meter is the property ol tiie consumer, he shall keep the 
meter correct, and, in default ot his doing so, the licensee may, after giving 
him seven days' notice, for so long as the default continues, cease to supply 
energy through the meter, 

[4) The licensee or any person duly authorised by the licensee shall, 
at any reasonable time and on informing the consumer ol his intention, have 
access to, and be at liberty to inspect and test, and hjr that purpose, if he 
thinks fit, take oft and remove, any meter referred to in sub-section (r); and, 
except where the meter is so hiied as aforesaid, all reasonable expenses ot, 
and incidental to, such inspecting, testing, taking oft and removing shall, 
if the meter is found to be otherwise than correct, be recovered from the 
consumer; and, where any difference or dispute arises as to the amount ol 
such reasonable expenses, the matter shall be referred to an Electric Inspect- 
or, and the decision of such Inspector shall be final : 

Provided that the licensee shall not be at liberty to take off or remove 
any such meter if any difference or dispute of the nature described in sub- 
section (6) has arisen until the matter has been determined as therein 
piovided. 

{5) A consumei shall not connect any meter referred to in sub-section 
(i) with any electric supply-line through which energy is supplied by a 
licensee, or disconnect the same from any such electric supply-line, without 
giving to the licensee not less than forty-eight hours' notice in WTiting of his 
intention. 

[6) Where any difference or dispute arises as to whether any meter 

referred to in sub-section (1) is or is not correct, the matter shall be decided, 
upon the application of either party, by an Electric Inspector, or by a com- 
petent person specially appointed by the ^[Provincial Government] in this 
behalf, and, where the meter has, in the opinion of such Inspector or person, 
ceased to be correct, such Inspector or person shall estimate the amount of 
the energy supplied to the consumer or the electrical quantity contained in 
the supply, during such time as the meter shall not, in the opinion of such 
Inspector or person, have been correct 2% ♦ * . where the matter has 

been decided by any person other than the Electric Inspector, an appeal shall 
lie to the Inspector, whose decision shall in every case be final; but, save 
as aforesaid, the register of the meter shall, in the absence of fraud, be con- 
clusive proof of such amount or quantity; 

^[Provided that, before either a licensee or a consumer applies to the 
Electric Inspector under this sub-section, he shall give to the other party not 
less than seven days’ notice of his intention so to do.] 

1 Subs, by tlie A. O. 1937 " E. G.". 

3 The words " on the basis of the previous supply rep. by the Indian Electricity 
(Amendment) Act, 1922 (i of 1922), s. 11, 

^ Ins. by s. 11, ibid. 
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( 7 ) Jn addition to any meter which may be placed upon the premises 
of a consumer in pursuance of the provisions of sub-section (i), the licensee 
may place, upon such premises such meter, maximum demand indicator or 
other apparatus as he may think fit for the purpose of ascertaining or regu- 
lating either the amount of energy supplied to the consumer, or the number 
of hours during which the supply is given, or the rate per unit of time at 
which energy is supplied to the consumer, or any other quantity or time 
connected with the supply: 

Provided that the meter, indicator or apparatus shall not, in the absence 
of an agreement to the contrary, be placed otherwise than between the dis- 
tributing mains of the licensee and any meter referred to in sub-section (i) : 

Provided, also, that, where the charges for the supply of energy depend 
wholly or partly . upon the reading or indication of any such meter, indi- 
cator or apparatus as aforesaid, the licensee shall, in the absence of an 
agreement to the contrary, keep the meter, indicator or apparatus correct; 
and the provisions of sub-sections (^), ( 5 ) and ( 6 ) shall in that case apply 
as though the meter, indicator or apparatus were a meter referred to in sub- 
section (i). 

Explanation . — A meter shall be deemed to be correct if it registers 
the amount of energy supplied, or the electrical quantity contained in the 
supply, within the prescribed limits of error, and a maximum demand 
indicator or other apparatus referred to in sub-section ( 7 ) shall be deemed 
to be '' correct if it complies with such conditions as may be prescribed 
in the case of any such indicator or other apparatus. 

27. Notwithstanding anything in this Act, the ^[Provincial Govern- 
ment] may, by order in writing, and subject to such conditions and 
restrictions, if any, as it thinks fit to impose, authorise any licensee to supply 
energy to any person outside the area of supply, and to lay down or place 
electric supply-lines for that purpose: 

Provided, first, that no such authority shall be conferred on the licensee 
within the area of supply of another licensee without that licensee’s consent, 
unless the ^[Provincial Government] considers that his consent has been 
unreasonably withheld: 

Provided, secondly, that such authority shall not be conferred unless 
the person to whom the supply is to be given has entered into a specific 
agreement with the licensee for the taking of such supply: 

Provided, thirdly, that a licensee on whom such authority has been 
conferred shall not be deemed to be empowered outside the area of supply 
to open or break up any street, or any sewer, drain or tunnel in or under 
any street, railway or tramw^ay, or to interfere with any telegraph-line, 


1 Subs, by the A. O. 19^7 for *' L. G.”. 



1910: Act IX.] Electricity. 551 

(Part IL — Supply of Energy. Part HI — Supply, Transmission and Use 
of Energy by Non-licensees.) 

without the writteh consent of the local authority or person by whom such 
street, sewer, drain or tunnel is repairable, or of the telegraph-authority, 
as the case may be, '[unless the ^[Provincial Government], after such 
inquiry as it thinks fit, considers that such consent has been unreasonably 
withheld : ] 

Provided, fourthly, that, save as aforesaid, the provisions of this Act 
shall apply in the case of any supply authorised under this section as if 
the said supply were made within the area of supply. 


PART IIL 

Supply, Transmission and Use of Energy by Non-ucensees 

28. (i) No person, other than a licensee, shall engage in the business 

of supplying energy except with the previous sanction of the ®[ Provincial non-licensees 
Government] and in accordance with such conditions as the * [Provincial 
Government] may fix in this behalf, and any agreement to the contrary 
shall be void: 

♦ iK ♦ 

Provided that such sanction shall not be given within the area for 
v/hich a local authority is constituted, without that local authority's con- 
sent, or within the area of supply of any licensee, without that licensee's 
consent, unless the * [Provincial Government] considers that consent has 
been unreasonably withheld, 

(2) Where any difference or dispute arises as to w^hether any person 
is or is not engaging, or about to engage, in the business of supplying energy 
within the meaning of sub-section (7), the matter shall be referred to the 
* [Provincial Government], and the decision of the * [Provincial Govern- 
ment] thereon shall be final. 

29. (i) The local authority may, by order in writing, confer and im- ^ 

pose upon any person, who has obtained the sanction of the ^[Provincial to break up 
Government] under section 28 to engage in the business of supplying energy, ^’treets. 

all or any of the powers and liabilities of a licensee under sections 12 to iq, 
both inclusive, and the provisions of the said sections shall thereupon apply 
as if such person were a licensee under Part II. 

(2) A local authority, not being a licensee, shall, for the purpose of* 
lighting any street, have the powers and be subject to the liabilities respec- 
tively conferred and imposed by sections 12 to 19, both inclusive, so far as 
applicable, as if it w^ere a licensee under Part II. 

1 Ins. by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 12. 

* Subs, by the A. O. 19.17 for ** U 

^ The first proviso rep, by Act 1 of 1922, s. 13 

* The word “ also rep. by $. 13, ibid. 
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(j) In cases other than those for which provision is made by sub-section 
(7), the person responsible for the repair of any street may, by order in 
writing, confer and impose upon any person who proposes to transmit energy 
in such street all or any of the powers and liabilities of a licensee under 
sections 12 to 19 (both inclusive), in so far as the same relate to — 

(a) opening or breaking up of the soil or pavement of such street, 

or 

(b) laying down or placing electric supply-lines in, under, along or 

across such street, or 

(f) repairing, altering or removing such electric supply-lines, 
and thereupon the provisions of the said sections shall, so far as afori'said, 
apply to such person as if he were a licensee under Part 11. 

{4) If no order is made within fourteen days after the receipt of an 
application for the same under sub-section (i) or sub-section (j), the order 
so applied for shall be deemed to have been refused, and every order, and 
every refusal to make an order, under sub-section (i) or sub-section (5), 
shall be subject to revision by the * [Provincial Government]. 


Application of 
section 18 to 
aerial lines 
maintained 
by railways. 


*[29A. The provisions of sub-sections (5) and (4) of section 18 and 
of the Explanation thereto shall apply in the case of any aerial line placed 
by any railway administration as defined in section 3 of the Indian Railways 
Act, 1890, as if references therein to the licensee were references to the rail- IX of 1890. 
way administration.] 
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30. (7) No person, other than a licensee duly authorised under the 
terms of his license, shall transmit or use energy at a rate exceeding two 
hundred and fifty watts, — 

(а) in any street, or 

(б) in any place, 

(i) in which one hundred or more persons are likely ordinarily 

to be assembled, or 

(ii) which is a factory within the meaning of the Indian Factories 

Act ®[i 9 ii], or XII of 1911. 

(m) which is a mine within the meaning of the ^Indian Mines Act, 

1901, ® [or VIII of 1901. 

(iv) to which the * [Provincial Government], by general or special 
order, declares the provisions of this sub-section to apply,] 


^ Subs, by the A. O. 1937 tor ** h. G.**. 

- Ins hv the Indian Electricity (Amendment) Act, 1923 (^o of 1923), s. 2. 

Subs, by the Indian Electricity (Amendment) Act, 1922 (1 of 1922), s. 14, for 
“i88[". See now the Factories Act. 1934 (25 of 1934)- 
^ See now the Indian Mines Act, 1923 (4 of 1923). 

^ Ins. by Act i of 1922, s. 14. 
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without giving not less than seven clear days’ notice in writing of his 
intention to the District Magistrate, or, in a Presidency-town * to 

the Commissioner of Police, and complying with such of the provisions of 
Part- IV, and of the rules made thereunder, as may be applicable: 

Provided that nothing in this section shall apply to energy used for the 
public carriage of passengers, animals or goods on, or for the lighting or 
, ventilation of the rolling-stock of, any railway or tramway subject to the 
rx of 1890. provisions of the Indian Railways Act, 1890: 

Provided, also, that the ‘[Provincial Government] may, by general or 
special order and subject to such conditions and restrictions as may be 
specified therein, exempt from the application of this section or of any such 
provision or rule as aforesaid any person or class of jxirsons using energy on 
premises upon or in connection with which it is generated, or using energy 
supplied under Part II in any place specified in clause (/?). 

(2) Where any difference or dispute arises as to whether a place is or is 
not one in which one hundred or more persons are likely ordinarily to be 
assembled, the matter shall be referred to the ^[Provincial Government], 
and the decision of the -[Provincial Government] thereon shall be final. 

(5) The provisions of this section shall be binding on the Crown. 


PART IV. 

General. 

Protective Clauses. 

31 . No person shall, in the generation, transmission, supply or use Protection of 
of energy, in any way injure any railway, tramway, canal or waterway railways and 
or any dock, wharf or pier vested in or controlled by a local authority, or 

obstruct or interfere with the traffic on any railway, tramway, canal or pi^rs. 
water-way. 

32 . (j) Every person generating, transmitting, supplying or using Protection of 
energy (hereinafter in this section referred to as the '' operator shall take telegraphic, 
all reasonable precautions in constructing, laying down and placing his and electric- 
electric supply-lines and other works and in w'orking his system, so as not 
injuriously to affect, whether by induction, or otherwise, the working of any 

wire or line used for the purpose of telegraphic, telephonic or electric- 
signalling communication, or the currents in such wire or line. 

1 The words or Rangoon ” rep. by the A. O. 1937. 

2 Subs, by the A. O. 1937 for ** L. G.", 

70 
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{ 2 ) Where any difference or dispute arises between the operator and 
the telegraph-authority as to whether the operator has constructed, laid 
down or placed his electric supply-lines or other works, or worked his 
system, in contravention of sub-section (j), or as to whether the working 
of any wire, line or current is or is not injuriously affected thereby, the 
matter shall be referred to ^[the Central Government]; and ^[the Central 
Government], unless ^[it] is of opinion that the wire or line has been placed 
in unreasonable proximity to the electric supply-lines or works of the opera- 
tor after the construction of such lines or works, may direct the operator 
to make such alterations in, or additions to, his system as may be 
necessary in order to comply with the provisions of this section, and the 
operator shall make such alterations or additions accordingly: 

Provided that nothing in this sub-section shall apply to the repair, 
renewal or amendment of any electric supply-line so long as the course of 
the electric supply-line and the amount and nature of the energy transmit- 
ted thereby are not altered. 

( 5 ) Where the operator makes default in complying with the require- 
ments of this section, he shall make full compensation for any loss or 
damage incurred by reason thereof, and, where any difference or dispute 
arises as to the amount of such compensation, the matter shall be deter- 
mined by arbitration. 

Explanation.~Vox the purposes of this section, a telegraph-line shall be 
deemed to be injuriously affected if telegraphic, telephonic or electric signal- 
ling communication by means of such line is, whether through induction 01 
otherwise, prejudicially interfered with by an electric supply-line or work 
or by any use made thereof, 

33. ^[(j) If any accident occurs in connection with the generation, 
transmission, supply or use of energy in, or in connection with, any part 
of the electric supply-lines or other works of any person, and the accident 
results or is likely to have resulted in loss of life or personal injury, such 
person shall give notice of the occurrence, and of any loss of life or personal 
injury actually occasioned by the accident, in such form and within such 
time and to such authorities as the ‘[Provincial Government] may, by 
general or special order, direct.] 

( 2 ) The ‘[Provincial Government] may, if it thinks fit, require any 
Electric Inspector, or any other competent person appointed by it in this 
behalf, to inquire and report — 

{a) as to the cause of any accident affecting the safety of the pub- 
lic, which may have been occasioned by, or in connection 

^ Subs, by the A. O. 1937 for “ the L. G.*' The words L. G." had been subs, 

for '* G. G. in C.** by the Devolution Act. 1920 (38 of 1920), s. 2 and Sch I. 

3 Subs, by Act 38 of 1920, s. 2 and Sch. I, for “ he **. 

3 S^bs. by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 15, for 

the or^nal sub-section. 

* Sibs. by the A. O. 1937 for L. G.*'. 
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with, the generation, transmis5iion, supply or use of energy, 
or 

(6) as to the manner in, and extent to, which the provisions ol this 
Act or of any licensee or rules thereunder, so far as those pro- 
visions affect the safety of any person, have been complied 
with. 

34. (?) No person shall, in the generation, transmission, supply oi; use 

(jf energy, pe*nnit any part oi his electric supply-lines to be connected with 
earth except so far as may be prescribed in this behalf or may be specially 
sanctioned by the ^[Provincial Government]. 

(2) If at any time it is established to the satisfaction ot the ^[Provin- 
cial Government] — 

(а) that any part of an electric supply -line is connected with earth 

contrary to the provisions of sub-section (j), or 

(б) that any electric supply-lines or other works for the generation, 

transmission, supply or use ot energy are attended with danger 
to the public safety or to human life or injuriously affect any 
telegraph-line, or 

(c) that any electric supply-lines or other works are defective so as 

not to be in accordance with the provisions of this Act or of 

any rule thereunder, 

the Provincial Government] may, by order in writing, specify the matter 
complained of and reciuire the owner or user of such electric supply-lines 
or other works to remedy it in such manner as shall be specified in the order, 
and may also in like manner forbid the use of any electric supply-line or 
works until the order is complied with or for such time as is specified in the 
order. 


Admimsiratiofi and Rules. 


35. (i) The '‘[Central Government] may, for the whole or any part of 

*[the Provinces], and each ^[Provincial Government] may, for the whole or 
any part of the province, by notification in the ‘'[Ofiicial (gazette] *, 

constitute an Advisory Board. 

( 2 ) Every such Board shall consist of a chainnan and not less than two 
other members. 

7H« ♦ * ♦ ♦ ♦ 


1 Subs, by the A. O. 1937 for ** L. G." which had been substituted for “ G. G. 

in C." by thf* Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I 

- Subs, by the A. O. 1937 for L. G."- 

'rubs bv the A. O. i<)3/ for " (i. <i. in C." 

’ Subs, by the A. O. 1948 for “British India". 

Subs, by the A. O. 1937 for "Gazette of Induv". 

® The words "c*r the Icxral official CJazette, as the cast* may be" rep, by the 
A O. 1937. 

^ 1 he original sub-section (3) was rep. by the Indian Kloctricity (Amendment) 
Act, 1922 (i of 1922), s. 16. 
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^[(5)] The ^[Central Government] or the ® [Provincial Government], 
as the case may be, may, by general or special order, — 

^ [ (a) determine the number of members of which any such Board shall 
be constituted and the manner in which such members shall 
be appointed,] 

^[(^)] deline the duties and regulate the procedure of any such 
Board, 

®[(c)] determine the tenure of office of the members of any such 
Board, and 

^[(^)] give directions as to the payment of fees to, and the travelling 
expenses incurred by, any member of any such Board in the 
performance ol his duty. 

36 . (i) The ‘^[Central Government] may, by notification in the ® [Official 

Gazette], appoint duly qualified persons to be Electric Inspectors, and 
every Electric Inspector so appointed shall ^[in relation to mines, oilfields 
and railways] exercise the powers and perform the functions of an Electric 
Inspector under this Act within such areas and subject to such restrictions 
as the -[Central Government] may direct. 

(2) The ^[Provincial Government] may, by notification in the ^[Offi- 
cial Gazette], appoint duly qualified persons to be Electric Inspectors with- 
in such areas as may be assigned to them respectively ; and every Inspector 
so appointed shall ^[except in relation to mines, oilfields and railways] 
exercise the powers and perform the functions of an Electric Inspector 
under this Act subject to such restrictions as the ^[Provincial Government] 
may direct. 

(5) In the absence of express provision to the contrary in this Act, 
or any rule thereunder, an appeal shall lie from the decision of an Electric 
Inspector to the ^[Central Government] or the ''[Provincial Government], 
as the case may be, ®[or, if the ’[Central Government] or the ‘‘[Provin- 
cial Government], as the case may be, by general or special order, so 
directs, to an Advisory Board]. 

^®[ 36 A. (i) A Board to be called the Central Electricity Board shall 
be constituted to exercise the powers conferred by section 37. 


’ The original sub-section (4) was re-numbered (5) by the Indian Electricity 
(Amendment) Act, 1922 (i of 1922). s. 16. 

2 Subs, by the A. O. 1937 for “ G. G. in C.". 

Subs, by the A. O. 1937 tor *' E, G.*’. 

Ins. by Act I of 1922, s. 16. 

5 'I'he original els. (a), (b) and (c) were re- lettered (b). (c) and (d) respectively 
by .s. 16, ibid. 

® Subs, by the A. O. 1937 for ** Gazette of India 
^ Ins. by the A. O. 1937. 

« Subs. Dy the A. O. 1937 for " local official Gazette 
® Ins. by Act T of 1922, s. 17. 

Ins. by Ihe Indian Electricity (Amendment) Act, 1937 (10 of 1937), s. 3. 
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(2) The Central Electricity Board shall consist ol ^[thirteen members], 
namely : — 

{a) a chairman to be nominated by the "[Central Government] ; 

(6) one member to be nominated by each of the [Provincial Gov- 
ernments] of Madras, Bombay, ^[West Bengal], the United 
Provinces, "'[East Punjab], Bihar, the Central Provinces *[and 
Berar], Assam * * and Orissa ; 

(c) one member, holding office for a period of three years, to be 

nominated alternately by the ® [Provincial Government] of 
Delhi and the [Provincial Government] of Ajmer-Merwara ; 

(d) one member to be nominated by the Chief Commissioner of 

Railways ; and 

(c) one member to be nominated by the Chief Inspector of Mines. 

(5) Any vacancy occurring in the Board, otherwise than by the expiry 
of the term of office of the member referred to in clause (c) of sub-sec- 
tion (2), shall be filled as soon as may be by a nomination made by the 
authority by whom the member vacating office was nominated. 

{ 4 ) The Board shall have full power to regulate by by-laws or other- 
wise its own procedure and the conduct of all business to be transacted 
by it. 

(5) The powers of the Central Electricity Board may be exercised not- 
withstanding any vacancy in the Board,] 

37. (i) The ^[Central Electricity Board] may make rules'® for " 

the Provinces or any part thereof], to regulate the generation, transmission, make rules, 
supply and use of energy, and, generally, to carry out the purposes and 
objects of this Act, 

(2) In particular and without prejudice to the generality of the fore- 
going powTr, such rules may — 

(а) prescribe the form of applications for licenses and the payments 

to be made in respect thereof ; 

(б) regulate the publication of notices ; 

(c) prescribe the manner in which objections with reference to any 
application under Part II are to be made ; 


1 Subs, by the A. O. 1948 for ** fifteen members 

- Subs, by the A. O. 1937 for G. G. in C.". 

Subs, by the A. O. 1937 for " Ix)cal Governments 

< Subs, by the A. O. 1948 for " Bengal 

Subs, by the A. O. 1948 for “ the Punjab 
® Ins. by the A. O. 1937. 

7 The words the North-West Frontier Province, Sind " rep by the A. O, 

Subs, by the A. O. J937 for “ L. G.". 

® Subs, by the Indian Electricity (Amendment) Act. 1937 (10 of 1937), s. 4, for 
G. G. in C.''. 

For the Indian Electricity Rules, 1937, see Gen. R. & O., Supplementary 
Vol. VI, p. 3Tb. These Rules, though made by the G. (b in C., are to be deemed to 
have been made by the Central Ek^ctricity Board — see the Rules and Regulations 
Continuance Act, 1937 (24 of i937)* 

Subs, by the A. O. 1948 for “ the whole or any part of British India 
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(d) provide for the preparation and submission of accounts by licensees 

in a specified form ; 

(e) provide for the securing of a regular, constant and sufficient supply 

of energy by licensees to consumers and for the testing at 
various parts of the system of the regularity and sufficiency 
of such supply and for the examination of the records of such 
tests by consumers ; 

(/) provide for the protection of persons and property from injury 
by reason of contact with, or the proximity, of, or by reason 
of the defective or dangerous condition of, any appliance or 
apparatus used in the generation, transmission, supply or use 
of energy ; 

(g) for the purposes of electric traction regulate the employment of 

insulated returns, or of uninsulated metallic returns of low 
resistance, in order to prevent fusion or injurious electrolytic 
action of or on metallic pipes, structures or substances and 
to minimise, as far as is reasonably practicable, injurious in- 
terference with the electric wires, supply-lines and apparatus 
of parties other than the owners of the electric traction system, 
or with the currents therein, whether the earth is used as a 
return or not ; 

(h) provide for preventing telegraph-lines and magnetic observatories 

or laboratories from being injuriously affected by the generation, 
transmission, supply or use of energy ; 

(i) prescribe the qualifications to be required of Electric Inspec- 

tors ; 

(j) authorise any Electric Inspector or other officer of a specified 

rank and class to enter, inspect and examine any place, car- 
riage or vessel in which he has reason to believe any appli- 
ance or apparatus used in the generation, transmission, supply 
or use of energy to be, and to carry out tests therein and to 
prescribe the facilities to be given to such Inspectors or 
officers for the purposes of such examinations and tests ; 
1 * 

(k) authorise and regulate the levy of fees for any such testing or 

inspection and, generally, for the services of Electric Inspec- 
tors under this Act ; ^[and 

(/) provide for any matter which is to be or may be prescribed. 

(j) Any rules made in pursuance of clause (/) or clause (A) of sub- 
section (2) shall be binding on the Crown.] 


^ The word " and rep. by the Indian Electricity (Amendment) Act, 1922 (i of 
1922). s. i8. 


* Ins. by s. 18, ibid. 
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^[(4)] making any rule under this Act, the ^[Central Electricity 
Board] may direct that every breach thereof shall be punishable with fine 
which may extend to three hundred rupees, and, in the case of a continuing 
breach, with a further daily fine which may extend to fifty rupees. 

* 38 . (i) The power to make rules under section 37 shall be subject to 
the condition of the rules being made after previous publication. 

(2) The date to be specified in accordance with clause (5) of section 
23 of the General (Clauses Act, 1897, as that after which a draft of rules 
proposed to be made under section 37 will be taken into consideration shall 
not be less than three months from the date on which the draft of the pro- 
posed rules was published for general information. 

^[(5)] All rules made under section 37 shall be published in the Gazette 
of India, and, on such publication, shall have effect as if enacted in this 
Act. 

Criminal Offences and Procedure, 

39 . Whoever dishonestly abstracts, consumes or uses any energy shall 
be deemed to have committed theft within the meaning of the Indian 
Penal Code ; and the existence of artificial means for such abstraction shall 
be prima fade evidence of such dishonest abstraction. 

40 . Whoever maliciously causes energy to be Wcisted or diverted, or, 
with intent to cut off the supply of energy, cuts or injures, or attempts to 
cut or injure, any electric supply-line or works, shall be punishable with 
imprisonment for a term which may extend to two years, or with fine which 
may extend to one thousand rupees, or with both. 

41 . Whoever, in contravention of the provisions of section 28, engages 
in the business of supplying energy shall be punishable with fine which 
may extend to three thousand rupees, and, in the case of a continuing 
contravention, with a daily fine which may extend to three hundred rupees. 

®42. Whoever — 

{a) being a licensee, save as permitted under section 27 or section 
51 or by his license, supplies energy or lays down or places 
any electric supply-line or works outside the area of supply ; 
or 

(6) being a licensee, in contravention of the provisions of this Act 
or of the rules thereunder or in breach of the conditions of 
his license and without reasonable excuse, the burden of prov- 

1 Sub-section (5) was re-numbered (4) by the Indian Electricity (Amendment) Act, 
1922 (i of 1922), 8. 18. 

2 Subs, by the Indian Electricity (Amendment) Act, 1937 (10 of 1937), s. 4, for 
G. G. in C.’^ 

^ Sub-section (3) rep. by s, 5, ibid, 

< The original sub-section (4) was re-numbered (3) by s. 5, ibid. 

* In its application to Bombay, this section has bwn amended by the Indian 
Electricity (Bombay Amendment), 1946 (Bom. 18 of 1946), s. 4. 
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ing which shall lie on him, discontinuc.s the supply of energy 
or fails to supply energy ; or 

(c) makes default in complying with any order issued to him under 
section 34, sub-section (2) ; 

shall be punishable with fine w^hich may extend to one thousand rupees, 
and, in the case of a continuing offence or default, with a daily fine which 
may extend to one hundred rupees. 

43 . Whoever, in contravention of the provisions of section 30, trans- 
mits or uses energy without giving the notice required thereby, shall be 
punishable with fine which may extend to five hundred rupees, and, in 
the case of a continuing offence, with a daily fine which may extend to 
fifty rupees. 

44 . Whoever — 

(a) connects any meter referred to in section 26, sub-section (i), 
or any meter, indicator or apparatus referred to in section 26, 
sub-section (7), with any electric supply-line through which 
energy is supplied by a licensee, or disconnects the same from 
any such electric supply-line, without giving to the licensee 
forty-eight hours’ notice in writing' of his intention ; or 

{b) lays, or causes to be laid, or connects up any works for the 
purpose of communicating with any other works belonging 
to a licensee, without such licensee’s consent ; or 

(c) maliciously injures any meter referred to in section 2b, sub- 
section (r), or any meter, indicator or apparatus referred to 
in section 26. sub-section (7), or wilfully or fraudulently alters 
the index of any such meter, indicator or apparatus, or pre- 
vents any such meter, indicator or apparatus from duly 
registering ; or 

{d) improperly uses the energy of a licensee ; 

shall be punishable with fine which may extend to ’ [five hundred] 
rupees, and, in the case of a continuing offence, with a daily fine which 
may extend to ^ [fifty] rupees ; and •'*[if it is proved that any artificial 
means exist] for making such connection as is referred to in clause (a), 
or such communication as is referred to in clause (6), or for causing such 
alteration or prevention as is referred to in clause (c), or for facilitating 
such improper use as is referred to in clause (d), ^[and that] the meter, 
indicator or apparatus is under the custody or control of the consumer, 
whether it is his property or not, "’[it shall be presumed, until the contrary 

1 Subs, by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. ig, fot 
three hundred 

^ Subs, by s. 19, ibid., for thirty 

3 Subs, by s. 19, ibid., for ** the existence of artificial means 

<Subs. by s. 19, ibid., for “ shall, where 

Subs, by s. tg, ibid., for ** be printa facie evidence 
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is proved,] that such connection, communication, alteration, prevention or 
improper use, as the case may be, has been knowingly and wilfully caused 
by such consumer. 

45 . Whoever maliciously extinguishes any public lamp shall be punish- 
able with imprisonment for a term which may extend to six months, or 
with fine which may extend to three hundred rupees, or with both, 

46 . Whoever negligently causes energy to be wasted or diverted, or 
negligently breaks, throws down or damages any electric supply- 
line, post, pole or lamp or other apparatus connected with the supply of 
energy, shall be punishable with fine which may extend to two hundred 
rupees. 

47 . Whoever, in any case not already provided tor by sections 30 to 
46 (both inclusive), makes default in complying with any of the provi- 
sions of this Act, or with any order issued under it, or, in the case of a 
licensee, with any of the conditions of his license, shall be punishable with 
fine which may extend to one hundred rupees, and, in the case of a con- 
tinuing default, with a daily fine which may extend to tw'enty rupees: 

Provided that, where a person has made default in complying with 
any of the provisions of sections 13, 14, 15, 17 and 32, as the case may 
be, he shall not be so punishable if the Court is of opinion that the case 
was one of emergency, and that the offender complied with the said provi- 
sions as far as was reasonable in the circumstances. 

48 . The penalties imposed by sectioas 39 to 47 (both inclusive) shall 
be in addition to, and not in derogation of, any liability in respect of the 
payment of compensation or, in the case of a licensee, the revocation of his 
license, which the offender may have incurred. 

49 . The provisions of sections 39, 40, 44, 45 and 46 shall, so far as they 
are applicable, be deemed to apply also when the acts made punishable 
thereunder are committed in the case of energy supplied by, or of works 
belonging to, ^[Central Government or any Provincial Government]. 

50 . No prosecution shall be instituted against any person for any 
offence against this Act or any rule, license or order thereunder, except at 
the instance of the Government or an Electric Inspector, or of a person 
aggrieved by the same. 


Supplementary . 

51 . Notwithstanding anything in sections 12 to 16 (both inclusive) and 
sections 18 and 19, the ® [Provincial Government] may, by order in writ- 
ing, for the placing of appliances and apparatus for the transmission of 

* Subs, by the A. O. 1948 for ** any Government in British India which had been 
subs, by the A. O. 1937 for the Govt.''. 

^ Subs, by the A. O. 1937 for I-. G-", which had been subs, by the Indian 

Electricity (Amendment) Act, 1922 (i of 1922), s. 20, for *' G, G. in C.". 

71 
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energy, confer upon any public officer’ or licensee, subject to such condi- 
tions and restrictions (if any) as the * [Provincial Government] may think 
fit to impose, and to the provisions of the Indian Telegraph Act, 1885, any XIII of 1885 
of the powers which the telegraph-authority possesses under that Act, with 
respect to the placing of telegraph-lines and posts for the purposes of a 
telegraph established or maintained by the Government or to be so estab- 
lished or maintained. 

Arbitration. 52 . Where any matter is, by or under this Act, directed to be deter- 

mined by arbitration, the matter shall, unless it is otherwise expressly pro- 
vided in the license of a licensee, be determined by such person or per- 
sons as the ^[Provincial Government] may nominate in that behalf on the 
application of either party ; but in all other respects the arbitration shall 
be subject to the provisions of the Arbitration Act, ^[1940.] ^ 

Service of ’ 53 . (i) Every notice, order or document by or under this Act re- 

quired or authorised to be addressed to any person may be served by post 
• or left,— 

(a) where ®[the Central Government or the Provincial Government] 

is the addressee, at the office of ^[such officer as the ® [Central 
Government] or the * [Provincial Government] as the case may 
be, may designate in this behalf] ; 

I* « in « 

(b) where a local authority is the addressee, at the office of the local 

authority ; 

(c) where a company is the addressee, at the registered office of the 

Company or, in the event of the registered office of the Com- 
pany not being in India, at the head office of the Company 
in India ; 

(d) where any other person is the addressee, at the usual or last 

known place of abode or business of the person. 

(2) Every notice, order or document by or under this Act required 
or authorised to be addressed to the owner or occupier of any premises 
shall be deemed to be properly addressed if addressed by the description 

1 For the conferment of powers under this section on the Chief Commissioner of 
Delhi in connection with the construction of New Delhi, see Gen. K. and O. Vol. IV, 

p. 66. 

2 Subs, by the A. O. 1937 for “ L. G.*' which had been subs, for “ G. G. in C.” 
by the Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 20. 

* Subs, by the A. O. 1937 ** 

* The word *' Indian rep. by the Repealing and Amending Act, 1940 (32 of 
1940), 8. 3 and Sch., 11 . 

* Subs, by the Arbitration Act, 1940 (10 of 1940), 9 . 49 (2) and Sch. IV, for 
" 1899". 

® Subs, by the A. 0 . 1937 ** th® Govt.”. 

^ Subs, by Act I of 1922, s. 21, for ” the Secretary in the Public Works Depart- 
ment 

* Subs, by the A. 0 . 1937 for G. G. in C.”. 

* Cl. (aa), ins. by the A. 0 . 1937, rep. by the A. O. 1948. 
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of the “ owner ” or " occupier ” of the premises (naming the premises), 
and may be served by delivering it, or a true copy thereof, to some per- 
son on the premises, or, if there is no person on the premises to whom the 
same can with reasonable diligence be delivered, by affixing it on some 
conspicuous part of the premises. 

54 . Every sum declared to be recoverable by section 5. clause (/), Recovery of 
section 6, sub-section (2), section 14, sub-section (2), clause (h), section 

* 16, sub-section (2), section 18, sub-section (2) or sub-section (4), or sec- certain^prow- 
tion 26, sub-section (4), and every fee leviable under this Act, may be ° 
recovered, on application to a Magistrate having jurisdiction where the 
person liable to pay the same is for the time being resident, by the distress 
and sale of any moveable property belonging to such person. 

55. The '[Provincial Govermnent] may, by general or special 

authorise the discharge of any of its functions under section 13 or sec- junctions of 
tion 18 "[or section 34, sub-section (2),] or clause V, sub-clause (2), or 

clause XIII of the Schedule by an Electric Inspector. to Electric 

Inspectors. 

56 . No suit, prosecution or other proceeding shall lie against any 

public officer, or any servant of a local authority, for anything done, or 
in good faith purporting to be done, under this Act. 

57 . (2) In section 40, sub-section (i), clause (6), and section 41, 

sub-section (5), of the Land Acquisition Act, 1894, the term work '' shall Acquisition 
be deemed to include electrical energy supplied, or to be supplied, by 1894. 

means of the work to be constructed. 

(2) The ^[Provincial Government] may, if it thinks tit, on the appli- 
cation of any person, not being a company, desirous of obtaining any land 
for the purposes of his undertaking, direct that he may acquire such land 
under the provisions of the Land Acquisition Act, 1894, in the same man- 
ner and on the same conditions as it might be acquired if the person 

were a company. 

58 . (i) The Indian Electricity Act, 1903, is hereby repealed: Repeals and 

savings. 

Provided that every application for a license made and every license 
granted under the said Act shall be deemed to have been made and granted 
under this Act. 

(2) Nothing in this Act shall be deemed to affect the terms of any 
license which was granted, or of any agreement which was made, by or 
with the sanction of the Government for the supply or use of electricity 
before the commencement of this Act. 


’ Subs, by the A. O. 1937 for " L, G,'*. 

* Ins. by the Indian Electricity (Amendment) Act, 1922 (1 of 1922), s. 22. 
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THE SCHEDULE. 

Provisions to be deemed to be incorporated with, and to form part of, 

EVERY LICENSE GRANTED UNDER PART 11, SO FAR AS NOT ADDED TO, VARIED 
OR EXCEPTED BY THE LICENSE. 

[See section j, sub-section (2), clause (/).] 

Security and Accounts. 

I. Where the licensee is not a local authority, the following provisions 
as to giving security shall apply, namely: — 

(^i) The licensee shall, within the period fixed in that behalf by his 
license or any longer period which the ‘[Provincial Govern^ 
meht] may substitute therefor by order under section 4, sub- 
section (j), clause (6), ol the Indian hlleclricity Act, 1910, 
before exercising any of the powers by the license conferred 
on him in relation to the execution of w^orks, show, to the 
satisfaction of the '[Provincial Government], that he is in a 
position fully and efficiently to discharge the duties and obli- 
gations imposed upon him by the license throughout the area 
of supply. 

(6) The licensee shall also, within the period fixed in that behalf 
by his license, or any longer period which the '[Provincial 
(iovernment] may substitute therefor by order under section 
4, sub-section (5), clause (b), of the Indian Electricity Act, 
1910, and before exercising any of the powers conferred on 
him in relation to the execution of works, deposit or secure 
to the satisfaction of the '[Provincial Government] such sum 
(if any) as may be fixed by the license or, if not so fixed, by 
the '[Provincial Government]. 

(c) The said sum deposited or secured by the licensee under the pro- 
visions of this clause shall be repaid or released to him 
on the completion of the works or at such earlier date or 
dates and by such instalments, as may be approved by the 
' [Provincial Government] . 

II. Where the licensee is not a local authority, the following provi- 
sions as to the audit of accounts shall apply, namely: — 

(a) The annual statement of accounts of the undertaking shall, 
before being rendered under section ii of the Indian Elec- 
tricity Act, 1910, be examined and audited by such person 
as the '[Provincial Government] may appoint or approve 


1 Subs, by the A. O. 1937 for ** L. G.". 
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in this behalf, and the remuneration of the auditor shall be 
such as the ' [Provincial Government] may direct, and his 
remuneration and all expenses incurred by him in or about 
the execution of his duties, to such an amount as the '[Pro- 
vincKil Government] shall ai>prove, shall be paid by the licensee 
on demand, 

[b) The licensee shall afford to the auditor, his clerks and assistants, 

access to all such books and documeats relating to the under- 
taking as are nt^ccssary for the purposes of the a\idit, and 
shall, when required, furnish to him and them all vouchers 
and information requisite tor that purpose, and afford to him 
and them all facilities for the proper execution of his and 
their duty. 

[c) The audit shall be made and conducted in such manner as the 

‘[Provincial Government] may direct. 

[d) Any report made by the auditor, or such portion thereof as the 

^[Provincial Government] may direct, shall be appended to 
the annual statement of accounts of the licensee, and shall 
thenceforth form part thereof. 

[e) Notwithstanding the foregoing provisions of this clause, the 

'[Provincial Government] may, if it thinks fit, accept the 
examination and audit of an auditor appointed by the licensee. 

III . The licensee shall, unless the '[Provincial Government] other- Separaic 
wise directs, at all times keep the accounts of the capital employed for the 
purposes of the undertaking distinct from the accounts kept by him of 

any other undertaking or business. 

Compulsory works and supply. 

IV. The licensee shall, within a period of three years after the com- Kxecution of 
inencement of the license, execute to the satisfaction of the '[Provincial work after 
Government] all such works as may be specified in the license in this be- ment of 
half or, if not so specified as the '[Provincial Government] may, by order license. 

in writing issued within six months ol the date of the commencement oi 
the license, direct. 

V. (i) Where, after the expiration of tw'o years and six months from Provisions 

the commencement of the license, a requisition is made by six or more 

... . down of 

owmers or occupiers of premises in or upon any street or part of a street further 

within the area of supply or by the '[Provincial Government] or a local distributing 

authority charged, with the public lighting thereof, requiring the licensee 


' Subs, by the A. O. 1937 for L. G.*’. 
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lo provide distributing mains throughout such street or part thereof, the 
licensee shall coiiiply within six months with the requisition, unless, — 

(a) where it is made by such owners or occupiers as aforesaid, the 

owners or occupiers making it do not, within fourteen clear 
days after the service on them by the licensee of a notice in 
writing in this behalf, tender to the licensee a written con- 
tract duly executed and with sufficient security binding them- 
selves to take, or guaranteeing that there shall be taken, a 
supply of energy for not less than two years to such amount 
as will in the aggregate produce annually, at the current rates 
charged by the licensee, a reasonable return to the licensee ; 
or 

(b) where it is made by the ^[Provincial Government] or a local 

authority, the * [Provincial Government] or local authority, 
as the case may be, does not, within the like period, tender 
a like contract binding itself to take a supply of energy for 
not Jess than seven years for the public lamps in such street 
or part thereof. 

(2) Where any difference or dispute arises between the licensee and 
such owners or occupiers as to the sufficiency of the security offered under 
this clause, or as to the amount of energy to be taken or guaranteed as 
aforesaid, the matter shall be referred to the ^[Provincial Government], 
and either decided by it or, if it so directs, determined by arbitration. 

(j) Every requisition under this clause shall be signed by the maker 
or makers thereof and shall be served on the licensee. 


Requisition 
for supply to 
owners or 
occupiers in 
vicinity. 


(4) Every requisition under this clause shall be in a form to be pre- 
scribed by rules under the Indian Electricity Act, 1910 ; and copies of the 
torm shall be kept at the office of the licensee and supplied free of charge 
to any applicant, 

VI. (i) Where ^ [after distributing mains have been laid down under 
the provisions of clause IV or clause V and the supply of energy through 
those mains or any of them has commenced] a requisition is made by the 
owner or occupier of any premises situate within ®[the area of supply] 
requiring the licensee to supply energy for such premises, the licensee shall, 
within one month from the making of the requisition ®[or within such 
longer period as the Electric Inspector may allow,] supply, and, save in so 
far as he is prevented from doing so by cyclones, floods, storms or other 
occurrences beyond his control, continue to supply, energy in accordance 
with the requisition: 


^ Subs, by the A. O. 1937 for L. G.". 

2 Ins. by the Indian Electricity (Amendment) Act, 1922 (i of 1922), 8. 23. 

* Subs, by s. 23, ibid., for " one hundred yards from any distributing main 
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Provided, first, that the licensee shall not be bound to comply with 
any such requisition unless and until the person making it — 

(«) within fourteen days after the service on him by the licensee 
of a notice in writing in this behalf, tenders to the licensee 
a written contract, in a form approved by the ^[Provincial 
Government], duly executed and with sufficient security-, 
binding himself to take a supply of energy for not less than 
two years to such amount as will produce, at current rates 
charged by the licensee, a reasonable return to the licensee, 
and 

(b) if required by the licensee so to do, pays to the licensee the cost 

of so much of any service line as may be laid down or placed 

for the purposes of the supply upon the property in respect 
of which the requisition is made, and of so much of any ser- 
vice line as it may be necessary for the said purposes to 
lay down or place beyond one hundred feel from the licensee's 
distributing main, although not on that property; 

Provided, secondly, that the licensee shall be entitled to discontinue 
such supply — 

(a) if the owner or occupier of the property to which the supply is 

made has not already given security, or if any security given 
by him has become invalid or insufficient, and such owner 
or occupier fails to furnish security or to make up the original 
security to a sufficient amount, as the case may be, within 
seven days after the service upon him of notice from the 
licensee requiring him so to do, or 

(b) if the owner or occupier of the property to which the supply is 

made adopts any appliance, or uses the energy supplied to 
him by the licensee for any purposes, or deals with it in any 
manner, so as unduly or improperly to interfere with the 
efficient supply of energy to any other person by the licensee, 
or 

(c) if the electric wires, fittings, works and apparatus in such pro- 

perty are not in good order and condition, and arc conse- 
quently likely to affect injuriously the use of energy by the 
licensee, or by other persons, or 

(d) if the owner or occupier makes any alterations of, or additions 

to, any electric wires, fittings, works or apparatus within such 
property as aforesaid, and does not notify the same to the 

^ Subs, by the A. O. 1937 for " L. G.*\ 
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licensee before the same are connected to the source of supply, 
with a view to their being examined and tested ; ’[but the 
licensee shall re-connect the supply with all reasonable speed 
on the cessation of the act or default or both, as the case 
may be, which entitled him to discontinue it] : 

Provided, thirdly, that the maximum rate per unit of time at which 
the owner or occupier shall be entitled to be supplied with energy shall 
not exceed what is necessary for the maximum consumption on his pre- 
mises, and, where the owner or occupier has required a licensee to supply 
him at a specified maximum rate, he shall not be entitled to alter that maxi- 
mum, except after one month^s notice in writing to the licensee, and the 
licensee may recover from the owner or occupier any expenses incurred by 
him by reason of such alteration in respect of the service lines by which 
.energy is supplied to the propert}^ beyond one hundred feet from the 
licensee’s distributing main, or in respect of any fittings or apparatus of 
the licensee upon that property: and 

Provided, fourthly, that, ^[if any requisition is made for a supply of 
energy and] the licensee can prove, to the satisfaction of an Electric 
Inspector, — 

(a) that •‘’[the nearest distributing main] is already loaded up to its 
full current-carrying capacity, or 

(h) that, in case of a larger amount of current being trasmitted by 
it, the loss of pressure will seriously affect the efficiency of the 
supply to other consumers in the vicinity, 

the licensee may refuse to accede to the requisition for such reasonable 
period not exceeding six months, as such Inspector may think sufficient 
for the purpose of amending the distributing main or laying down or placing 
a further distributing main. 

(2) Any service line laid for the purpose of supplying in pursuance of a 
requisition under sub-clause (1) shall, notwithstanding that a portion of it 
may have been paid for by the person making the requisition, be main- 
tained by the licensee. 

(5) Where any difference or dispute arises as to the amount of energy 
to be taken or guaranteed as aforesaid, or as to the cost of any service line 
or as to the sufficiency of the security offered by any owner or occupier, 
or as to the improper use of energy, or as to any alleged defect in any 


1 Ins. by the Indian Electricity (Amendment) Act. 1922 (i of 1922), s. 23 

2 Subs, by s, 23, ibid., for “in the event of any requisition being ipade for a supply 
of energy from any distributing main of which ”, 

3 Subs, by s. 23, ibid., for “it ”, 
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wires, fittings, wofks or apparatus, or as to the ainoiinl of the expenses in> 
curred under the third proviso to sub-clause (i), the mailer shall be refer- 
red to an Electric Inspector and decided by him. 

{4) Every requisition under this clause shall be signed by the maker 
or makers thereof and shall be served on the licensee. 

(5) Every requisition under this clause shall b6 in a form to be pre- 
scribed by rules under the Indian Electricity Act, T910 ; and copies of the 
forms shall be kept at the office of the licensee and supplied free of charge 
to any applicant. 

^[VIT. The licensee shall, before ccimmencing to lay down or place 
a service line in any street in which a distributing main has not already 
been laid down or placed, serve upon the local authority (if any) and 
upon the owner or occupier of all premises abutting on so much of the 
str(X‘l as lies between the points of origin and termination of the service line 
so to be laid down or placed, twenty-one-days' notice stating that the 
licensee intends to lay dowm or place a service line, and intimating that, 
if within the said period the local authority or any five or more of such 
owuiers or occupiers require, in accordance with the provisions of the 
license, that a supply shall be given for any public lamps or to their pre- 
mises, as the case may be, the necessary distributing main will be laid down 
or placed by the licensee at the same time as the service line.] 

VIII. (i) Where ^[after distributing mains have been laid dowm under 
the provisions of clause IV or clause V and the supply of energy through 
those mains or any of them has commenced] a requisition is made by the 
[Provincial Government] or by a local authority requiring the licensee to 
supply for a period of not less than seven years energy for any public 
lamps within the ^[area of supply], the licensee shall supply, and, save 
in so far as he is prevented from doing so by cyclones, floods, storms or 
other occurrences beyond his control, continue to supply, energy for such 
lamps in such quantities as the ^[Provincial Government] or the local 
authority, as the case may be, may require. 

(2) The provisions of sub-clause {h) of the first proviso, of sub-clauses 
(c) and {d) of the second proviso, and of the third and fourth provisos to 
sub-clause (i) and the provisions of sub-clauses {2) and (5) of clause VI 
shall, so far as may be, apply to every case in which a requisition for the 
supply of energy is made under this clause as if the •*[ Provincial Govern- 
ment] or local authority were an owner or occupier within the meaning of 
those provisions. 

1 Subs, by th(5 Indian Electricity (Amendment) Act, 1922 (i of 1922), s. 24, for 
the original claus6^ as amended by the Repealing and Amending Act, 1914 (10 of 
1914). s. 2 and Sch. I. 

2 Ins. by s. 25, ibid 

Subs, by the A. O. 1937 for T. G.”. 

* Subs, by s. 25 of Act 1 of 1922, for distance of one hundred yards from any 
distributing main 
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Special provi- 
sions apply- 
ing to supply 
hy bulk- 
licensees. 


Supply by bulk4icensees . 

IX. (i) Where, and in so far as, the licensee (hereinafter in this clause 
referred to as the bulk-licensee ") is authorised by his license to supply 
energy to other licensees for distribution by them (hereinafter in this clause 
referred to as ** distributing-licensees *') the following provisions shall 
apply, namely: — 

(a) any distributing-licensees within the bulk-licensee *s area of supply 

may make a requisition on the bulk-licensee, requiring him 
to give a supply of energy and specifying the point, and the 
maximum rate per unit of time, at which supply is required, 
and the date upon which the supply is to commence, such 
date being fixed after the date of receipt of the requisition 
so as to allow^ an interval that is reasonable with regard to 
the locality and to the length of the electric supply-line and 
the amount of the plant required ; 

(b) such distributing-licensee shall, if required by the bulk-licensee 

so to do, enter into a written agreement to receive and pay 
for a supply of energy for a period of not less than seven 
years of such an amount that the payment to be made for 
the same at the rate of charge for the time being charged 
for such supply shall not be less than such an amount as will 
produce a reasonable return to the bulk-licensee on the outlay 
(excluding expenditure on generating plant then existing and 
any electric supply-line then laid down or placed) incurred 
by him in making provision for such supply ; 

(c) the maximum rate per unit of time at which a distributing- 

licensee shall be entitled to be supplied with energy shall not 
exceed what is necessary for the purposes for which the supply 
is required by him, and need not be increased except upon 
a fresh requisition made in accordance with the foregoing 
provisions *, 

(d) if any difference or dispute arises under this clause, it shall be 

determined by arbitration, and, in the event of such arbitra- 
tion, the arbitrator shall have regard to the following amongst 
other considerations, namely: — 

(i) the period for which the distributing-licensee is prepared 

to bind himself to take energy ; 

(ii) the amount of energy required and the hours during which 

the bulk-licensee is to supply it ; 

(m) the capital expenditure incurred or to be incurred by the bulk- 
licensee in connection with the aforesaid supply of energy ; 
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(iv) the extent to which the capital expended or to be expended 
by the bulk-licensee in connection with such supply may 
become unproductive upon the discontinuance thereof. 

(2) Notwithstanding anything in sub-clause (j), the bulk-licensee 
shall give a supply of energy to any distributing-licensee within his area 
• of supply applying therefor, even although the distributing-licensee desires 
to be supplied with only a portion of the energy required for distribution 
by him: 

Provided that the distributing-licensee shall, it so required by the bulk- 
licensee, enter into an agreement to take such energy upon special terms 
(including a minimum annual sum to be paid to the bulk-licensee) to be 
determined, il necessary, by arbitration in the manner laid down in sub- 
clause (/) (d). • 

(j) The maximum price hxed by a license for energy supplied to’a- 
distributing-licensee shall not apply to any partial supply given under sub- 
clause (2). 

(4) Every distributing-licensee, who is supplied with energy by a bulk- 
licensee and intends to discontinue to receive such supply, shall give not 
less than twelve months' notice in writing of such intention to the bulk- 
licensee : 

Provided that, where the distributing-licensee has entered into a written 
agreement with the bulk-licensee to receive and pay for a supply of energy 
for a certain period, such notice shall be given so as not to expire before 
the end of that period. 


Charges. 


■VI* ♦ ♦ * » ♦ 

Methc^s of 

2[(j)j 3» ♦ ♦ Where the licensee charges by any method charging, 

[approved by the ^[Provincial Government] in accordance with section 23, 
sub-section (5), clause (c), of the Indian Electricity Act, 1910,] any con- 
sumer who objects to that method may, by not less than one month's notice 
in writing, require the licensee to charge him, at the licensee's option, either 
by the actual amount of energy supplied to him or by the electrical quantity 
contained in the supply, and thereafter the licensee shall not, except with 
the consent of the consumer, charge him by another method: 

^ The first part of the clause up to and including sub-clause (c) rep. by the 
Indian EJectncily (Ajnendment) Act, 1922 (i of 1922), s. 26. 

2 The first, second and third provisos were re-numbered as sub-clauses (r), (2) and 
(5), respectively, by s. 2 b, ibid. 

^ The words “ Provided, first, that ", rep. by s. 26, ibid. 

^ Subs, by s. 2b/ ibid,, for " so approved by the L G.". 

Subs, by the A. O. 1937 for ‘ L. G.". ‘ 
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‘[(2)] 2* * * Before commencing to supply energy through any 
distributing main, the licensee shall give notice, by public advertisement, 
of the method by which he proposes to charge for energy so supplied; and, 
where the licensee has given such notice, he shall not be entitled to change 
that method of charging without giving not less than one month's notice 
in writing of such change to the ^[Provincial Government], to the local 
authority (if any) concerned, and to every consumer of energy who is sup- 
plied by him from such distributing main. 

^[(j)] consumer is provided with a meter in pursu- 

ance of the provisions of section 26, sub-section (i), of the Indian Electri- 
. city Act, 1910, and the licensee changes the method of charging for the 
energy supplied by him from the distributing main, the licensee shall bear 
the expense of providing a new* meter, or such other apparatus as may be 
recessary by reason of the new method of charging. 

XI. Save as provided by clause IX, sub-clause (5), the prices charged 
bv the licensee for energy supplied by him shall not exceed the maxima 
fixed by his license, or, in the case of a method of charge approved by the 
.‘‘[Provincial Government], such maxima as the '‘[Provincial Government] 
shall fix on approving the method: 

Provided, that, if, at any time after the expiration of seven years from 
the commencement of the license, the ® [Provincial Government] considers 
5* * « maxima so fixed or approved as aforesaid should be 

altered, it ’’[shall refer the matter to an Advisory Board, and, if the Board 
recommends any alteration, may make an order in accordance with such 
recommendation], which shall have effect from such date as may be men- 
tioned therein: 

Provided, also, that, where an order in pursuance of the foregoing 
proviso has been made, no further order altering the maxima fixed there- 
by shall be made until the expiration of another period of five years, 

’[XIA. A licensee may charge a consumer a minimum charge for 
energy of such amount and determined in such manner as may be specified 
by his license, and such minimum charge shall be payable notwithstanding 
that no energy has been used by the consumer during the period for which 
such minimum charge is made.] 


* See footnote 2 to clause X, supra. 

^ The words " Provided, secondly, that " rep. by the Indian Electricity (Amend- 
ment) Act, 1922 (J, of 1922), s. 26. 

Subs, by the A. O. 1937 ff>r “ L. G.". 

^ 'riic \vords " Provided, thirdly, that ” rep. by Act 1 of 1922, s. 26. 

•"* The words "or is satisfied rep. by s. 27, ihid. 

^ Subs, by s. 27, ibid., for " may, after such inquiry (if any) as it thinks ht, make 
an order accordingly ”, 

' This clause was ins. by s. 28, ibid. 
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XI I. The price to be charged by the licensee and to be paid to him 
for energy supplied for the public lamps, and the mode in wliich those 
charges are to be ascertained, shall be settled by agreement between the 
licensee and the ^[Provincial Government] or the local authority, as the 
case may be, and, where any difference or dispute arises, the matter shall 
be determined by arbitration. 

Testing and Inspection. 

XIII. I'he licensee shall establish at his own cost and keep in proper 
condition such number of testing stations, situated at such places within 
reasonable distance from any distributing main, as the ^[Provincial 
Governin(mt] may direct for the purpose of testing the pressure or period- 
icity ot the supply of energy in the distributing main, and shall supply 
and keep in proper condition thereat, and on all premises from which he 
supplies energy, such instruments for testing as an Electric Inspector may 
approve, and shall supply energy to each testing station for the purpose 
of testing. 

XTV. The licensee shall afford all facilities for inspection and testing 
ol his works and for the reading, testing and inspection of his instruments, 
and may, on each occasion of the testing of his works or the reading, 
testing or inspection of any instruments, be represented by an agent, who 
may be present, but shall not interfere with the reading, testing or 
inspection. 

XV. On the occasion of the testing of any w^orks of the licensee by 
an Electric Inspector reasonable notice thereof shall be given to the licensee; 
and th(‘ testing shall be carried out at such suitable hours as, in the opinion 
of the Electric Inspector, wall least interfere with the supply of energy by 
the licensee, and in such manner as the Electric Inspector may think fit; 
but, except under the provisions of an order made in each case in that behalf 
by the '[Provincial Government], the Electric Inspector shall not be entitled 
to have access to, or interfere with, the w^orks of the licensee at any points 
other than those at which the licensee himself has access to the same: 

Provided that the licensee shall not be held responsible for any inter- 
ruption or irregularity in the supply of energy which may be occasioned 
by, or required by the Electric Inspector for the purpose of, any such test' 
ing as aforesaid: 

Provided, also, that the testing shall not be made in regard to any 
particular portion of the works oftener than once in any three months, 
unless in pursuance of an order made in each case in that behalf by the 
'[Provincial Government], 


' Subs, by the A O 1917 for " L. G.". 
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Plans. 


Plan oi area 
of supply to 
1)6 made and 
kept o^jen for 
inspection. 


XVI. (/) The licensee shall, after commencing to supply energy, 
forthwith cause a plan to be made of the area of supply, and shall cause 
to be marked thereon the alignment ^[and, in the case of underground 
works, the approximate depth] below the surface of all his then existing 
electric supply-lines, street-distributing boxes and other works, and shall 
once in every year cause that plan to be duly corrected so as to show the 
electric supply-lines, street-distributing boxes and other works for the time 
being in position. The licensee shall also, if so required by an Electric 
Inspector, cause to be made sections showing the approximate level of all his 
existing underground works other than service lines. 

^[(2) Every such plan shall be drawn to such scale as the Provincial 
Government] may require: provided that no scale shall be required unless 
maps of the locality on that scale are for the time being available to the 
public. 

(5) Every such section shall be drawn to horizontal and vertical scales 
which shall be such as the ^[Provincial Government] may require.] 

(4) Every plan and section so made or corrected, or a copy thereof, 
marked with the date when it was so made or corrected, shall be kept by 
the licensee at his principal office or place of business within the area of 
supply, and shall at all reasonable times be open to the inspection of all 
applicants, and copies thereof shall be supplied on such terms and condi- 
tions as may be prescribed by rules under the Indian Electricity Act, 1910. 

(5) The licensee shall, if required by an Electric Inspector and, where 
the licensee is not a local authority, by the local authority (if any) con- 
cerned, supply free of charge to such Electric Inspector or local authority a 
copy of every such plan or section duly corrected so as to agree with the 
original kept at the principal office or place of business of the licensee. 


Notice to 

Hlectric 

Inspector. 


Additional notice of certain works. 

XVII. On the day next preceding the commencement of any such 
works as are referred to in section 13 of the Indian Electricity Act, 1910, 
the licensee shall, in addition to any other notices which he may be required 
to give, serve upon the Electric Inspector, or such officer as the ® [Provin- 
cial Government] may appoint in this behalf for the area of supply, a notice 
in writing stating that he is about to commence the works, and the nature 
and position of the same. 


* Subs, by the Indian Electricity (Amendment) Act, ig'Z2 (r of 1922), s. 29, for 
“ and the approximate height above or depth 

* Subs, by s. 29, ibid., for the original sub-cls. (2) and (5). 

^ Subs by the A. O. 1937 E. G/'. 
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ACT X OK 1910/ 

[iSth March, rgio.] 

An Act to ('oiisolicldlo and amend the law relating to the Indian 

Museum. 

Whekeas it is expedient to consolidate and amend the law relating to 
the Indian Museum ; Jt is hereby enacted as tollows: — 

Preliminary . 

1. {j) This Act may be called the Indian Museum Act, 1910. 

(2) It shall come into force .on such ^datc as the ^Central (ioveni- 
inent], by notification in the ^[Official Gazette], may direct. 

Incorporation of the Trustees. 

• 2. (j) The Trustees of the Indian Museum (hereinafter called tlie 

Trustees) shall be — 

(a) the * [seven] persons for the time Ix'ing performing the duties 
of the following offices, namely: — 

ii) the Accountant General of ‘^[West Bengal] ; 

(ii) the Principal, Government School of Art, (Calcutta ; 

(Hi) the Director, Geological Survey of India ; 

the Director, Zoological Survey of India] ; 

(v) the Director General of Archaeology ; 

"[(m) the Superintendent,, Archaeological Section of the Museum ; 
and] 

the Officer in charge of the Industrial Section of the 
Museum; 

’^[(6) four other persons to be nominated by the Central Govern- 
ment;] 

(d) one other person to be nominated by the Council of the Asiatic 

Society of Bengal; 

(e) one other person to be nominated by the Bengal Chamber of 

Commerce; 

’ For Statement of Objects and Reasons, see Gazette of India, 1909, Pt. V, p, 109 ; 
for Report of Select Committee, see ibid,, 1910, Pt. V, p. 65 ; and for Proceedings in 
Council, see ibid , 1909, Pt. VL p. 162, and ibid., tqio, Pt. VI, pp. 91, 159 and 284. 

2 The i.st June, 1910, see Gen. R. & O., Vol. IV, p. 67. 

•'* Subs, by the A, O. 1937 for C. G. in C/'. 

Subs, by the A. O. 1937 for “ Gazette of India 

* Subs, by the Indian Museum (Amendment) Act, 7922 (17 of 1922), s. 2, for 
“ six 

* Subs, by the A. 0 . 1948 for “ Bengal ". 

7 Subs, by Act 17 of 1922, s. 2, for the original sub-clause 

The word and " rep. by s. 2, ibid 
^ Ins. by s. 2, ibid. 

The original subicl. (id) was re numbered (vii) by s 2, ibid. 

Subs, by the A. O. 1937 for the former paragraphs (h) 'and (c). 
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(/) one other person to be nominated by 'the British Indian Asso- 
ciation, Calcutta; 

(g) one other person to be nominated by the Syndicate of the Calcutta 

University; and 

(h) three other persons to be nominated by the Trustees. 

(:?) The trustees shall be a body corporate, by the name of The 
Trustees of the Indian Museum ", with perpetual succession and a com- 
^ mon seal, and in that name shall sue and be sued, and shall have power to 
acquire and hold property, to enter into contracts, and to do all acts neces- 
sary for and consistent with the purposes of this Act. 

(j) The nominated Trustees shall, save as herein otherwise provided, 
hold office for a period ol three years: 

Provided that the authority nominating a Trustee may extend his term 
ot office for one or more like periods. 

3. (i) The powers of the said body corporate may only be exercised 
so long and so often as there arc nine members thereof. 

(2) The quorum necessary for the transaction of business at a meet- 
ing of the Trustees shall not be less than six. 

4 . If a nominated Trustee-- 

(а) dies, or 

(б) is absent from the meetings of the Trustees for more than twelve 

consecutive months, or 

(c) desires to be discharged, or 

(d) refuses or becomes incapable to act, or 

(c) is appointed to perform the duties of any office specified in sec- 
tion 2, clause (a), 

the authority which nominated the Trustee may nominate a new Trustee 
in his place. 

5 . From the commencement of this Act the term of office of all per- 
sons appointed to be Trustees under the ^ Indian Museum Act, 1876, shall 
cease. 

Property and powers of the Trustees. 

6. (i) Ail the property, whether moveable or immoveable, which at 
the commencement of this Act is held by the Trustees of the Indian Museum 
constituted by the ’Indian Museum Act, 1876, on trust for the purposes 
of the said Museum shall, together with any such property which may 
hereinafter be given, bequeathed, transferred or acejuired for the said pur- 
poses, vest in the Trustees of the Indian Museum constituted by this Act 
on trust for the purposes of the said Museum : 

Provided that the Trustees may expend the capital of any portion of 
such property which may consist of money on the maintenance, improvc- 

^ Rep. by this Act, s. 17. 
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ment and enlargement ot the collections deposited in, pieseiited to or pur- 
chased for, the said Museum or otherwise for the purposes of the same as 
they may think fit. 

( 2 ) The Trustees shall have the exclusive possession, occupation and 
control, for the purposes of such trust, of the land specified in the schedule, 
including any buildings which may have been, or may hereafter be, erected 
thereon, other than those portions thereof which have been set apart by 
the Trustees for fhe records and offices of the Geological Survey of India. 

7. Subject to the provisions of any bye-laws made in this behalf, the 
Trustees may, from time to time, — 

(a) deliver, by way of loan, to any person the whole or any portion 

of, or any article contained in, any collection vested in them 
under this Act; 

(b) exchange or sell duplicates ol articles contained in any such 

collection and take or purchase, in the place (3f such dupli- 
cates, such articles as may in their opinion be worthy of pre- 
servation in the Museum; 

(c) present duplicates of articles contained in any such collection to 

other Museums in ‘[the Provinces]; and 

(d) remove and destroy any article contained in any such collection. 

8. (i) The Trustees may from time to time, with the previous sanc- 
tion of the "[Central Government], make bye-laws consistent with this Act 
for any purpose necessary for the execution of their trust. 

( 2 ) In particular, and without prejudice to the generality of the fore- 
going power, such rules may provide for— 

[a) the summoning, holding and adjournment of general and special 

meetings of the Trustees; 

(b) the securing of the attendance of I'nistees at such meetings; 

(c) the provision^ and keeping of minute-books and account-books; 

[d) the compiling of catalogues; 

(^) the lending of articles contained in the collections vested in the 
Trustees; 

(/) the exchange and sale, and the presentation to other Museums 
in '[the Provinces], of duplicates of articles contained in such 
collections; 

(g) the removal and destruction of articles contained in such collec- 

tions; and 

[h) the general management of the Museum. 

9. Subject to such regulations and conditions as may be prescribed 
by them in this behalf, the Trustees shall appoint such officers and servants 
as may be necessary or proper for the care or management of the trust- 

J Subs, by the A. O. 1948 ior “ British India 

2 Subs, by the A. O. 1947 for " G. G. in C.", 
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property, and may assign to such officers and servants such pay as they may 
think fit: 

Provided that— 

no officer shall be appointed without the approval of the 
Central Government; and] 

{b) no new office shall be created, and no salaries of officers shall be 
altered, without the previous sanction of the "[Central Gov- 
ernment] . 

Duties of the Trustees. 

10. (7) The Trustees shall furnish on or before the first day of Decem- 
ber in each year — 

(a) to the '’[Central Government] a report of their several proceed- 
ings for the previous financial year, and 
(/;) to such auditor as the "[Central (Government] . appoints in this 
behalf, accounts of all moneys expended by the Trustees during 
the previous financial year, supported by the necessary 
vouchers. 

(2) The Trustees shall cause such report and accounts to be published 
annually for general information. 

11. (i) The Trustees shall cause every article in the collections in the 
said Indian Museum formerly belonging to the Asiatic Society of Bengal 
and all additions that may hereafter be made thereto otherwise than by 
purchase under section 6. to be marked and numbered and (subject to the 
provisions contained in sections 7 and 16) to be kept and preserved in the 
said Museum with such marks and numbers. 

{2) An inventory of such additions shall be made by the said Society, 
one copy whereof shall be signed by the Trustees and delivered to the said 
Society, and another copy shall be signed by the Council of the said Society 
and delivered to the Trustees, and shall be kept by them along with the 
inventory delivered to the predecessors in office of the Trustees when the 
said collections were deposited in the said Museum. 

12 . All objects taken in exchange and articles purchased under sec- 
tion 7 and all moneys realised from sales made in accordance with the terms 
of the same section shall be held on trust and subject to powers and de- 
clarations corresponding as nearly as may be with the trusts, powers and 
declarations by this Act limited and declared. 

Supplemental Provisions. 

13 . All officers and serv^ants appointed under this Act shall be deemed 
XLV of i860, to be public servants within the meaning of the Indian Penal Code; and, 

so far as regards their salaries, allowances and pensions, and their leave of 
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* Subs, by the A O. igj; for the original clause 

^ Subs, by the A. O. 1937 “ G. G. in C.". 

^ Subs, by the A. O. 1937 for " G. of I.”. 
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absence from duty, they shall be subject to the rules which !♦♦♦♦♦ 
would be applicable if their service was service under -[the Central Govern- 
ment] . 

14. Notwithstanding anything hereinbefore contained, the Trustees 
may, if they think fit, with the previous sanction of the [Central Govern- 
ment] and subject in each case to such conditions as ^[it] may approve and 
to such rules as ^[it] may prescribe, assume the custody and administration 
of collections which are not the property of the Trustees for the purposes 
of their trust under this Act, and keep and preserve such collections either 
in the Indian Museum or elsewhere: 

Provided that, if the trust constituted by this Act is at any time deter- 
mined, any such collections shall not by reason of their then being in the 
Indian Museum become the property of His Majesty. 

®[15. Subject to such conditions as the Ontral Government may 
approve, the Trustees may deliver possession of the whole or any part of 
the property described in the schedule to such person as that (iovernment 
may appoint,] 

16. If the trust constituted by this Act is. at any time determined, — 

(^) the collections and additions mentioned in section ii shall become 
the property of the said Asiatic Society or their assigns, and 

{b) all the other collections then in the said Indian Museum shall, save 
as otherwise provided by section 14, become the property 
of His Majesty. 

17. [Repeals.] Rep. by the Repealinf^ and Amending Act, i()t^ [X 
of J914), s. 5 and Sch. II. 


THE SCHEDULE. 
(5cr sections 6 and 15.) 


Land bounded — 

on the north side by the premises No. 2, Sudder Street, and by 
Suclder Street; 

on the west side by Chowringhee Road and by the premises No. 29, 
Chowringhee Road (occupied by the Bengal United Service 
Club); 


1 The words ** under the Civil Service Regulations for the time being in force " 
rep. by the A. O. 1937. 

2 Subs, by the A, O. 1937 for ** Govt.**. 

** Subs, by the A. O. 1937 for. “G. G. in C.”. 

* Subs, by the A. O. 1937 for he **. 

® Subs, by the A. O. 1937 for the original section. 
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on the south side by the premises No. 29, Chowringhce Road, by Kyd 
Street, and by the Premises No. 4, Chowringhce I^ne, and 

on the east side by the premises No. 15, Kyd Street, and the premises 
Nos. 4, 3, 2 and i, Chowringhec Lane, 

together with all buildings, roads and tanks existing or erected thereon, 
and all casements appertaining thereto. 
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